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iy property s lable (No personal labilty)

Minor must not have suffcient supply aleady

Commiting Thvestening act foridden by IPC.

Unlawfuldetaining/Threatening o detan property.

Effect:Voidable at option o aggrieved prty

“Threatto CommitSucide s Coercion

(one partydominates willof ather

Uses position to obtan unflradvantge.

Posiion to Dominate Exists <

Effect:Voidable; Court may set aside orenforce modifed form.

Suggestion of unirue fact by one who does no beleve i

Active concealment o a fact

Promise made without ntetion o performing t

Any otheract it to decefve

Actor omission declared fraudulent by aw

Silence as Fraud (Duty to peak o Silence = Speech) <

Effect Voidable <

Not Voidable f ruth discoverable by ordnary diigence.

Positive asserton not warranted by nformation (beleved rue)

Breach of duty without intent to decelve (brings advantage)

Innocently causes mistake a to subject matter

Effect: Voidable (Rescindor Insiston performance)

Mistakeof Law <

Mistakeof Fact <

“Trading with Enemy

Stifing Prosecution

Maintenance and Champerty (Unreasonable/Malicious)

“Trafficking n Publc Offices and Ties.

Agreements creating Monopolies.

Marage Brokerage Agreements

Interference with Course of Justce

Iterest Against Obilgation (Agent compensation)

Lottery Transactions.

Crossword Puzzies (Game o Chance)

Speculative Transactions (Setting pricediferences)

Horse Race (Prize < ¢500)

ot Fund

(Commercial/Share Market (Delvry intendec)

(Games of kil (Puzzles, Competiions)

Horse Race (Prze = 2500)

Contractof Insurance.






Required for personal skil/confidence contracts.

~ Boundtoperform non-personal contracts

 Liability limited to value of inherited property




Breach of Contract and Its Remedies

<

Breach of Contract Types <

Remedies for Breach of Contract

<

Anticipatory Breach <

Actual Breach <

Suit for Damages <

Rescission of Contract <

Suit for Specific Performance

Suit for Injunction <

Suit upon Quantum Meruit

<

<

Occurs before time fixed for performance

Refusal to perform promise

Modes of Anticipatory Breach <

Effect on Promisee (Option) <

Refusal to perform on scheduled date

Timing of Actual Breach <

Compensation for loss/damage caused by breach (Sec. 73)

Compensation must naturally arise or be known beforehand

Party suffering must minimize loss

No compensation for remote or indirect loss

Kinds of Damages <

Aggrieved party treats contract as terminated

Absolved of all obligations

Entitled to compensation for damages sustained (Sec. 75)

Court directs party to carry out promise

Used when damages are not adequate remedy

Court order restraining party from doing promised act

Meaning: ‘As much as the party doing service has deserved'

Restitutory in nature (compensation for work done)

Conditions/Cases for Claim <

Expressly (words spoken/written)

Impliedly (by conduct of parties)

Treat contract as rescinded; sue immediately

Treat contract as operative; wait until due date

Atthe time performance is due

During the performance of the contract

Loss naturally arising in usual course

Ordinary/General Damages <

Rule in Hadley vs. Baxendale

Special Damages < Claimed only on previous notice of special circumstances

Breach of promise to marry (injury to feelings)
Vindictive or Exemplary Damages <

Wrongful dishonour of customer's cheque (loss of credit/reputation)

Breach occurred but no real damage suffered
Nominal Damages <

Establishes right to decree

Recoverable from carrier without notice
Damages for deterioration by delay <

Includes physical damage or loss of sale opportunity

Liquidated Damages (genuine pre-estimate)
Pre-fixed Damages (Sec. 74) <

Penalty (extravagant, unreasonable amount)

Indian Law: Awards reasonable compensation, not exceeding fixed sum

Original contract has been discharged

Claim brought by party not in default

Agreement discovered to be void

Act done without gratuitous intention

No agreement as to remuneration

One party abandons or refuses performance

Divisible contract, party not in default enjoyed benefit



Contract to do or not to do something
Definition <

Dependent on collateral uncertain future event

happening of event

Event must be collateral to the contract (not
Essentials <

Event must not be merely the willof the promisor

Event must be uncertain (not bound to happen)

Contracts of Insurance

Examples/Types < Indemnity

Guarantee

Enforceable: When event happens

Event Happening (Sec32) <

Void: Event becomes impossible

Contingent Contracts (Sec31) <

Event Not Happening (Sec 33) < Enforceable: Happening becomes impossible (ot before)

Conduct of Living Person (Sec 34) < Cease to be enforceable: Person does something making the event impossible

Rules for Enforcement (Sec 32-36) <

Enforceable: Event happens within time
Happening within Fixed Time (Sec 35) <

Void: Time expires, event not happened OR event becomes impossible before time

Not Happening within Fixed Time (Sec 35) < Enforceable: Time expires and event has not happened OR event becomes certain not to happen before time
Impossible Event (Sec 36) < Void ab initio (known or unknown)
Contingent and Quasi Contracts (Indian Contract Act, 1872) < Contingent: Event is collateral; Valid; Parties have interest in subject matter

Vs. Wagering Contract <
Wagering: Event s core factor; Void; No interest in subject matter

Absence of offer, acceptance, or free consent

Concept < Obligations created and enforced by law < Based on equity, justice, good conscience

Maxim: No man must grow rich out of another’s loss

Right is always to money (liquidated sum)

Salient Features < Imposed by law (not agreement)

Right available against particular person(s)

Necessaries Supplied to Incapable Persons (Sec 68) < Reimbursement from property of incapable person (Minor/Lunatic)
Payment by Interested Person (Sec 69) < Entitled to reimbursement by the other person bound to pay

Quasi Contracts (Relations Resembling Contracts) <
Benefit of Non-Gratuitous Act Enjoyed (Sec 70) < Person enjoying benefit is bound to pay compensation/restore thing

Cases Deemed as Quasi-Contracts (Types) <

Subject to same responsibility as a bailee

Responsibility of Finder of Goods (Sec 71) < Must take proper care

Must restore to owner

Money Paid by Mistake or Coercion (Sec72) < Recipient must repay or retun it

Quasi-Contract: Essentials absent; Obligation imposed by law
Vs. Valid Contract <

Contract: Essentials present; Obligation created by consent of parties
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Specific: Identified at time of contract

® Ascertained: Identified after contract

Unascertained: Defined by description
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