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Breach of contract may arise in two ways:
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** \éFF§°T< Anticipatory Breach

Do not rescind the contract

Rescind immediately

+ +

Treat it as Operative
+

Wait till Due date

Sue for damages
Other remedies

Sue for damages
Other remedies
+

Without waiting

If Performed

Means
Treat it as Actual Breach

Did not
Performed

Void and Can’t
claim damages

Supervening
Impossibility
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Aspect Anticipatory Breach Actual Breach

Breach before Breach on the due date

Definition

performance date or durmg performance

» @Duc Date fmd()un@'

Types Express and Impliec
®

Effect on (,fm sue immediately or wait (,an take action for breach
.
Promisee and hold liable=® on the due date

- === ——,

[Informing inability to Failing to deliver goods

Performance

Example

perform in advance on the agreed date
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BASIS Liquidated Damages Penalty

A pre-estimated amount agreed upon by |  An excessive amount set to
Definition the parties to cover potential losses from a| coetce performance, not a fair

breach. estimate of loss.

, Valid and recoverable if it represents a |Not enforceable; the injured party
Effectiveness . .
genuine estimate of loss. can only recover actual loss.

To compensate for the breach based on a | To penalize the breaching party,

Purpose

reasonable forecast of potential damages. | which 1s deemed unreasonable.




DIFFERENCE B/W LIQUIDATION DAMAGES AND PENALTY

BASIS Liquidated Damages Penalty

Both are pavable upon breach of
Common Feature Both are payablc upon breach of contract. pa] P
contract.

Reflects a genuine pre-estimate of potential Excessive amount, far beyond
damages. probable damages.

Courts will disregard if the sum is

Amount

: Courts assess if the sum is a reasonable _ ,
Court’s Role . extravagant or excessive, even if
estimate of loss.

labeled as liquidated damages.

. . A sum to intimidate or coerce the
Essence A genuine pre-estimate of damage.

offending party.

L Courts award reasonable
No distinction; courts award actual loss up

Treatment in India compensation, not exceeding the
to the fixed sum.

K K K et 28y

fixed sum.




Where one person has rendered service to another
in circumstances which indicate an understanding between them

that it is to be paid for olthough no particular remuneration has been

fixed, I P

the law wdl‘o oromise to pay

Quantum Meruit i.e. as much as the party doing the service has

deserved.
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The claim for quantum meruit arises in the following cases: Ga}qq.‘() é
==

& @ Void Agreement or Void Contract: When an agreement is found to be void,

or a valid contract becomes void later.

Q Gratuitous Work: When someone does something without intending to do it
for free, they can claim payment.

9 No Fixed Remuneration: If services are provided with no clear agreement on
payment, the person providing the service can still claim payment.
Contract Abandonment: When one party refuses to continue or abandons
the contract. G iTH D Building avc) G- gioor = 2 oo
Divisible Contract: If part of a divisible contract is performed, the party not
in breach can enjoy that benefit. 2000 Shiyyr < 1000 v~

A N 1000 X%
@ Bad Work in an Indivisiblé Contract: If a lump-sum contract is completed

poorly, the performing party can claim the payment, but the other@/
&

may deduct for poor quality (= 10,009,000 — 209,000 (bad) =
Indwisige @): ghdin ki the




