


















*SECTION74:-PE FixedDamages :
-

Any damages which are pre decided beforehand in the

* contract by the parties in caseo any failure , they

* are called prefixed damages. They can be interpreted

either as liquidated dangers or perally
liquidated damages - (Reasonable)
--

These are pre estimated amount which are genuine

by nature. This means it is potential loss which can
-

happen If breach takes place. They are validI
-

recoverable as the molive is to compensate the other.



is an excessive amount pre-fixed*Penalty :- Penally L

* -
other party. It is not fairlyto terrorize the -

# ·
The motive is to penalizeestimated and unreasonable

*-
the breaching party.

For the diference ow the two =Refer dill
. A sheet

#penishlaw :

English law treats liquidated damages $ penaty separately.

It means liquidated damages are recoverable but penally
is not because it is unreasonable but anything beyond

Actual loss cannot beRecovered.



perIndian la,to distinction Ho LD penalty
The courts in India Seward Reasonable compensation

* But cannot go beyond any amount stated inContract

I Pre-fixed damage). The cour- will
never allow mort

but it can allow less-

Exception : - When a bond is given by a person to the

C4/59 for performing any act which comes under

Public duly / For the public then such amount is recoverable

and payable even if it is unreasonable (Penalty).
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QM is restitutory is nature. A person deseries the amount

for the work he has done in the contract. It is implied

by nature even if no remuneration was decided in the

contract. Molive is to recompensate the other party for
the valuea work done.
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