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Depositstff eligiblecompanieset
Apoints

amounts not considered as Deposits

Exempted companiesdepositolf
n

Bankingco NBFC HFC Co prescribed

by CG

Provisions regardingacceptanceofDepositsfrommembers

Provisions regardingacceptanceofDeposits from Public

Punishment for contravention only by
of provisions us 73 to 76 Eligibleind

Repayment of Deposits accepted before the
commencement of companies act 2013



 



a Public company can acceptdeposits from its
members also from public if it fulfills certain
parameters

Amounts not considered
as Deposits

I Institutions

i Government CG SG LA guaranteebygout
ii Foreign Exchange as per FEMA
foreigngovt banks collaborators authoritiesetc

iii Bank

BankingCo SBI or its subsidiary co oper bank
ie Public Financial Institution PFI
PFI Regional FI Insurancecos Scheduled Banks

v other company
Inter company Deposit

II Instrument

vi commercial Paper
or any other instrument issued in accordance
with RBI guidelines



vii subscription for Security as per
Relevant act
so long as appropriated only against the
amount due on allotment of securities
applied for
within 60 daysof receipt of application money
shares must be allotted however if not allotted
then themoney must be refunded to the subscribers
within 15days otherwise the said amount shall be
considered as deposit

Tue secured Bonds Debentures or

completely convertible debentures 20yrs
matlab ye debentures 10years ke andar
shares met convert to jane chaliye

On RSE
in Listed Non convertible Debentures

for Unsecured Debt

iniimÉÉi
II other Exclusions ofdebt convertible

intoequityshares
Nidhi company or repayablewithin

a period notx Chit Fund
exceeding10yrsxii start up company

25 lakh Rs or more received byway
of convertible note in a single tranche from
a person



Ciii Collective Investment scheme CIS

mid AIF Alternative Investment Fund
MF Mutual Funds
VCF venture capital Fund
Invits Infrastructure Investment

Trust
REIT Real Estate Investment Trusts

E Persons its disclosure to begiveninoardisreported

no Director or Relative of director in case
of Private co
Note a declaration in writing must be given
to the co that ant givenby them is not given
out of borrowed funds

nai employees upto their annual salary
12 months in the nature of non interest

bearing securitydeposit

Wii Promoter t Bank's stipulation
in the form of Unsecured Loan

I In ordinary course of business

avid Non Interest Bearing amount held
in trust



Fin Trade advances Pre Booking at 4 1

services within 365 days of date of acceptance
of such advanced
advance againstsupplyofcapitalgoods

IÉÉ
ÉÉÉÉÉÉÉhÉÉlhefufthfhfnhffh.mg
advance towards subscription of a publication
to be adjusted further

to beprovided within period relevant asper common
8of business practice or 5Yrs whichever is lower

summaryofdefinitionofdeposits its exclusions



Depositor rule 2 1 d

i any member of the co who
holds deposit with a co in

accordance with sec 73 2 of
the Act

i anyperson who has made a deposit in a public co
in accordance with Sec 76 of the act

Eligiblecompany



sec 73 Prohibition on acceptanceof Deposits from
Public

Exempted companies

The provisions relating to deposits as laid under this Act

shall not be applicable on the following companies
NBFC HFC

Banking Non Banking Housing anyotherco
company FinancialCo Finance co notifiedbyCG

Provisions regarding acceptance of deposits from
members

1 Passingof Resolution sec73 2

ordinary Resolution to be passed
in General meeting

2 Issuance of a circular containing statement
sec 73 2 a

Circular to be issued to all the members in
Form DPT 1

tobe v

LEE may be published in English language in an

Authority English newspaper t in vernacular
in a vernacular newspaperhaving wide circulation
in the state where Registeredoffice of the co issituated



A statement should also be attachedshowing
financialposition of the co credit rating obtained
total no of depositors aunt due towards previous
deposits other particulars

Certificate from statutory auditor to beattachedalong
with form DPT 1

stating

co has not committedanydefault in repaymentof
deposits or interest thereon

However if such default is committed then auditor
must state that

The co has made good thedefault aperiodof 5years
has elapsed since the dateofmakinggoodthe default

The circular shall remain valid till the earliest

offollowing dates

upto
Touthfosure Isthe date

of FYer in which it is of AGM
issued AGM Last date

to conduct AGM
A fresh circular is to be issued
in eachsucceeding F.fr forinvitingdeposits



wailing

3 Filing of circular sec 73 2 b

to be filed with Registrar within 30days before
the date of issue of circular

see 73 2 C

4 Requirementof Deposit Repayment ReserveAfc DRR
to be made on or before 30ᵗʰApril each year
Ant at least 20 of the ant of deposits

maturingduringthe following FYr
Bal ofDRRAfc must not fall below the said 201
kept in a scheduled bank in a separate bank Afc
called DRR Afc
not to be utilised for any purpose other than
Repayment of deposits

5 Certification as to no default in Repayment
sec 73 2 e

staffdefault in repayment of deposits accepted
or payment of interest thereon

If Defaultmade Co has made good thedefault
period of 5yrs has lapsed



Exemption to certain Private companies
sec 73 a to e shall notapply to followingcosi moneyacceptedfrommembers 1001 PUSC FR SPR
i start up co upto 5yrs fromdateof incorporationGui co which fulfills all those conditions
a Associatesubsidiarycoofanotherco
b Borrowings from Bank FIs Bodycorporateless than
twice PUSC or 500 Rs lower

C No subsistingDefault inRepaymentofDeposits

ePUSC Paid up share capital
FR Free Reserves SPR securities PremiumReserve

Note such cos shall file the details of monies
accepted to the Registrar in Form DPT 3

6 Provision of security

Any securitymay beprovided for the due repayment
of deposits or interest thereon 2
steps shall be taken for creation of charge on the
property or assets of the co

Deposits which are not secured or are partially secured
are known as unsecureddeposits

to be specified in every circular form other relateddoc



7 Repayment of deposits
every deposit to berepaid with interest

8 Application to National Company Law Tribunal NCLT if
company fails to Repay
Depositormay apply to NCLT for an order to direct the
co to repay the sum due or for any loss or damage
incurredby him caused becauseofsuch non payment
and such other orders as NCLT may deem fit

9 Utilising the amount of deposit Repayment ReserveAfc
DRR Afc shall not be utilised for anypurpose
other than Repaymentof Deposits

10 Tenure for which deposits can be accepted

Minimum Tenure 6 months
co cannot accept deposits secured or unsecured which
is Repatable on demand or in less than 6months

maximum tenure 36 months

Exception for the purpose of
meeting its short term requirements
of funds a co may accept renew deposits for less
than 6monthssubject to following conditions



i such deposits 10 PUSC FR SPR of the co
AND

ii such deposits shall be repayable only on or after
3 months from the dateof such deposits renewals

11 maximum amount of deposits from members

Man upto 351 PUSC FR SPR

including the amount ofoutstanding deposits
as on date ofaccepting newdeposits

In case of specified IFSC Public Co Private co
Max upto 100 PUSC FR SPR

t file details of such movies accepted with
Registrar in form DPT 3

Maximum limit in respectof deposits to beaccepted

go
from members shall not apply to following classes

of Plicate components
unlimited deposits from members

startup company up gogs.am date of
88 incorporation

ii which fulfills all the following conditions
associate or Borrowings from Bank no subsistingdefuall
subsidiaryco of FI or anyBodycorporate of the co inRepay
another company 42 PUSC or 500 less mentofsuchBorrowings



12 Appointmentof DepositorTrustee
referprovisionsof acceptanceofDepositsfromPublic

13 Trustee to call meeting of depositors
in following cases

a on receipt ofwritten requisition from at least 1 10ᵗʰ
depositors in value

b on happening of such event which

constitutesafault Teethe interest of
Depositors

14 ceiling on rate of Interest BrokeragePayable on deposits

The rate of interest or brokerage shall not
exceed the maximum rate of int brokerage
prescribed by RBI in case of NBFC

No brokerage shall bepaid to any personexcept
theperson who is authorised in writingby the co

25 filling ofapplication Form formaking deposits

Co shall accept or renew deposits only when an

application is made by the depositor to the co



The application shall contain a declaration by the
depositor

that

Deposit is not being made out ofBorrowedmoney

16 deposit in Joint Names Ceded
Jointholders shall not exceed three

Joint deposits may be accepted with or without the
clauses jointly either or survivor

first name or survivor Anyone or Survivor

17 Nomination

Nomineemay be appointed at

Cytttime
shallbe

Holder of the deposits in the event of actual
holder's death

18 Deposit Receipt

within 21 days from date of receipt ofmoney date
of renewal

co is requiredto furnishDeposit Receipt Depositorhagent



Depositrapt dulyauthorised by the Board
same as FDReceipt

state the amount of deposit name addressof depositor
Rate of Interest maturity date

19 Register ofdeposits In provisions of
Acceptance of depositsfromPublic20 Premature Repayments

of Deposits

21 filing of Return of deposits with Registrar

Duly audited return to be filed in Form DPT3
containing particulars as on 31stmarcheveryyear

to be filed on or before 30ᵗʰ June of that year

along with declaration of auditorcormDT
3

Ishall include
amounts Particulars of amounts not
considered as other than Grout Co considered
Deposits as deposits

22 No right to Alter TIC of deposit

which may prove disadvantageous to the
interest of depositors



No change after circular advertisement for deposits
is issued deposits are accepted

No change in The C ofDeposits Deposit Trust Deed
deposit Insurance

23 Disclosures in financial statements

Publiccompty Tatecompany

Disclose about money disclose about money
read from Directors read from Directors

or RelativesofDirectors

24 Penal Rate of Interest

If co failsto repay the deposits securedunsecured

Penal ROI 81 for overdue period

25 Punishment for contravention

Fine upto 5,000

continuingDefault 2 Co officer in Default
500 clay



sec 76 Provisions regardingacceptanceof
Deposits from Public byEligiblecompanies

eligible company Definition in the beginningof thechapter

2 special Resolution in General meeting

Toplethesaid co mayaccept deposits
Resolution with the within limits of sec 1801 c

by passing anRegistrar 2
ordinary resolutionbeforemaking invitation

to the public

3 Obtain credit Rating
to be obtained atleast once in a year shall be

sent to the Registraralong with Form DPT 3
u

credit rating shall not be below the minimum investment
grade rating or other specified credit rating for FDS



rating

to be obtained from credit ratingagenciesspecified for
NBFCS

4 Charge creation on assets Necessary if deposits
are secured

charge to be created within 30daysofacceptance
of deposits

Amount of charge amount ofdeposits acceptedinterest thereon

Charge to be created in favour ofdeposit holders
in favour of Depositor Trustee

charge can be created only on tangible assets
not intangible assets

Market value of assets subject to charge

tobeassessedayaguteredalmament

5 Tenure for which deposits can beaccepted same

6 appointment of Trustee for Depositors

one or more trustees to be appointedbythe co



Written consent to be obtained fromtrustees

a statement shall appear in advertisement with
reasonable prominence that

trustees have given theirconsent to the co for such appointment

Deposit Trust Deed to beexecuted in form DPT 2 at least
7 days before issuing circular relating to deposits

No person company shall be appointed as depositor
trustee if he it is

a Director KMP or any otherofficer or employeeof the
co or its co holding subsidiary associate or

a depositor in the co

b Indebted to the co or its co

c has any material pecuniary relationship with the co

d has entered into any guaranteearrangement in
respectofprincipaldebts securedbydeposits

e Related to the person specified in clause a



Nodepositor trustee shall be removed after issue of
circular beforecompletion of its term

unless agreed by all directors present at themeeting

If co has independent director
then

at least one ID must be

present in the meeting

7 meetingofdepositors to be called by Trustee
in following cases

a on receipt ofwritten requisition from at least 1 10ᵗʰ
depositors in value

b on happening of such event which

constitutesafault Tffectshe interest of
Depositors

8 Manimum amount of Deposits
Fiddingartstanding asouteofrenewallacceptances

From members from Persons other than
v members

who PUSC FR SPR v

not 351 PUSCTFR SPR



9 maximum Amount of acceptable deposit in case of
an eligible Government company

was 351 PUSC FR SPR

10 Issuance of circular in the form of advertisement
same as discussed above

11 maintenance usingthe Amount of depositRepayment
Reserve account

same as discussed above

12 ceiling on Rate of Interest Brokerage Payable onDeposits
same as discussed above

13 filling of Application Form for making deposits
same as discussed above

14 Deposit in Joint names
same as discussed above

5 Nomination same as discussed above

16 Depositreceipt same as discussed above



17 Register of deposits

co shall maintain one or more separateregisters
for deposits accepted or renewed

at its Registered office

Followingparticularsofeachdepositorto beentered

Name address PAN Duration ofdeposit 10 Date s on

Particulars ofguardian
4 Repayment date which interest

I shall bepaidin case ofminor I Rateof Interest
1 particularsof

Particularsof Nominee
due date for Interest I securitychargePayment

190mandate instructions
created

DepositReceipt No 12 any otherforint payment IDate Amit ofdeposit I non deductionofTDs phantas

u

Entry to be made within 7 days from the date of issuance
of receipts

u

duly authenticated by a director secretaryofCo
or by other authorised officer

Register to bepreserved in good order for 8 years from the
F Yr in which latest entry is made in the register



18 Premature Repayment of Deposits

Afterexpiry of 6 months but before actual date of
maturity

The Rate of Interest Payable shall be 11 less than
the rate which would be payable for theperiod
for which deposit has actually run
11 less than actual rate of interest

Period for which deposithasune
contains any part of that part is

which is less than 6months 6months or more

u

Include Ignore consider it as 1 year

Reduction of Rate is not applicable if
Prematuretpayment

a made TematureRepayment
in order to reduce the total is made to provide for
aunt of deposits war risk other related

benefits to the personnel
to bring it within permissible of navy military or
limits air force or their families

during the periodof
emergency



19 Premature closure to Earn Higher Rate of Interest

Higher Rate of Interest shall be paid only iff

Deposit is renewed for a periodlonger than the
unexpired period of deposit

20 Filing of Return of deposits with the Registrar
same as discussed above

21 Disclosure in Financial Statements
Public co shall disclose in notes to Afcs

about money recd from Directors

22 Penal Rate of Interest
same as discussed above

23 No Right to alter any T C of deposit
same as discussed above

24 Punishment for contravention
same as discussed above

25 applicability of section 73 and 74 toEligibleCompanies
sec 73 74 shall apply mutatis mutandis

to acceptanceof deposits frompublicby eligiblecos



Punishment for contravention of section 73 or 76
sec 76A

Punishment for co Punishment for
Fine officer in Default

section
447v

1 crore Rs Imprisonmentupto shall
or

2 depositsaccepted
7 years apply

lower 7 Fine 25 lakhs
man upto Iocr Rs to 2 chore Rs ifwilful

default is
made bythe
officer

sec 74 Repayment of Deposits accepted before
commencement of companies Act 2013

i filing of statement ofDeposits with the

Registrarof companies Repayment Thereafter

within 3 months from commencement of the
Act or the date on which such payments
are due file with the Registrar

a statement of all deposits due interest
thereon 7

To be done irrespectiveof requirement
under any other act



Repay within 3yes from the commencement of
the act on or before due date of Repayment

whichever is earlier

Ii Extension of Time for Repayment ofdepositsby the
Tribunal

on an application made by theco
Pointsto beconsidered
by TribunalTribunal may Amountofdeposits

qq.muFinancialPosition 0
extend the time to Repay theDeposit

iii Punishment for Non Repayment of Deposits

company officer in Default
Min fine 1 Cr Rs imprisonment upto 7 yrs

or and
Max fine 1002 Rs Fine 25lakhs to 2crores

Power to CG to decide certain Questions

regarding the applicability of these rules on

any company


