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Preamble  

Defines 
the 

scope, 
object 

and 
purpose 

of the 
Act  

Whenever 
there is 

ambiguity in 
understandin

g any 
provision of 

Act, Preamble 
is accepted as 

an aid to 
interpretation 

of the Act  

However, 
the 

Preamble 
does not 
override 
the plain 
provision 
of the Act  

 

 

Definitions  

Usually mentioned 
in Section 2 of the 

Act but can be 
mentioned in any 
other Act as well  

Sometimes 
definitions 

of other 
Acts might 

also be used  

Means and / or includes  

Lok Sabha's 
consent 

President’s 
Assent 

Rajya Sabha's 
consent 

Shall and may  Statue  

Written 
will of the 
legislature  

Generally, 
means laws and 

regulations  

Instrument  

Sec.2(14) of 
the Indian 
Stamp Act, 

1899 

‘Instrument’ includes every document by which any 
right or liability is or purports to be created, 

transferred, extended, extinguished or recorded  

Deed  

‘Deed’ as an 
instrument in 

writing purporting 
to affect some legal 

disposition (Ex: 
Sale Deed) 

Document  Document comprise of 4 elements  

Matter  

This is the 1st element. 
Its usage with the 

word “any” shows that 
the definition of 

document is 
comprehensive 

Substance  

This is the 
2nd element 

on which the 
matter finds 
a permanent 

form 

Means  

This represents 3rd element by 
which such permanent form is 

acquired and those can be 
letters, any figures, marks, 

symbols which can be used to 
communicate between 2 persons 

Record  

This last element must be 
certain mutual or 
mechanical device 

employed on the substance. 
It must be by writing, 

expression or description 

 

Means  

Exhaustive 
definition  

Includes  

Inclusive 
definition  

Means & 
includes  

Exhaustive 
definition  

shall  

mandatory  

may  

not mandatory  
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Legal 
When there is an actual rule of law which binds the 
judge to place a certain interpretation of the statute  

Doctrinal  
When its purpose is to discover ‘real’ and ‘true’ meaning of the statute  

Authentic 
When rule of interpretation is 

derived from the legislator 
himself (Ex: General Clauses Act) 

Usual 
When it comes from some other 

source such as custom or case law 
(Ex: Doctrine of Indoor Management) 

Grammatical 
When the court applies only the 

ordinary ‘rules of speech’ for finding 
out the meaning of the words used 

in the statute 

Logical 
When the court goes beyond 

the words and tries to discover 
the Intention of the statute in 

some other way 

Exceptions to Grammatical Interpretation  

Where letter of law is 
logically defective 

If the text leads to an unreasonable result that it is self-
evident that the legislature could not mean what it says  

 

Literal: The literal interpretation is that which regards conclusively the verbal 
expression of the law. It does not look beyond the literal sense. The duty of the 
Court is to ascertain the intention of the legislature and seek for that intent in 
every legitimate way, but first of all in the words and the language employed. 

Functional: It departs from the letter of the law and seeks elsewhere 
for some other and more satisfactory evidence of the true intention of 
the legislature. In other words, it is necessary to determine the 
relative claims of the letters and the spirit of the enacted law 
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Rule of Literal Construction  

Cardinal 
Rule  

Words should be 
understood in their 

natural and 
grammatical meaning  

Interpretation as per 
rules of grammar  

Choice between 
narrower and 

wider meaning – 
adopt a wider one  

 

 

Going by the literal meaning = Interpretation  

Going behind the spirit of the provision i.e. constructing the meaning = Construction 

Words used in popular sense  

In matters 
regarding the 
general public 

In dealing with particular 
business or transaction 

Words are 
presumed to be 

used in their 
popular sense 

Words are presumed to 
be used with their 

particular meaning in 
which they are used in the 

particular business 

4 Key Points 

Natural and 
Grammatical meaning 

Law should be first 
understood in their 

ordinary, natural and 
popular sense. If there 
is any absurdity, then 
only the grammatical 

sense must be modified 

Explanation of the Rule 

Words must be 
interpreted keeping in 
the mind the subject 

matter with reference 
to which and the 

context in which they 
are used in the law 

Exact meaning preferred to 
loss meaning 

Some words might have a 
loose meaning as well. In 

that case preference should 
be given to exact meaning 
over loose meaning (Eg: 
word ‘Holder’ in case of 

Negotiable Instruments Act) 

Technical 
Words 

Technical 
words 

should be 
interpreted 
in technical 
sense only                            

(Eg: ‘H-DC’) 

Rule of Reasonable Construction 

‘Ut res magis valeat quam pereat’ 
– words must be construed to 

lead to a sensible meaning 

At times 2 meaning are possible – one making 
statue vague and other leading to certainty – 

in such case later should be followed 

If literal meaning defeat the object of legislature, Court can depart from the dictionary 
meaning (Eg: ‘Implied powers’ in case of objects clause of MOA of a company) 

(Contd…) 
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Rule of Harmonious Construction  

Statue 
must 

be 
read 
as a 

whole 

Avoid 
‘head on 

clash’ 
between 

2 
sections 

Where 2 
provisions 

can’t be 
reconciled, 
interpret in 
such a way 
that effect 

may be 
given to 

both  

If it is impossible to avoid 
inconsistency  

Provision 
enacted 
later in 
point of 

time 
must 

prevail 

If provisions 
are enacted at 
the same time, 

provision 
appearing 
later in Act 

shall prevail  

Rule of Beneficial Construction 
or Heydon’s Rule or Purposive 
Interpretation or Mischief Rule 

In case of 
possibility of 

more than one 
interpretation, 

most firmly 
established one 

shall be 
followed 

Court must 
follow that 

construction 
which 

supress the 
mischief and 
advance the 

remedy 

4 key considerations  

What 
was the 

law 
before 
making 
of the 

Act 

What was 
the 

mischief 
which the 

law did 
not 

provide 
Act 

What is 
the 

remedy 
the act 

has 
provided 

What is 
the 
true 

reason 
for the 
remedy 

Rule of Exceptional Construction  

Common sense rule 

General 
Rule 

Full 
effect 

must be 
given to 

every 
word 

Exception 

If no sensible 
meaning can 
be given to a 

word, that 
word should 

be eliminated  

‘Or’ and ‘And’ 

General Rule 

The word 
‘and’ is 

conjunctive 

Exception 

To give effect to the 
intention of the legislature 

The word 
‘or’ is 

disjunctive 

Read 
‘and’ as 
‘or’; and 

Read 
‘or’ as 
‘and’ 

‘May’, ‘must’ and ‘shall’ 

May – directory in nature  
Some exceptions 

Shall & must – 
mandatory in nature  

Some exceptions 

Used as a matter of pure conventional courtesy 
Involves a discretion coupled with an obligation 
It confers a positive benefit to the general class of 
subjects, or  

A remedy would be advanced, and a mischief 
suppressed, or 

Giving the word, a directory significance would 
defeat the very object of the Act  

Used against the Government  

The intention of the legislature demands 
the same 

The mandatory interpretation leads to 
absurdity  

Note:  

Where shall is used in a penalty provision, 
no discretion is left to the Court to 
determine whether such provision is 
directory or mandatory – it has to be taken 
as mandatory  

(Contd…) 
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Rule of Ejusdem Generis  

The term 
‘Ejusdem 
Generis’ 
means of 
the same 
kind or 
species’ 

CONDITION
S to apply 
this Rule 

The 
statute 

has used 
certain 
specific 
words 

The 
specific 
words 

constitute 
a class 

The class 
is not 

exhausted  

A general 
term 

follows the 
specific 

words, and  

There is no 
indication 

of a 
different 

legislative 
intent 

Meaning 
of the 
Rule 

General 
words 

take their 
colour 

from the 
specific 
words  

If specific words 
exhaust the 

category, then 
general words are 

to be construed 
as covering a 

larger category  

If specific words 
are of different 

category, meaning 
of general words 

remains unaffected 
by those general 

words 

Courts 
have 

discretion 
to apply 
this rule 

 

Effect of Usage Noscitur a Sociis 

The meaning of a word 
is to be judged keeping 
in mind the associated 

words                            
(Eg: Plant & Machinery) 

It is a rule wider than 
the rule of Ejusdem 

Generis, rather Ejusdem 
Generis is only an 
application of the 
noscitur a sociis 

‘Optima 
Legum 

interpresest 
consuetudo’ 

the custom 
is the best 

interpreter 
of the law 

Contempranea 
expositoest 
optima et 

fortissima in lege 

the best way to 
interpret a 

document is to 
read it as it would 

have been read 
when made 

 

Title  

Short Title 

Long Title 

can’t be used 
for 

interpretation  

It described 
the law 

It is admissible 
aid to 

interpretation 

However, it 
will not 

override clear 
meaning of 

law 

Preamble  

Expresses 
the scope, 
object & 

purpose of 
the Act 

It can be used for 
interpreting the law 

However, 
it will not 
override 
the plain 
provision 
of the Act 

Title of Chapter 

Sections dealing 
with a common 

object are 
grouped 

together under 
a Chapter 

There are 
conflicting 
opinions 

regarding 
its use 

However, 
heading of one 

chapter can’t be 
used to interpret 

another group 

Heading is the KEY to 
interpret the clauses 

ranged under it 

It can only be used 
when words are 

ambiguous  

Marginal Notes 

There is 
difference of 

opinion, but the 
generally held 

view is that 
marginal notes 
cannot be used 
for construing 

the sections 

However, many 
cases show that 
marginal notes 

may be 
referred in 
exceptional 
cases, like to 
remove an 
ambiguity  

Note: Marginal notes appended to 
the Articles of the constitution are a 
part of the constitution and can be 
used for interpretation 

(Contd…) 
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Definitional Sections 

Restrictive & 
Extensive Definitions 

Definitions staring 
with  

Means Includes Means & Includes To apply to & includes Is deemed to include 

Restrictive 
& 

exhaustive  
Extensive  Exhaustive Extensive Extensive 

Ambiguous 
Definitions 

Interpreted in the light of other 
provisions of the Act 

Such definitions should not be read in isolation, 
it must be read in the context in which it is used 

Definitions subject to 
contrary context 

When a word is defined to 
bear a number of inclusive 

meanings, the sense in 
which the word is used in 

a particular provision 
must be ascertained from 

the context of 
the scheme of 

the Act 

the language 
of the 

provision and  

the object 
intended to be 
served thereby  

Illustrations 

Clarify the 
application 
of provision 

Forms part 
of the statue 

In case of 
conflict, section 

will prevail 

Schedules 

Part of the act 
& read 

together with 
the act 

But cannot control 
or prevail over the 
expression in the 

law 

Explanation 

Explain the 
meaning of 
the text of 

the section 

May also 
be used to 
include or 

exclude 
something 

It clears 
up the 

ambiguity  

But should not 
be construed 
as to widen 
the ambit of 
the Section 

Read statue as a whole 

Construction of a 
statue is to be made 
of all its parts taken 

together 

Each part must 
be interpreted 

in harmony 
with the others 

Proviso 

Carves out 
an 

exception 
to the main 
provision 

Ordinarily 
it does not 

state a 
general 

rule 

However, 
proviso may 

serve the 
following 
purpose 

Imposing 
conditions  

Giving 
clarifications 

Making 
substantive 
provisions 

(Contd…) 
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Difference between 
Proviso, Exception 

& Saving Clause 

Exception 

‘Exception’ is 
intended to 
restrain the 

enacting clause 
to particular 

cases 

Proviso 

‘Proviso’ is used to 
remove special 

cases from general 
enactment and 

provide for them 
specially  

Saving Clause 

‘Saving Clause’ is 
used to preserve from 

destruction certain 
rights, remedies or 
privileges already 

existing 

 

Historical Facts 

Keep in mind the 
history of external 

circumstance which led 
to enactment of the law 

Also consider whether 
the statue was intended 
to alter the law or leave 
it where it stood before  

Historical Setting 

Speeches at 
the time of 

introduction 
of the bill 

Parliamentary History 

Parliamentary 
discussions 
during the 

progress of the 
bill 

Report of Expert 
Committees 

Report of expert 
committees which 
examined the bill 

and made 
recommendations 
to the Parliament 

In case of 
consolidating 

laws, court 
may presume 
that it is not 
intended to 
alter the law 

Consolidating statues & previous laws 

Previous 
laws may 

solve 
doubtful 

points in the 
present 
statue 

Usage 

The acts done under 
a statue provide 

quite often the key 
to the statute itself  

It is well known that 
where the meaning 
of the language in a 
statute is doubtful, 
usage – how that 

language has been 
interpreted and 

acted upon over a 
long period – may 
determine its true 

meaning  

Interpreting 
one act with 
the language 

of another 

Earlier & Analogous Acts 

Reference 
to 

repealed 
acts 

Where different acts are pari-
materia (i.e. on same subject) 

They may be construed 
together as one system 

In case of discrepancy, 
act introduced later in 

point of time will 
prevail 

Where a part of an Act 
has been repealed, it 

loses its operative force. 
Nevertheless, such a 

repealed part of the Act 
may still be taken into 
account for construing 

the unrepealed part. 
This is so because it is 

part of the history of the 
new Act 

Foreign Decisions 

Foreign 
decisions 

following the 
same system 

of 
jurisprudence 
as ours may be 

referred  

However, 
prime 

importance is 
always given 
to Indian case 

Laws 

(Contd…) 
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Dictionary meaning 

Refer the act in 
question to 

find a meaning 

Where a 
word is not 
defined in 
the act, we 

may refer to 
dictionaries  

We must 
always take 

into 
consideration 

the context 

For 
technical 
terms use 
technical 

dictionaries  

 

Interpretation from 
point of view of a 
reasonable man 

The first 
point is that 
one has to 

find out what 
a reasonable 

man 

Who has taken care to 
inform himself of the 

surrounding 
circumstance of a deed 

or a document, and of its 
scope and intendments 

Would 
understand 

by the words 
used in that 

deed or 
document 

Uniformity in meaning 

It is inexpedient 
to construe the 

terms of one 
deed by 

reference to the 
terms of 
another  

Further, it is well 
established that the same 

word cannot have two 
different meanings in the 
same document, unless 
the context compels the 
adoption of such a rule  

The Golden Rule 

Ascertain 
intention of 
the parties 

Document shall 
be considered as 

a whole 

Status and training of the parties 
using the words have also to be 

taken into account  

Earlier clause to override 

In case of clash, earlier 
clause will override the 

later one 

Effect of one invalid clause 

One invalid 
clause does not 

makes the entire 
document void 

However, if the invalid 
clause is an integral part 
of the document so as to 
render it impossible to 
severe the good from 

bad, the whole 
document is void 

Page No. 8

Ravi
h

Ravi
f

Ravi
2


	Page No. 8

