1
Int r oductiont o Cont r act

Moadule — |
The Indian Contr act Act, 1872 — Part 1

1.1 Intr oduction

1.2 Definitionof Cantract and Agr eenent
1.3 Essentidsdf aVdid Cantr act

1.4 Classification/ Kindsof Cantr act

Thewordcontract isderivedfromthe “Latin”t er m‘Cont r act unf neaning “drawn
together”. This, ther ef ore, denct es drawing t oget her of twoar more nindst of orma
cammonintentiongivingriset oanagreenent. Thisneansfor acontract t her e shoud be
neeting of minds.

What isacontract law?

Contract lawisthat branchof law whichdealswit hnaking of legally vaid
agreenent sand alsof or inter pretingthese agr eenent s.

Contract lawisnainly about the enf or cenent of pr omises bet weentwoor nore
per sonsar parties. Court sdonat enfor ce al promses. Toenf ar ce apr amise, t he court
will look f or the presence of certainessentia elenents. If al these elenentsare
present, acourt will hddthat the agreenent isacontract.

The law of cotractsisthe basisof businesslaw because ngarity of the
transactionsinhbusiness, tr ade, occupat ion cammer ce and eveninpr of essionand our
day today lifearebasedoncontract s.

The Part ner ship Act, The Sale of Goods Act, The Mahar asht ra Co- Qper at ive
Sccieties Act, The Negat iable Inst r unent s Act, The Conpanies Act, The Consurrer
PratectionAct belongtothelaw of cotractshut for technical reasonar e cover ed by
separ at e Act s. However, the gener al principles of the contract law providedint he
IndianCont ract Act, 1872 arethebasisof thesecontracts.

Featuresof lawof Cotract:
Theinportant feat wresof law of cotract are:
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Int r oguct iTRetRGaatatthe cantr act neke the law far thenselves (accar dingt ot he pr ovisions
inthe Indian Cantr act Act, 1872)

b. TheCatract Act isna exhaustive asit doesna takeintoaccaunt dl ther elevat
laws it anly lays down gener d principles.

c. TheCattract Act deesnat over ridecustarsa usages.
Qbjectsdo Law o Catr act:

The dject of law of contract istointroduce clarity andcertainty incomer cial
and ot her transact ions. How t hisis done canbe explained by an | P ertersintoa
contract withAtodeliver 1000 net er sof “Gad Shirting” onaspecifiedrateanda
fixed dat e. Her e, P canplanhisactivities ont he basis of dbt aining “Gdd Shirting” on
thedatefixed. If thiscontract ishrokenby P, Awill get damages (conpensation) from
the court andwill not suf fer loss.

Sone agr eenent s canat be enf or ced t hr aughcourt of law.

R /A oagr cenent toplay car dsonSunday at 6 pmaor agreerrert togotoa
cinemaonSunday at 6 p.mbecause, inthese agreenent sthereisnointentiontocreate
ary legal relationship, t hese agr eenent s cr eat e only socia relat ionship.

Howisacontract nade?

Anoffer isthestartingpaint inthe process of making of anagreenent. Every
agr eenent beginswit hone party makinganof fer andwhenthe at her party who
desirestocreate alega ddigation communicat est ot hat party hiswillingnesstodo
o nat todoathingassought by the of feror o praposer. Thus, anagr eenent comesint o
exist ence framt he accept axce of andoffer.

B /o ferstosell ispentoBfar *. 10 whenB says ‘Yes' anagr eerrert will
careint oexist ence.

Now, youwould findt hat anagr eenent ener ges f r amt he accept ance of anoffer.
Ther ef ar e, accept ance ist he second st age of conpletingacaontract. Anacceptanceis
theact of showingtheassent todltheternsof anoffer by theof feree.

Anagreenent whichisenf orceableby acourt of lawiscaledacontract. An
agr eenent whichisnat enf orceable by acourt of law cannat be calledacontract.

I /A ogr cenent bet weent woper sonst ocommit theft andsharethe
property oot ained t hr oughsucht heft.

Whendoes anagr eenent becone acantract ?
Anagr eenent becamesacantract when

a Itismadeby freecosent of paties

b. Patiesa ecarpetent tocotr act

c. Agreement isrmede fa alawful dject

d  Agreenent ismadefa alawful consider ation
e. Agreement isna declar edvadby law.

Thelawrelatingt ocotract sinindiaiscotainedint he IndianCont r act Act,
1872. This Act was br cught int of or ce framls Sept ender 1872. This Act was passed by
Britishindiaandit isbased ont he principles of English CommonLaw. It isapplicableto
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Int r ogjot fenst aile®ibkagint t he st at e of Jammuand Kashnir . This Act det er ninest he
cir curst ancesinwhichpr amise nade by the partiestoacaontract shall be legaly
binding upont hem
Al of usenter intocaontract severyday knowingly or unknowingly.
Exanples
Buying milk inthe morning
Gvinglentoafriend
Pur chasing goods fr anashap
Baar ding abus
Gdngtowatchanovie
Buying Newspaper inthe morningetc.
Thisishowweent er intocontract thoughwe are nat conscious of it int hese
exanplesyouwoddfindthat the partiest henselves decide t he t er s and condit ions.

That istosay, thepartiestothe cotract arethe maker sof law f or t henselves, t hey
canframe any ruesthey desire aslongast hey donat vidat e any legal provision

Thus, eachcont ract creat es soneright sand duties uponthe catractingparties.
The IndianCant r act Act, 1872 dedswit ht he enf or cerent of theseright sand duties
wonthepartiesinindia

The IndianCont r act Act, 1872 originally had 266 Sect ions:

a GenerdPrinciples Ss. 1t075

b. Catract relaingtoSded Goods Ss. 7610123

c.  Specid kindsof Cantract: Ss. 12410238

(Indemmiity, Guar ant ee, Bailnent, Pledge and Agency)
d Caotract relaingtoPa tner ship: Ss. 23910266

The IndianContract Act, 1872 catained elenent ary rues about Sale of Goods and
Par t ner ship. The develcpnent of noder nbusiness wor Id requir edt hat new rues shoud
be made f or new principles. Far thisreason inthe year 1930 The Sale of Goods Act and
intheyear 1932 The Part ner ship Act wer e enact edandt he provisionsint he Indian
Contract Act wererepeaed.

At present The IndianContract Act catains:

a GenerdPrinciplesSs 1t075

b Specid Cattract Ss. 12410238

The Indian Cantr act Act, 1872 1aysdown gener d principlesr elatingta
Fo mation o acatr act

Per fa mance of acantr act

Dischar ge of acantr act

Remediesfa breach of acattr act

Quasi catracts

Rulesr elatingtospecid type o cattract:
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IntroductiontoCantr act Contract of Indenmity

Cottract of Guar ant ee

Contract of Bailnent
Contract of Pledge

Contract of Agency
The mainpur pose of law of Contract sist onake "nmake Sure' the elenent of

definitenessinnercantiletransactions.

1.

Indian Definition[S-2(h)] : Acantr act isan agr eerrent enf ar ceable by law. By andysisof
thisdefinitionwefindthat acantract consistsof twoelement s:
a Anagr eerrent .

b. Enf or ceahility by law. (Torreke sur e sovet hing is done ar cbeyed.)

Anagr eerrent isenfa cedble a law wheniit fulfilscertanconditionsladdovnin[S-
10] o Indian Cantr act Act, 1872 Accar dingtothissection, dl agr eenentsare
catractsif they aenmade -

i. Bythefreeconsent of
ii. Partiesconpetent tocottract
iii. For alawfu consider ationand alawf u dhject ad
iv. Arena expressly declaredtobevad.
They shaud dsof ufil legd fornaitiesreqired by any law.

I riting registration attestation etc.

Anagr eerrent isdefined under [S-2 (g)] asevery prarise andevery set of prarises
famngtheconsider aionfa eacha her.

APr ariseisdefined[under Sectian 2(b)] : Whent he per smtowhamt he pr oposd is ade
signifieshisassent ther etq the pr gposd issadtobe accept ed. Apr gposd when accept ed,
becaresapr arise.

Inaher war ds prarmiseisan accept ed pr qoosd.

4.

APr oposd isdefined [under Section2(d)] : When ane per s signifiestoanather his
willingnesstodoa toabstanfranddng anything withaviewtodtaningthe assent of
that aher tosuchact a abstinence, heissadtoneke apr gposd. Therefae inader to
fa man agr eerrent, ther e must be apr gposd ar of fer by ane par ty and it s accept ance by
thedher.

Agreenent = of fer + accept ance.

Contract = Agreenent + enf or ceahility

(signify: meansasignor synibd.)

(assent: meansthat accept ance has been signified either inwriting or by wards

o nmouthor by per formance of sore act )

[
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Int r oductiont o Cont r act

“Al contractsare agreenentshut al agreenentsare nat cotracts’/Teststo
ascer tainwhet her anagreement isacontract or not?

Thefirst stepinacontract isawaystomake surethat acontract actudly
exist s. Ther e nust be cert ainelenent swhichshoud be present for alegaly binding
contract they are:

1. Offer/Pr gposd and Accept ance: Agr eerrent shauld be based an lawf ul of fer made by ane
par ty and it slawf ul accept ance by anct her par ty. Ther e must be minimumtwopar tiesfar
creaingacattract i.e. aneparty mekingthe dfer andthe aher party acceptingit. Such
andfer and accept ance shauld confa mtother uleslad downinthe Catr act Act
rega dingvdid of fer and accept ance.

2 Intentiontocreaelegd relaionship: ThereisnoprovisianinthisAct requiringandoffer
anditsacceptancetobe made withtheintentionof creatinglegd r elatianship. However,
it isasettledprinciple of law “tocreaeacaitr act ther e must be acommintention of
thepatiestoenter intolegd diligations.”

Thetest is“wha thepa tieshadthought intheir mindisna the metter, but what a

r eascnable per scn wauld t hink under the cir cunst ancestobe their intention.” Thistest
leadsustoacanclusianthat it isfa the caurtsineachindividud casetofind aut whet her
thepatieshadintendedtoenter intolegd diligationsa na? Wher ethe par tiesmeking
thedfer dond think of creatinglegd r elationship arngt herrselvesthe of fer cannat
giverisetoavdidcaotract. The par tiestoan agr eerrent nmust have anintentiontocreate
legd r elat inship bet weenthem Sccid, friendy, mord, religicusa dorestic agr eement s
aend catracts.

I ~ oy eenrent tohave acup of teaa afriendshauseisasocid agr eenent. A
friendly agr eerrent canna be cdled contr act.

I ' ny brather offersmealift by car toPune franMunba, and | say tohimthat |
will caontributetocost of thepetrd andafter war dsif 1 donat pay, ther eisnobinding
catract. Thisisasccid andinfa md invita ion. Ingener d, a r angenent sof socid natur e
a epresured nat tobe legdly binding. Onthe ather hand camer cid agr eenentsa e

pr esurred t obe int ended asbinding cantr act s.

I A agr eenent tobuy aconput er isacontract.

Bafour Vs. Bdfour : Ahusband promisedt opay t ohis wif e ahousehdd
dlowance of £ 30 per nont h Lat er on t hey separ at ed and husbend f ailed t opay
the amount .

It washeldthat thisagreenent wasnat intendedtocreate legd
relationship.

par ties‘sarething of vaue' must be exchanged. It may be mmey, t angible doject, the

per fa mence o anact, refraning framper fa mance of anact etc. tha istosyy... An

agr eenent tobe enf ar ceable at law nrust be suppar ted by consider aion. Cansider atian
means “Savethinginr etur n”. An agr eement islegdly enf a ceable when ane get s saret hing
inreturnfa savething.

The cansider atian may be —
a incasha kind
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Int r oct ighi@daatsastr nat todosarething

c. past,present a future

But the condider aionmust ber ed and lawf ul. Anagr eenent todosarethingfa dhers
withaut gettinganythinginreturnisna enfa ceable.

Suppose, | pr amise togive yauny Gdd wat ch, but youdona give neanythinginreturn. If |
br eak my pr arise and keep ny wat ch, yau cannat gotocaur t and meke ne togive Gdd

wat chtoyau. Thisagr eenent isnd binding because yaudidna give meanythinginreturn
(consider atian) far ny pramise.

Capecity o Paties/Carpetency of Parties: The ability toknow andunder standtheter s
andconditions of the cantr act iscdled Capacity. Fa acatr act tobe legdly vdid, dl the
par tiesmust have cgpacity. Gener dly, Mga per smsd sound mind have capacity tonmeke a
legdly vdid cattr act. Mina s and per sss o unsaund rind donat have capecity to
cantract. That istosay,... The par tiesrmust be cavpetent tocatr act i.e. cgpable of
enteringintoavdidcatract.

Every per smiscarpetent tocontract if heis—

a dtheaged mgaity

b. o soundmind

c. na disgudifiedframecantractingby any law towhich heissubject.

Fr ee Cansent : Twoa nur e pa tiesar e sadtocaonsent whent hey agr ee upant he sare
thinginthe sare sense. The par tiesar e sadtobe o the sare mind whenthey agr ee abaut
the subject netter inthe same sense @ the saretine. Besides the consent rrust be free
fram-

a Coercin b Undue inf luence
C. Fr aud
d Misr epr esent aion and e. Mistake

Lawful Object : The dhject and pur pose must be legd, fa acantr act tobevdid. If its

pur poseisillegd because of law, the cattr act ey beconeinvdid. If thefa mationa

per fa mance o thecantract isillegd - resultingintoacrime, anda atat a goposing
public pdicy a inter est, the cattract will becare vad. Fa exarple: any agr eervent that
invdves pur chase of stdengoodsa anillegd drug a invdvesfrauda har ming sareane
wauldbe vad. That istosay... The dhject of anagr eenent rust belawfuli.e. it must nat be

@ Imor d o (b) Opposed topublic pdicy.
Agr eenent na declar edvad: The agr eerrent nmust nat have been expr esdly declar edtobe
vad.

Fdlowing agr eement sa e declar edtobe vad by Law :
Agreementsinrestrant o Marriage[S-26]
Agreementsinrestrant o Trade[S-27]

Agreement sinrestrant o Legd Proceedings[S-28]
Agr eervent s having Uncer t ain Meaning [S—29]

Wager ing Agr eemvent s[S—30]

Certanty of Ter rs: The agr eerrent must be certanandna vague a indefinite.
Uncertanmeansna fixedinpdnt o time a accur rence, na sur e tohagppen; of daubt f ul
natur e a tendency. Wher ethe wa dsof acantr act ar e sovague that nodefinite meaning

[
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e iped eteehh #lisvdd far uncertanty.

10.

I A o cestosell toB“100litresd dl”. Inthisexanple, ther eisna hingtoshow
what kind of dl wasintended. The agr eenent isvddfa uncer tainty. Ma eover, there
canna be anagr eenent toagreeinfuture. i.e. Ther e cannat beacaontr act torreke a
catr act.

Ay terminacaitr act whichdestr oysthe cantr act it self isvad.

I 2 et er edint oan agr eerrent with Btosupply goods dur ing apar ticular periad of

time. Inthisagr eemment ther ewasana e “cancellingthe contr act withaut giving any
reasm, a ay time”. Bter minatedthe cotract duringthat period Aafter war dsfileda
suit far recovery of daregesfranBfa breach o cattract.

It washeld- ancethe offer isaccepted, any ter minthe contr act whichdestr oysthe
cantract itself isvad.

Possibility o Per fa mance : The agr eerrent must be capable of being per far ned.
An agr eenrent todoinpassible act isvad.

I /o avisestogive” 1,000t0B, if B can pr ove t woper dlel lines can meet each
a her . Such an agr eenent isvad.

Fa md acatract : The law doesna pr escribe any famd cantract. Ther efa g,
cattractsmay beinany fa mincludinga d andwriting.

11. Legd fa mdities: The Gener d r uleisthat anagr eenent may be:

a either ada b inwriting
Writing Carpulsary :
Ther ear ecertanagr eementswhicha er equir edtobeinwriting.

Exanple: Lease, gift, mor t gage of inmrovable pr gper ty, negatiable inst r umrent s — such as
Pr arissary Nat e, Bill of Exchange, cheque, etc.

Registraion Carpulsary :

a Dacument sof whichregistrationiscarpulsary under [S-17] of the Indian
Registraiom Act, 1908.

b. Catractsmedeaut of naturd love andaffection[S-25(1).

c. Transfer of Immovable Pr gperty. e.g. Land flat, hause, etc.

d  Menmor andumd Asscciation, and Articlesd Asscoiationof aCarpany.

Al these elenent smust co—exist, anly thenit will be avalidcontract. If one of

themis non—exist ent, t he contract nay becare illegal, vad, voidable ar unenf o ceable.

[
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Int r oductiont o Cont r act

Vddable Cantr act : (which can be nade vad) : If acantr act whichcanber ejected by ane
o thepatiesanlegd gr aunds it iscdled vddable cantr act. Avddable cantr act isvdid
and binding unlessthe par ty entitled (the pa ty whohaslegd gr aund tor €ject the

cantr act) avddsit. That istosay,... Avdddble cantr act isane which can be avaided by sare
o thepartiestotheagr eement. Acantr act isvddable whenit issuchthat it canbe
avaded by the per smentitledtoavddit.

[S—2() says— M agr eement whichisenfa cedbleby lawa theptiondf acnea mr e of
thepatiestheretg but na a thegptiond aher a aher siscdled vddale catract.”

I Cont r act sbr cught ebaut by ccer cian, undue inf luence, fr aud and
misr epr esentation a e vadable cantr act s. Because, the consent dotainedin such casesis
na red a genuine consent.

The par ty whose cansent isnat free may avddthe cattract if he sodesires. If theparty
falstoexercisshisgtiontoavad thenthe cattr act cattinuestobe vdid.

Inthelaw o cantr act savadable cattr act isane wher ether eisnofr ee cansent because
o coer cian, undue inf luence, fr aud and misr epr esent atian. The par ty whose cansent is
thuspr ccur edhasaright tohaveit set aside.

Vadcatract : (hat legdly vaid or having nolega for ce) [S2(g) : Anagr eerrent nat

enf a cedble by law issadtobe vadi.e. an agr eemrent which ceasest obe enf a cedble by
law becaresvad.

I A cottract toinpart goods fr amaf ar eign count ry becares vad when awar
br esks aut betweenthe inpa ting and the expar ting cauntry.

e.g. Agr eement sby way o wager .
Avddcatact isna acattract a dl. It isna bindingand nolegd actioncanbetakenif it
isbr dken.

Agr eenment swhich dona fulfil ther equir ement sof section 10a evddabinitioi.e. right
fr ant he beginning. They never passthe stage o agr eerrent tothe stage of acattr act.
Vad Cantr act Vaddable Cantr act

Inavddcatract noddligationa right ~ Avaddable cantr act catinuesat the gption of
aisesa accruestopatiestothe mepaty; it isthedesired ane party eit her
cattract franavddcattr act. Such torescindit a catinue it isenfa ceable a
catractsa enda cover ed by law. theption o aneparty andiscover ed by law.

Avddcatract cangiverisetonolegd  Avaddable cattr act r emainsvdid until
lidhility sincetr ansactianisnullity. r escinded.

Avadable cantr act canfer senfa cedble right

Avadcatract canna canfer ay right.  tj|lisna essentia.

Acantr act becares va dable anly when cansent

The cantr act becaresvad when it toagr eenent is dbtaned by coer cian, undue
ceasest obe enf ar cedble. influence fraud o misr epr esent atian.

Avadcatract canna bemadevdidby ~ Avadable cantr act canbe made vdid by the
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I pa tiestothecatract by their par ty whohasaright torescindit by givingup

consent hisriaht of rescindinait.
3. Unenfa ceddle Cattract: It isavdidcatract inlaw, but it isna enfa cedinacaurt o
law because of saretechnicd defect.
I Corit ract barredby law of linitationaor absence of writing, etc.

Inthe event of breachof suchcattracts the aggrievedpar ty will nat beentitledtothe
legd r emedies. (cannat file acase and dotan judgerrent inhisfavaur).

4.  ExpressCatract: Whentheter nsdf acontract aereducedintowritinga a eagr eed
upan by spckenwar dsat thetime o itsfamation, the cattract issadtobe anexpress
catract.

[S-9): Acattract issadtobe expr esswhenit isenter edintoby wa dsspckena
written.

5 InpliedContract: Acattract inwhichtheter nsd thecantract aeinferredframthe
act, conduct a dedingsbet weenthe partiesa framthe sur r cunding cir cunrst ancesis
cdledan Inplied Cantr act. Thisisacantr act wher e the law pr esumesanentohave
pramisedtoper fam These ar ethe cattr act sna fully expr essedinwa ds it istobe
inferredframthe act a conduct.

I

a gangby apublic bus.

b. taingacupd teainarestaur ant.

c. liftingluggagetobecariedatt o ardlway staion.
d  dditaningaticket fr anaut aratic weighing mechine.

[S-9): Wher ethe pr gposd o accept ance of any pr ariseis made o her wisethaninwar ds
thepramiseissadtobeinplied Aninplied pr ariser esult sintoan Inplied cantr act.

6. Quasi Cattract: (Whichseens like): Acattract isintentiondly enter edintoby the
parties. Onthe aher hand, aQuasi cantr act iscr eated by law. Thus certan diligations
whicha ena cattractsbut a e consider edt obe soby law, ar e cdled Quasi cattr act s.

When ane per ssn dat ainsabenefit a the expense of anather andthe cir cunstances a e
suchthat he aught, equitadly topay far it, the law will carpel payrrent, evenif thereisno
cattr act bet weenthe pa ties by which paynment ispr arised. The par ties will be put in
the sare pasition ast hey wauld have accupied asif ther eisacantr act bet weenthem
Such cases of diligationsar eknovnasQuasi catracts. It isna a dlacatract. It is
deermed acantr act by law. [S-68-72] ded with Quasi cantr act s.

7. ExecutedCantract: (hat whichis done): Wher e nathingr emsinst obe dane by eit her
party, andwher ethetr ansactioniscarpleted a the morent whenthe agr eenent ismade,
thecatract issadtobe execut ed. Acattr act wher e the par tieshave per fa nedtheir
ddligationsunder the cantr act iscdled an executed cantr act.

I /o eestosell hiscar toBfa ™ 20,000 When Awill give the car and Bwill pay
20,000t he cotract issadtobe executed. i.e. whenba hthe par tiesper fa mtheir part
o diligationunder the cantr act.

8  Executay Catract: (Whichisstill beingcarried aut): It isacaitract inwhich
savethingistobe dme after thecontract isnade. Acantr act wher ethe partiesa e yet
toper famtheir r espective pramisesiscdled anexecutay cattr act.

Inthe doveillustr aion, if Ahasna deliver edthecar andBhasnat padtheprice the
cattract will be anexecutay cantract. It may dsobethat acantr act ey be par tly

-
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btecatbatdnpbpakeadt a y. Inthe sboveillustr atian, if Ahasdeliver edthe car but B hasnat

padtheprice thecatract isexecutedastoAandexecutay astoB.

9. SnpleCaitract: Al cattr act sna mede under sed a e sinple cantr act s. These cantr act s
a edsoknownby itsea lier nare Pard Cattr acts. These cant r act s ey be made ar dly o
inwritinga inplied fr anconduct o by custamar by law. However , they must dwaysbe
suppar ted by consider aion.

10. Catingent Catract : Acatract todoa nat todosarethingif sareevent, cdlaterdto
such contr act, doesar doesna: happen. [S.31]

I /A cotractstopay B™ 10,000if B'shauseisbur t.

Her g, lidility of Aarises anly whenapar ticula event takesplacei.e. bur ningd B's

hause. Thisisanevent, cdlater d tothe man cattr act.

1. Stendardfameontract o cotract of adhesion: Astandar dfameantr act o cattract o
adhesionisacatr act bet ween 2 par tieswher etheter msand conditions o the contr act
aenadeby cne o thepartiestothecaitract andthecdther partyisplacedina“takeit
a leaveit” situaio/positicnwithlittle a noability tonegaiateter msmor e favaur able
tohim Adhesive cattr act meansweaker party hasnochdce astoitsterms
I
a Insurance Pdicies: Her e theinsur er decideswhat it will a will na insur e and dso

the language of the cantr act.

b.  Catract with Gover nment Agencies: These ar e usudly the caontr actsfa and o
behdf of the gover nment includingthe President o Indiaand a the Gover nar of
thestae Here theclausesd the catract a e made by t he gover nent agency
based onlaws, r ulesandr egulatians. These cattr act sa e legd, but thereisno
possibility fa negatiatiansby the party.

Threerequir ementsd [Art.299] of the Constitutionof India

i. Cotract shoddbe made int he nane of President o Governor, asthe
case nay be;

ii. It must be execut ed by aut hor ised per son

iii. Suchper sonmust execut ethe cotract inthe prescribed nanner inthe
nae of President ar Gover nor, ast he case nay be.

¢ Other exarples: Cattract fa electricity, gas telephane, mobile connectian et c.

I St odar df o meattract o cantract of adhesinisatype of cattract, a
legdly binding agr eenment bet weentwoa nmr e patiestodocertanacts inwhich
ane side has dl t he bar ganing power andusesthat power towritethe cotr act
primar ily tohisadvant age. These cantr act sar e enf ar ceable. Infact, meny
businesses will never canclude their vdurmme of tr ansactiansif the parties
individudly start negatiatingter msdf every catr act.

Anexanpleisastandar dfa maf acontract that of fer sgoodsand/ar ser vicesto
cansurrer swit haut giving themappa tunity tonegatiateter mstha wauld benefit
theinterest o the cansurrer . Whent hishappens, the cansurrer cannat dbtainthe
desiredgoodsand a ser vicesunlesshe agr eestodl theter msdof the cattract.

12 E-Contract

Inthe moder ntimes the canventiond ways of daing business have becare aut - dat ed.
Businesses bathexistingandnew a etryingtocr eate ananlineindividudity andane-
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E-cattract isapat of e-business. Her g businessisdme with anextr aelemrent — The
cattract her etakesplace thr cughinter net. These electr anic cattr actsa eba naut o
theneedfa speed ease andef ficiency. Inthe elect r anic age, t he whde cantr act canbe
medeinshat timewithpartiesfindizingand agr eeingtoanelectr anic cqpy of acatr act

E- cattr act helpstodr aft andnegatiat e successful cantr act sfa business. Anelectr anic
a digitd cotract isanagr eement dr aftedand signedinanelectr anic fam An
electr anic catr act canbe dr aftedinthe save manner inwhichana nmd har d capy

agr eenent isdrafted.

I /- oy eenrent isdr afted nacarputer and sent tothe ather party by ane- il
Thecther party, inturn, e-malsit back with accept ance.

Answer the fdlowing Questians
Discussthe var iauselenent sof avadid cattr act.

“Cantr act isanagr eement enf a cedble by law.” Commrent and discusst he minimum
conditions requiredfa anagreement if it istobeenfa ceadbleinacaurt of law.

Discusshbriefly the essentidsof avdidcattract.

What isacattract? Wha a eitscostituent element s? Discussthe essentidsd avdid
cantr act.

“Al agr eerrentsar e nat cantr actsbut dl catr act sar e agr eenent s.” Discussthe
sta ement explaningt he essentid elenent sof avdid agr eerrent .

Discusshriefly thenatur e o acaitract, givingitsessentid r equir ements.
Elucidatethe definitian, indicating clear ly the var icus element sof avdid cantr act.
What test swauld yau gpply t oascer t ainwhet her an agr eenent isacaitr act?

Defineacantract. What isthedistinction bet ween an agr eerrent andacantr act ?
Enurrer ate dif fer ent kindsof cattracts.

Explandifferent kindsof contracts.

What isanE-cantr act ? Explainvaricuskinds of contr act

Distinguish bet ween:

Vddand vadable and Unenf a cedble cont r act s.

Agreementsand Cantr act s.

Cantr act and Quasi cantr act

Writeshat ndesm:
Quasi catracts 2 Vddagr eenent.
Standardfamecontract. 4 E-Catract.

. Define and explan pr gposdl.

‘Al agr eement sarenat caontract s but dl cantr act sar e agr eement”. Discusst he essentids.
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