Sale of Goods Act, 1930

Previous year questions & answers

Kapil entered in a contract with Rahul to purchase 1000 litres of mustard oil at the
price which should be fixed by Akhilesh. Rahul already delivered 600 litres out of
1000 litres to Kapil but when remaining 400 litres was ready to deliver, Akhilesh
denied fixing the price of mustard oil. Rahul asked Kapil to return the oil already
delivered and avoid the delivery of 400 litres. Kapil sued Rahul for non-delivery of
remaining 400 litres mustard oil. Advise in the light of the Sale of Goods Act, 1930.
(7 Marks)

PROVISION

By virtue of Section 9 of the Sale of Goods Act, 1930, the price in the contract of sale may be
fixed by the contract, or agreed to be fixed in a manner provided by the contract, e.g., by a
valuer, or determined by the course of dealings between the parties.

Further, section 10 provides for the determination of price by a third party in the following
manner:

a. Where there is an agreement to sell goods on the terms that price has to be fixed by
the third party and he either does not or cannot make such valuation, the agreement
will be void.

b. In case the third party is prevented by the default of either party from fixing the price,
the party at fault will be liable to the damages to the other party who is not at fault.

c. However, a buyer who has received and appropriated the goods must pay a reasonable
price for them in any eventuality.

FACTS

In the instant case, Kapil contracted Rahul to purchase 1000 litres of mustard oil at the price
fixed by Akhilesh. After, Rahul delivered 600 litres Akhilesh denied fixing the price of
mustard oil. Rahul demanded back the oil already delivered and cancel the delivery of 400
litres. Kapil sued Rahul for non-delivery of remaining 400 litres mustard oil.

CONCLUSION

On the basis of above provisions and facts, Kapil is liable to pay a reasonable price of 600
litres while for remaining 400 litres, contract may be avoided.

A agrees to sell certain goods to B on a certain date on 10 days credit. The period of
10 days expired and goods were still in the possession of A. B has also not paid the
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price of the goods. B becomes insolvent. A refuses to deliver the goods to exercise
his right of lien on the goods. Can he do so under the Sale of Goods Act, 1930? (4
Marks)

PROVISION

Lien is the right of a person to retain possession of the goods belonging to another until
claim of the person in possession is satisfied. The unpaid seller has also right of lien over the
goods for the price of the goods sold. Section 47(1) of the Sale of Goods Act, 1930 provides
that the unpaid seller who is in the possession of the goods is entitled to exercise right of
lien in the following cases:-

l. Where the goods have been sold without any stipulation as to credit

. Where the goods have been sold on credit but the term of credit has expired

I Where the buyer has become insolvent even though the period of credit has
not yet expired.

FACTS

In the given case, A has agreed to sell certain goods to B on a credit of 10 days. The period
of 10 days has expired. B has neither paid the price of goods nor taken the possession of the
goods. That means the goods are still physically in the possession of A, the seller. In the
meantime, B, the buyer has become insolvent.

CONCLUSION

In this case, A is entitled to exercise the right of lien on the goods because the buyer has
become insolvent and the term of credit has expired without any payment of price by the
buyer

AB sold 500 bags of wheat to CD. Each bag contains 50 Kilograms of wheat. AB sent
450 bags by road transport and CD himself took remaining 50 bags. Before CD
receives delivery of 450 bags sent by road transport, he becomes bankrupt. AB
being still unpaid, stops the bags in transit. The official receiver, on CD's insolvency

claims the bags. Decide the case with reference to the provisions of the Sale of
Goods Act, 1930. (3 Marks)

PROVISION

Right of stoppage in transit (Section 50 of the Sale of Goods Act, 1930): Subject to the
provisions of this Act, when the buyer of goods becomes insolvent, the unpaid seller who
has parted with the possession of the goods has the right of stopping them in transit, that is
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to say, he may resume possession of the goods as long as they are in the course of transit,
and may retain them until paid or tendered price of the goods.

When the unpaid seller has parted with the goods to a carrier and the buyer has become
insolvent, he can exercise this right of asking the carrier to return the goods back, or not to
deliver the goods to the buyer.

FACTS & CONCLUSION

In the instant case, CD, the buyer becomes insolvent and 450 bags are in transit. AB, the
seller, can stop the goods in transit by giving a notice of it to CD. The official receiver, on
CD’s insolvency cannot claim the bags.

State the various essential elements involved in the sale of unascertained goods
and its appropriation as per the Sale of Goods Act, 1930. (7 Marks)

Sale of unascertained goods and Appropriation (Section 23 of the Sale of Goods Act,
1930): Appropriation of goods involves selection of goods with the intention of using them

in performance of the contract and with the mutual consent of the seller and the buyer.

The essentials are:

I. There is a contract for the sale of unascertained or future goods.
ii. The goods should conform to the description and quality stated in the contract.
lii. The goods must be in a deliverable state
iv. The goods must be unconditionally appropriated to the contract either by
delivery to the buyer or his agent or the carrier.
v. The appropriation must be made by:
I. the seller with the assent of the buyer; or

il. the buyer with the assent of the seller.
vi. The assent may be express or implied.
vii. The assent may be given either before or after appropriation.

Sonal went to a Jewellery shop and asked the salesgirl to show her diamond
bangles with Ruby stones. The Jeweller told her that we have a lot of designs of
diamond bangles but with red stones. If she chooses for herself any special design
of diamond bangle with red stones, they will replace red stones with Ruby stones.
But for the Ruby stones they will charge some extra cost. Sonal selected a beautiful
set of designer bangles and paid for them. She also paid the extra cost of Ruby
stones. The Jeweller requested her to come back a week later for delivery of those
bangles. When she came after a week to take delivery of bangles, she noticed that
due to Ruby stones, the design of bangles has been completely disturbed. Now, she
wants to terminate the contract and thus, asked the manager to give her money

3 CA SESHADRI

(% scanned with OKEN Scanner



back, but he refused for the same. Answer the following questions as per the Sale
of Goods Act, 1930.

a. State with reasons whether Sonal can recover the amount from the Jeweller.
b. What would be your answer, if Jeweller says that he can change the design as to
his original form, but he will charge extra cost for the same?

(7 Marks)

PROVISIONS

As per Section 4(3) of the Sale of Goods Act, 1930, where under a contract of sale, the
property in the goods is transferred from the seller to the buyer, the contract is called a
sale, but where the transfer of the property in the goods is to take place at a future time or
subject to some condition thereafter to be fulfilled, the contract is called an agreement to
sell and as per Section 4(4), an agreement to sell becomes a sale when the time elapses or
the conditions are fulfilled subject to which the property in the goods is to be transferred.

FACTS & CONCLUSION

a. On the basis of the above provisions and facts given in the question, it can be said that
there is an agreement to sell between Sonal and Jeweller and not a sale. Even though
the payment was made by Sonal, the property in goods can be transferred only after the
fulfilment of conditions fixed between the buyer and the seller. As due to Ruby Stones,
the original design is disturbed, bangles are not in original position. Hence, Sonal has the
right to avoid the agreement to sell and can recover the price paid.

b. If Jeweller offers to bring the bangles in original position by repairing, he cannot charge
extra cost from Sonal. Even though he has to bear some expenses for repair; he cannot
charge it from Sonal.

An auction sale of certain goods was held on 7th March 2023 by the fall of hammer
in favour of the highest bidder X. The payment of auction price was made on 8th
March 2023 followed by the delivery of goods on 10th March 2023. Based upon the
provisions of the Sale of Goods Act, 1930, decide when the auction sale is
complete. (2 Marks)
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PROVISION

According to Section 64 of the Sale of Goods Act, 1930, the sale is complete when the
auctioneer announces its completion by the fall of hammer or in any other customary

manner.

CONCLUSION

In the given question, the auction sale is complete on 7th March, 2023.

Certain goods were sold by sample by J to K, who in turn sold the same goods by
sample to L and L by sample sold the same goods to M. M found that the goods
were not according to the sample and rejected the goods and gave a noticeto L. L
sued K and K sued J. Can M reject the goods? Also advise K and L as per the
provisions of the Sale of Goods Act, 1930. (5 Marks)

PROVISION

As per the provisions of Sub-Section (2) of Section 17 of the Sale of Goods Act, 1930, in a
contract of sale by sample, there is an implied condition that:

a. the bulk shall correspond with the sample in quality;
b. the buyer shall have a reasonable opportunity of comparing the bulk with the sample.

FACTS

In this case, M received the goods by sample from L but since the goods were not according
to the sample, M can reject the goods and can sue L.

CONCLUSION

With regard to K and L, L can recover damages from K and K can recover damages from J.
But, for both K and L, it will not be treated as a breach of implied condition as to sample as
they have accepted and sold the goods according to Section 13(2) of the Sale of Goods Act,
1930.

What are the implied conditions in a contract of 'Sale by sample' under the Sale of
Goods Act, 1930? Also state the implied warranties operative under the Act. (7
Marks)
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Sale by sample [Section 17 of the Sale of Goods Act, 1930]: In a contract of sale by sample,
there is an implied condition that

a.
b.
C.

The following are the implied warranties operative under the Act:

V.

Mr. G sold some goods to Mr. H for a certain price by issue of an invoice, but
payment in respect of the same was not received on that day. The goods were
packed and lying in the godown of Mr. G. The goods were inspected by H's agent
and were found to be in order. Later on, the dues of the goods were settled in cash.
Just after receiving cash, Mr. G asked Mr. H that goods should be taken away from
his godown to enable him to store other goods purchased by him. After one day,
since Mr. H did not take delivery of the goods, Mr. G kept the goods out of the
godown in an open space. Due to rain, some goods were damaged. Referring to the
provisions of the Sale of Goods Act, 1930, analyse the above situation and decide

the bulk shall correspond with the sample in quality;

the buyer shall have a reasonable opportunity of comparing the bulk with the sample,
the goods shall be free from any defect rendering them unmerchantable, which
would not be apparent on reasonable examination of the sample. This condition is
applicable only with regard to defects, which could not be discovered by an ordinary
examination of the goods. If the defects are latent, then the buyer can avoid the

contract. This simply means that the goods shall be free from any latent defect i.e. a
hidden defect.

Warranty as to undisturbed possession [Section 14(b)]: An implied warranty that
the buyer shall have and enjoy quiet possession of the goods. That is to say, if the
buyer having got possession of the goods, is later on disturbed in his possession,
he is entitled to sue the seller for the breach of the warranty.

Warranty as to non-existence of encumbrances [Section 14(c)]: An implied
warranty that the goods shall be free from any charge or encumbrance in favour
of any third party not declared or known to the buyer before or at the time the
contract is entered into.

Warranty as to quality or fitness by usage of trade [Section 16(3)]: An implied
warranty as to quality or fitness for a particular purpose may be annexed or
attached by the usage of trade. Regarding implied condition or warranty as to the
quality or fitness for any particular purpose of goods supplied, the rule is ‘let the
buyer beware’ i.e., the seller is under no duty to reveal unflattering truths about
the goods sold, but this rule has certain exceptions.

Disclosure of dangerous nature of goods: Where the goods are dangerous in
nature and the buyer is ignorant of the danger, the seller must warn the buyer of
the probable danger. If there is a breach of warranty, the seller may be liable in
damages.
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who will be held responsible for the above damage. Will your answer be different if
the dues were not settled in cash and are still pending? (7 Marks)

PROVISION

According to section 44 of the Sale of Goods Act, 1930, when the seller is ready and willing
to deliver the goods and requests the buyer to take delivery, and the buyer does not within
a reasonable time after such request take delivery of the goods, he is liable to the seller for
any loss occasioned by his neglect or refusal to take delivery and also for a reasonable
charge for the care and custody of the goods. Risk of loss of goods prima facie follows the
passing of property in goods. Goods remain at the seller's risk unless the property there in is
transferred to the buyer, but after transfer of property therein to the buyer, the goods are
at the buyer's risk whether delivery has been made or not.

CONCLUSION

In the given case, since Mr. G has already intimated Mr. H, that he wanted to store some
other goods and thus Mr. H should take the delivery of goods kept in the godown of Mr. G,
the loss of goods damaged should be borne by Mr. H.

If the price of the goods would not have settled in cash and some amount would have been
pending then Mr. G will be treated as an unpaid seller and he can enforce the following
rights against the goods as well as against the buyer personally:

a. Where under a contract of sale, the property in the goods has passed to the buyer
and the buyer wrongfully neglects or refuses to pay for the goods according to the

terms of the contract, the seller may sue him for the price of the goods. [Section
55(1) of the Sales of Goods Act, 1930]

b. Where under a contract of sale the price is payable on a day certain irrespective of
delivery and the buyer wrongfully neglects or refuses to pay such price, the seller may
sue him for the price although the property in the goods has not passed and the

goods have not been appropriated to the contract. [Section 55(2) of the Sales of
Goods Act, 1930].

Ram sells 200 bales of cloth to Shyam and sends 100 bales by lorry and 100 bales by
Railway. Shyam receives delivery of 100 bales sent by lorry, but before he receives
the delivery of the bales sent by railway, he becomes bankrupt. Ram being still
unpaid, stops the goods in transit. The official receiver, on Shyam’s insolvency

claims the goods. Decide the case with reference to the provisions of the Sale of
Goods Act, 1930. (4 Marks)

PROVISION
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Right of stoppage of goods in transit: The problem is based on section 50 of the Sale of
Goods Act, 1930 dealing with the right of stoppage of the goods in transit available to an
unpaid seller. The section states that the right is exercisable by the seller only if the
following conditions are fulfilled.

The seller must be unpaid

He must have parted with the possession of goods
The goods must be in transit

The buyer must have become insolvent

m o 0O @ »

The right is subject to the provisions of the Act.

CONCLUSION

Applying the provisions to the given case, Ram being still unpaid, can stop the 100 bales of
cloth sent by railway as these goods are still in transit.

Classify the following transactions according to the types of goods they are:

A. A wholesaler of cotton has 100 bales in his godown. He agrees to sell 50
bales and these bales were selected and set aside.

B. A agrees to sell to B one packet of sugar out of the lot of one hundred
packets lying in his shop.

C. T agrees to sell to S all the apples which will be produced in his garden this
year.(3 Marks)

A. A wholesaler of cotton has 100 bales in his godown. So, the goods are existing goods. He
agrees to sell 50 bales and these bales were selected and set aside. On selection, the
goods become ascertained. In this case, the contract is for the sale of ascertained goods,
as the cotton bales to be sold are identified and agreed after the formation of the
contract.

B. If A agrees to sell to B one packet of sugar out of the lot of one hundred packets lying in
his shop, it is a sale of existing but unascertained goods because it is not known which
packet is to be delivered.

C. T agrees to sell to S all the apples which will be produced in his garden this year. It is a
contract of sale of future goods, amounting to 'an agreement to sell.’

Write the exceptions to the doctrine of Caveat Emptor as per the Sale of Goods Act,
1930. (7 Marks)
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The doctrine of Caveat Emptor given under the Sale of Goods Act, 1930 is subject to the
following exceptions: 1.

1. Fitness as to quality or use: Where the buyer makes known to the seller the particular
purpose for which the goods are required, it is the duty of the seller to supply such
goods as are reasonably fit for that purpose [Section 16 (1)].

2. Goods purchased under patent or brand name: In case where the goods are purchased
under its patent name or brand name, there is no implied condition that the goods shall
be fit for any particular purpose [Section 16(1)].

3. Goods sold by description: Where the goods are sold by description there is an implied
condition that the goods shall correspond with the description [Section 15]. If it is not so,
then seller is responsible.

4. Goods of Merchantable Quality: Where the goods are bought by description from a
seller who deals in goods of that description there is an implied condition that the goods
shall be of merchantable quality. The rule of Caveat Emptor is not applicable. [Section
16(2)].

5. Sale by sample: Where the goods are bought by sample, this rule of Caveat Emptor does
not apply if the bulk does not correspond with the sample [Section 17].

6. Goods by sample as well as description: Where the goods are bought by sample as well
as description, the rule of Caveat Emptor is not applicable in case the goods do not
correspond with both the sample and description or either of the condition [Section 15].

7. Trade Usage: An implied warranty or condition as to quality or fitness for a particular
purpose may be annexed by the usage of trade and if the seller deviates from that, this
rule of Caveat Emptor is not applicable [Section 16(3)].

8. Seller actively conceals a defect or is guilty of fraud: Where the seller sells the goods by
making some misrepresentation or fraud and the buyer relies on it or when the seller
actively conceals some defect in the goods so that the same could not be discovered by

the buyer on a reasonable examination, then the rule of Caveat Emptor will not apply.

Mrs. Seema went to the local rice and wheat wholesale shop and asked for 100 kgs
of Basmati rice. The Shopkeeper quoted the price of the same as ~ 125 per kg to
which she agreed. Mrs. Seema insisted that she would like to see the sample of
what would be provided to her by the shopkeeper before she agreed upon such a
purchase. The shopkeeper showed her a bowl of rice as a sample. The sample
exactly corresponded to the entire lot. The buyer examined the sample casually
without noticing the fact that even though the sample was that of Basmati Rice, it
contained a mix of long and short grains. The cook on opening the bags complained
that the dish, if prepared with the rice would not taste the same as the quality of
rice was not as per requirement of the dish. Now Mrs. Seema wants to file a suit of
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fraud against the seller alleging him of selling a mix of good and cheap quality rice.
Will she be successful? Explain the basic law on sale by sample under Sale of Goods
Act, 1930? What would be your answer in case Mrs. Seema specified her exact
requirement as to length of rice? (7 Marks)

PROVISION

As per the provisions of Sub-Section (2) of Section 17 of the Sale of Goods Act, 1930, in a
contract of sale by sample, there is an implied condition that:

a. the bulk shall correspond with the sample in quality; (b)
b. the buyer shall have a reasonable opportunity of comparing the bulk with the sample.

CONCLUSION

In the instant case, in the light of the provisions of Sub-Clause (b) of Sub-Section (2) of
Section 17 of the Act, Mrs. Seema will not be successful as she casually examined the
sample of rice (which exactly corresponded to the entire lot) without noticing the fact that
even though the sample was that of Basmati Rice but it contained a mix of long and short
grains.

In case Mrs. Seema specified her exact requirement as to length of rice, then there is an

implied condition that the goods shall correspond with the description. If it is not so, the
seller will be held liable.

Rachit arranges an auction to sale an antic wall clock. Deepa, being one of the
bidders, gives the highest bid. For announcing the completion of sale, the
auctioneer falls the hammer on table but suddenly hammer brakes and damages

the watch. Deepa wants to avoid the contract. Can she do so under the provisions
of the Sale of Goods Act, 19307 (4 Marks)

PROVISION

By virtue of provisions of Section 64 of the Sale of Goods Act, 1930, in case of auction sale,
the sale is complete when the auctioneer announces its completion by the fall of the
hammer or in some other customary manner.

FACTS

In the instant case, Deepa gives the highest bid in the auction for the sale of an antic wall
clock arranged by Rachit. While announcing the completion of sale by fall of hammer on the
table, hammer brakes and damages the clock.
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CONCLUSION

On the basis of the above provisions, it can be concluded that the sale by auction
cannot be completed until hammer comes in its normal position after falling on table.
Hence, in the given problem, sale is not completed. Deepa will not be liable for loss and
can avoid the contract.

X contracted to sell his car to Y. They did not discuss the price of the car at all. X
later refused to sell his car to Y on the ground that the agreement was void being
uncertain about price. Can Y demand the car under the Sale of Goods Act, 19307 (3
Marks)

PROVISION

Payment of the price by the buyer is an important ingredient of a contract of sale. If the
parties totally ignore the question of price while making the contract, it will not become an
uncertain and invalid agreement. It will rather be a valid contract and the buyer shall pay a
reasonable price. (Section 9 and section 10 of the Sale of Goods Act, 1930)

FACTS & CONCLUSION

In the given case, X and Y have entered into a contract for sale of car but they did not fix the
price of the car. X refused to sell the car to Y on this ground. Y can legally demand the car
from X and X can recover a reasonable price of the car from Y.

State the various essential elements involved in the sale of unascertained goods
and their appropriation as per the Sale of Goods Act, 1930. (4 Marks)

Sale of unascertained goods and Appropriation (Section 23 of the Sale of Goods Act,
1930): Appropriation of goods involves selection of goods with the intention of using them
in performance of the contract and with the mutual consent of the seller and the buyer.

The essentials are:

i. There is a contract for the sale of unascertained or future goods.
ii. The goods should conform to the description and quality stated in the contract.
ii. The goods must be in a deliverable state.
iv. The goods must be unconditionally appropriated to the contract either by
delivery to the buyer or his agent or the carrier.
v. The appropriation must be made by:
i. the seller with the assent of the buyer; or
ii. the buyer with the assent of the seller.
vi. The assent may be express or implied.
vii. The assent may be given either before or after appropriation.
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What are the consequences of the destruction of specified goods, before
making of contract and after the agreement to sell under the Sale of Goods Act,

1930. (3 Marks)

A. Goods perishing before making of Contract (Section 7 of the Sale of Goods Act, 1930):
In accordance with the provisions of the Sale of Goods Act, 1930 as contained in Section
7, a contract for the sale of specific goods is void, if at the time when the contract was
made; the goods without the knowledge of the seller, perished or become so damaged
as no longer to answer to their description in the contract, then the contract is void ab
initio.

B. Goods perishing before sale but after agreement to sell (Section 8 of the Sale of Goods
Act, 1930): Where there is an agreement to sell specific goods, and subsequently the
goods without any fault on the part of the seller or buyer perish or become so damaged
as no longer to answer to their description in the agreement before the risk passes to

the buyer, the agreement is thereby avoided or becomes void.

Mr. Manoj was running a shop selling good quality washing machines. Mr. Vivek
came to his shop and asked for washing machine which is suitable for washing
woollen clothes. Mr. Manoj showed him a particular machine which Mr. Vivek
liked and paid for it. Later on, when the machine was delivered to Mr. Vivek’s
house, it was found that it was the wrong machine and also unfit for washing
woollen clothes. He immediately informed Mr. Manoj about the delivery of the
wrong machine. Mr. Manoj refused to exchange the same, saying that the contract
was complete after the delivery of the washing machine and payment of price.
With reference to the provisions of the Sale of Goods Act, 1930, discuss whether
Mr. Manoj is right in refusing to exchange the washing machine. (7 Marks)

PROVISION

According to Section 15 of the Sale of Goods Act, 1930, whenever the goods are sold as per
sample as well as by description, the implied condition is that the goods must correspond to
both sample as well as description. In case the goods do not correspond to a sample or
description, the buyer has the right to repudiate the contract. Further under Sale of Goods
Act, 1930, when the buyer makes known to the seller, the particular purpose for which the
goods are required and he relies on his judgment and skill of the seller, it is the duty of the
seller to supply such goods which are fit for that purpose.

FACTS
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In the given case, Mr. Vivek informed Mr. Manoj that he wanted the washing machine for
washing woollen clothes. However, the machine which was delivered by Mr. Manoj was
unfit for the purpose for which Mr. Vivek wanted the machine.

CONCLUSION

Based on the above provision and facts of case, there is breach of implied condition as to
sample as well as description, therefore Mr. Vivek can either repudiate the contract or claim
the refund of the price paid by him or he may require Mr. Manoj to replace the washing

machine with desired one.

Simran went to a Jewellery shop and asked the salesgirl to show her diamond
bangles with Ruby stones. The Jeweller told her that we have a lot of designs of
diamond bangles but with red stones if she chooses for herself any special design
of diamond bangle with red stones, they will replace red stones with Ruby stones.
But for the Ruby stones they will charge some extra cost. Simran selected a
beautiful set of designer bangles and paid for them. She also paid the extra cost of
Ruby stones. The Jeweller requested her to come back a week later for delivery of
those bangles. When she came after a week to take delivery of bangles, she
noticed that due to Ruby stones, the design of bangles has been completely
disturbed. Now, she wants to terminate the contract and thus, asked the Jeweller
to give her money back, but he refused for the same. Answer the following
questions as per the Sale of Goods Act, 1930.

(i) State with reasons whether Simran can recover the amount from the
Jeweller.

(ii) What would be your answer if Jeweller says that he can change the
design, but he will charge extra cost for the same?

(7 Marks)

PROVISION

As per Section 4(3) of the Sale of Goods Act, 1930, where under a contract of sale, the
property in the goods is transferred from the seller to the buyer, the contract is called a
sale, but where the transfer of the property in the goods is to take place at a future time or
subject to some condition thereafter to be fulfilled, the contract is called an agreement to
sell and as per Section 4(4), an agreement to sell becomes a sale when the time elapses or
the conditions are fulfilled subject to which the property in the goods is to be transferred.

FACTS & CONCLUSION

i. Onthe basis of above provisions and facts given in the question, it can be said that there
is an agreement to sell between Simran and Jeweller and not a sale. Even though the
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payment was made by Simran, the property in goods can be transferred only after the
fulfilment of conditions fixed between the buyer and the seller. As due to Ruby Stones,
the original design is disturbed, bangles are not in original position. Hence, Simran has
right to avoid the agreement to sell and can recover the price paid.

If Jeweller offers to bring the bangles in original position by repairing, he cannot charge
extra cost from Simran. Even though he has to bear some expenses for repair; he cannot
charge it from Simran.

Describe in brief the rights of the buyer against the seller in case of breach of
contract of Sale under the Sale of Goods Act, 1930. (7 Marks)

If the seller commits a breach of contract, the buyer gets the following rights against the
seller:

1. Damages for non-delivery [Section 57 of the Sale of Goods Act, 1930]: Where the
seller wrongfully neglects or refuses to deliver the goods to the buyer, the buyer may
sue the seller for damages for non-delivery.

2. Suit for specific performance (Section 58): Where the seller commits breach of the
contract of sale, the buyer can appeal to the court for specific performance. The court
can order for specific performance only when the goods are ascertained or specific and
where damages would not be an adequate remedy.

3. Suit for breach of warranty (Section 59): Where there is breach of warranty on the
part of the seller, or where the buyer elects to or is forced to treat breach of condition
as breach of warranty, the buyer is not by reason only of such breach of warranty
entitled to reject the goods on the basis of such breach of warranty; but the buyer may

(i) set up against the seller the breach of warranty in diminution or

extinction of the price; or

(ii) sue the seller for damages for breach of warranty

4. Repudiation of contract before due date (Section 60): Where either party to a
contract of sale repudiates the contract before the date of delivery, the other may
either treat the contract as:

e subsisting and wait till the date of delivery, or

e he may treat the contract as rescinded and sue for damages for the breach.

5. Suit for interest:

(1) The buyer is entitled to recover interest or special damages, or to recover
the money paid where the consideration for the payment of it has failed.

(2) In the absence of a contract to the contrary, the court may award interest at
such rate as it thinks fit on the amount of the price to the buyer in a suit by
him for the refund of the price in a case of a breach of the contract on the
part of the seller from the date on which the payment was made.
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An auction sale of the certain goods was held on 7th March, 2024 by the fall of
hammer in favour of the highest bidder X. The payment of auction price was made
on 8th March, 2024 followed by the delivery of goods on 10th March, 2024. Based
upon on the provisions of the Sale of Goods Act, 1930, decide when the auction
sale is complete. (3 Marks)

PROVISION

According to Section 64 of the Sale of Goods Act, 1930, the sale is complete when the
auctioneer announces its completion by the fall of hammer or in any other customary
manner.

CONCLUSION

In the given question, the auction sale is completed on 7th March, 2024.

Certain goods were sold by sample by J to K, who in turn sold the same goods by
sample to L and L by sample sold the same goods to M. M found that the goods
were not according to the sample and rejected the goods and gave a noticeto L. L
sued K and K sued J. Can M reject the goods? Also advise K and L as per the
provisions of the Sale of Goods Act, 1930. (4 Marks)

PROVISION

As per the provisions of Sub-Section (2) of Section 17 of the Sale of Goods Act, 1930, in a
contract of sale by sample, there is an implied condition that:

(a) the bulk shall correspond with the sample in quality;
(b) the buyer shall have a reasonable opportunity of comparing the bulk with the
sample.

FACTS & CONCLUSION

In this case, M received the goods by sample from L but since the goods were not according
to the sample, M can reject the goods and can sue L. With regard to K and L, L can recover
damages from K and K can recover damages from J. But, for both K and L, it will not be
treated as a breach of implied condition as to sample as they have accepted and sold the
goods according to Section 13(2) of the Sale of Goods Act, 1930.

Avyukt purchased 100 Kgs of wheat from Bhaskar at ‘30 per kg. Bhaskar says that
wheat is in his warehouse in the custody of Kishore, the warehouse keeper. Kishore
confirmed Avyukt that he can take the delivery of wheat from him and till then he
is holding wheat on Avyukt’s behalf. Before Avyukt picks the goods from
warehouse, the whole wheat in the warehouse has flowed in flood. Now Avyukt
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wants his price on the contention that no delivery has been done by seller.
Whether Avyukt is right with his views under the Sale of Goods Act, 1930. (4
Marks)

PROVISION

As per the provisions of the Sale of Goods Act, 1930 there are three modes of delivery,

i. Actual delivery,
ii. Constructive delivery and
iii. Symbolic delivery.

When delivery is affected without any change in the custody or actual possession of the
things, it is called constructive delivery or delivery by acknowledgement. Constructive
delivery takes place when a person in possession of goods belonging to seller acknowledges
to the buyer that he is holding the goods on buyer’s behalf.

CONCLUSION

On the basis of above provisions and facts, it is clear that possession of the wheat has been
transferred through constructive delivery. Hence, Avyukt is not right. He cannot claim the
price back.

Explain any six circumstances in detail in which a non-owner can convey better title
to the bona fide purchaser of goods for value under the Sale of Goods Act, 1930. (7
Marks)

In the following cases, a non-owner can convey better title to the bona fide purchaser of
goods for value:

1. Sale by a Mercantile Agent: A sale made by a mercantile agent of the goods for
document of title to goods would pass a good title to the buyer in the following
circumstances; namely;

a. If he was in possession of the goods or documents with the consent of the owner;

b. If the sale was made by him when acting in the ordinary course of business as a
mercantile agent; and

c. If the buyer had acted in good faith and has at the time of the contract of sale, no
notice of the fact that the seller had no authority to sell (Proviso to Section 27).

2. Sale by one of the joint owners (Section 28): If one of several joint owners of goods has
the sole possession of them by permission of the co-owners, the property in the goods is
transferred to any person who buys them from such joint owner in good faith and has
not at the time of the contract of sale notice that the seller has no authority to sell.
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3. Sale by a person in possession under voidable contract: A buyer would acquire a good
title to the goods sold to him by a seller who had obtained possession of the goods
under a contract voidable on the ground of coercion, fraud, misrepresentation or undue
influence provided that the contract had not been rescinded until the time of the sale
(Section 29).

4. Sale by one who has already sold the goods but continues in possession thereof: If a
person has sold goods but continues to be in possession of them or of the documents of
title to them, he may sell them to a third person, and if such person obtains the delivery
thereof in good faith and without notice of the previous sale, he would have good title
to them, although the property in the goods had passed to the first buyer earlier. A
pledge or other disposition of the goods or documents of title by the seller in possession
are equally valid [Section 30(1)].

5. Sale by buyer obtaining possession before the property in the goods has vested in him:
Where a buyer with the consent of the seller obtains possession of the goods before the
property in them has passed to him, he may sell, pledge or otherwise dispose of the
goods to a third person, and if such person obtains delivery of the goods in good faith
and without notice of the lien or other right of the original seller in respect of the goods,
he would get a good title to them [Section 30(2)]. However, a person in possession of
goods under a ‘hire-purchase’ agreement which gives him only an option to buy is not
covered within the section unless it amounts to a sale.

6. Effect of Estoppel: Where the owner is estopped by the conduct from denying the
seller’s authority to sell, the transferee will get a good title as against the true owner.
But before a good title by estoppel can be made, it must be shown that the true owner
had actively suffered or held out the other person in question as the true owner or as a
person authorized to sell the goods.

7. Sale by an unpaid seller: Where an unpaid seller who had exercised his right of lien or
stoppage in transit resells the goods, the buyer acquires a good title to the goods as
against the original buyer [Section 54 (3)].

8. Sale under the provisions of other Acts:

. Sale by an Official Receiver or Liquidator of the Company will give the
purchaser a valid title.

ii. Purchase of goods from a finder of goods will get a valid title under
circumstances [Section 169 of the Indian Contract Act, 1872]

iii. A sale by pawnee can convey a good title to the buyer [Section 176 of the
Indian Contract Act, 1872]

Ashish, a trader, delivered a camera to Mohan on 'sale or return' basis. Mohan
delivers the camera to Raj on the terms of 'sale for cash only or return’'. Afterward,
Raj delivered it to Vikas on a 'sale or return’ basis without paying cash to Mohan.
The camera, which was in possession of Vikas, was lost by theft though he
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exercised due care for its safety. Referring to the provisions of the Sale of Goods
Act, 1930, analyse the situation and advise whether Mohan, Raj or Vikas are,
jointly or severally, liable to pay the price of the camera to Ashish. (4 Marks)

PROVISION

As per the provisions of section 24 of the Sale of Goods Act, 1930, when goods are delivered
to the buyer on approval or “on sale or return" or other similar terms, the property therein
passes to the buyer when he does something to the good which is equivalent to accepting
the goods e.g. he pledges or sells the goods.

FACTS

Referring to the above provisions, we can analyse the situation given in the question. Since,
Mohan, who had taken delivery of the camera on Sale or Return basis and delivers the same
to Raj on sale for cash only or return, has attracted the third condition that he has done
something to the good which is equivalent to accepting the goods e.g. he pledges or sells
the goods. Therefore, the property therein (Camera) passes to Mohan. Now, Raj delivered it
to Vikas on a sale or return without paying cash to Mohan. Since Raj did not pay cash and
had not exercised the option to purchase, ownership of the camera did not pass to Raj.
Therefore, Raj is not liable to pay the price of the camera either.

CONCLUSION

Since Vikas did not accept the goods and the camera was lost by theft (despite his due care),
Vikas is not liable for the price of the camera as ownership had not passed to him.
Therefore, Mohan is solely liable to pay the price of the camera to Ashish, as he accepted

the camera on a "sale or return" basis and did not return it within a reasonable time.

Akash of Jaipur sold 100 smart TV set @ ~ 50,000/- per set to Barun of Delhi. He
delivered the TV sets to Chirag, a transport carrier for transmission to Barun. Barun
further sold these 100 TV sets to Sarthak @ ° 60,000/- per set. On reaching the
goods at the destination, Barun demanded the delivery but Chirag, wrongfully,
refused to deliver the goods to Barun. That is why; he failed to deliver TV sets to
Sarthak and suffered a huge loss on account of non-delivery. Akash came to know
about this. He directed Chirag to stop the delivery to Barun and re-deliver the
goods to him at Jaipur.

Answer the following questions under the provisions of the Sale of Goods Act,
1930:

A. Whether Akash has the right to stop the goods in transit?
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B. Whether Barun can claim loss suffered due to non-delivery from Akash?
(3 Marks)

PROVISION

According to Section 51 of the Sale of Goods Act, 1930, when the carrier wrongfully refuses
to deliver the goods to buyer, the right of stoppage in transit is lost and transit comes to an
end. On the other hand, according to section 57 of the Sale of Goods Act, 1930, where buyer
suffers losses due to non-delivery, he can sue seller for damages on account of non-delivery.

FACTS & CONCLUSION

In the instant case, the transit came to an end when Chirag wrongfully refused to deliver the
goods to Barun, and he suffered a huge loss due to non- delivery. Hence, Akash cannot
exercise the right of stoppage of goods in transit as the transit has already come to an end.
Barun can claim loss suffered due to non-delivery from Akash.

Karan agreed to sell his laptop to Vishal for a price to be fixed by Kiran a hardware
engineer. However, before the delivery of the laptop, Karan changed his mind and
did not share any particulars and configuration of the laptop with Kiran, which
made her unable to do the valuation. Kiran refused to do valuation. Vishal needed
laptop for his project, so he promised Karan that, if the laptop is delivered to him,
he would pay a reasonable price for it However, Karan decided not to sell his
laptop to Vishal. Now, Vishal wants to know from you, being a legal expert,
whether Karan is bound by his promise as he agreed earlier to deliver his laptop to
him at a reasonable price. If he does not agree to deliver what is the other remedy

available to Vishal? Advise, referring to the provisions of the Sale of Goods Act,
1930. (3 Marks)

PROVISION

Section 10 of the Sale of Goods Act, 1930 provides for the determination of price by a third
party.

1. Where there is an agreement to sell goods on the terms that price has to be fixed by the
third party and he either does not or cannot make such valuation, the agreement will be
void.

2. In case the third party is prevented by the default of either party from fixing the price,
the party at fault will be liable to the damages to the other party who is not at fault.

FACTS & CONCLUSION

In the instant case, as Kiran cannot do valuation of laptop due to nonsharing of particulars
and configuration by Karan who was bound by his promise, the agreement will be void. The
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other remedy available to Vishal is that he can claim damages from Karan as he will be liable
for the damages to Vishal who is not at fault.

Mrs. Meenu went to the local rice and wheat wholesale shop and asked for 100 kgs
of Basmati rice. The Shopkeeper quoted the price of the same as * 125 per kg to
which she agreed. Mrs. Meenu insisted that she would like to see the sample of
what would be provided to her by the shopkeeper before she agreed upon such a
purchase. The shopkeeper showed her a bowl of rice as a sample. The sample
exactly corresponded to the entire lot. Mrs. Meenu examined the sample casually
without noticing the fact that even though the sample was that of Basmati Rice,
but it contained a mix of long and short grains. The cook on opening the bags
complained that the dish if prepared with the rice would not taste the same as the
quality of rice was not as per the requirement of the dish. Now Mrs. Meenu wants
to file a suit for fraud against the seller alleging him of selling a mix of good and
cheap quality rice. Will she be successful? Decide the fate of the case and options
open to Mrs. Meenu for grievance redressal as per the provisions of Sale of Goods
Act, 1930? What would be your answer in case Mrs. Meenu specified her exact
requirement as to the length of rice? (4 Marks)

PROVISION

As per the provisions of Sub-Section (2) of Section 17 of the Sale of Goods Act, 1930, in a
contract of sale by sample, there is an implied condition that:

a. the bulk shall correspond with the sample in quality;
b. the buyer shall have a reasonable opportunity of comparing the bulk with the

sample.
FACTS

In the instant case, in the light of the provisions of Sub-Clause (b) of Sub-Section (2) of
Section 17 of the Act, Mrs. Meenu will not be successful as she casually examined the
sample of rice (which exactly corresponded to the entire lot) without noticing the fact that
even though the sample was that of Basmati Rice but it contained a mix of long and short
grains.

CONCLUSION

In the instant case, Mrs. Meenu does not have any option available to her for grievance
redressal.In case Mrs. Meenu specified her exact requirement as to length of rice, then
there is an implied condition that the goods shall correspond with the description. If it is not
so, the seller will be held liable.
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Distinguish between 'Sale' and 'Hire Purchase' under the Sale of Goods Act, 1930.

(7 Marks)

Sony, a friend of Priya wanted to buy her two-wheeler. Priya agreed to sell her
two-wheeler to Sony and it was decided that price of her twowheeler will be fixed
by Priya's father, who is an auto dealer. Priya immediately handed over the keys to
Sony. However, Priya's father refused to fix the price as he did not want Priya to
sell her vehicle. Priya expressed her inability to sell the two-wheeler to Sony and

Sr.

Basis of
difference

Sale

Hire-Purchase

Time of passing
property

FProperty in the
goods IS
transferred o
the buyer
immediately at
the time of the
contract

Property Iin goods
passes to the hirer
upon payment of the
last installment.

Position of the
property

The position of
the buyer iIs that
of the owner of

the goods

The position of the
hirer is that of a bailee
til he pays the last
instaliment.

Termination of
conftract

The buyer
cannot terminate
the contract and

Is bound to pay
the price of the
goods

The hirer may, if he
so likes, terminate the
contract by returning
the goods to its owner
without any liability to
pay the remaining
instaliments.

Burden of Risk of
Insolvency of the
buyer

The seller takes
the risk of any
loss resulting
from the
insolvency of the
buyer

The owner takes no
such risk, for if the
hirer fails to pay an

installment, the owner
has right to take back

the goods.

Transfer of title

The buyer can
pass a good title
to a bona fide
purchaser from
him

The hirer cannol pass
any title even to a
bona fide purchaser.

Resale

The buyer in
sale can resell
the goods

The hire purchaser
cannot resell unless
he has paid all the
installments.

asked for return, but Sony refused to return the same. Explain-

Can Priya take-back the vehicle from Sony?

Will your answer be different, if Priya had not handed over the vehicle to

Sony? (7 Marks)
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PROVISION

Ascertainment of price (Section 9 of the Sale of Goods Act, 1930): By virtue of Section 9, the
price in a contract of sale may be-

(1) fixed by the contract, or
(2) agreed to be fixed in a manner provided by the contract, e.g., by a valuer, or
(3) determined by the course of dealing between the parties.

Agreement to sell at valuation (Section 10):
Section 10 provides for the determination of price by a third party.

1. Where there is an agreement to sell goods on the terms that price is to be fixed by
the valuation of a third party and that third party either does not or cannot make
such valuation, the agreement is thereby avoided. However, a buyer who has
received and appropriated the goods, must pay a reasonable price for them.

2. In case the third party is prevented from making the valuation by the default of either
party, the party not at fault may maintain a suit for damages against the party in
fault.

FACTS & CONCLUSION

I In the instant case, Priya handed over the keys of her twowheeler to Sony and it
was decided between them that price of the vehicle will be fixed by Priya’s father.
However, Priya’s father refused to fix the price as he did not want Priya to sell her
vehicle. As the keys have already been handed over to Sony, Priya cannot take
back the keys from Sony and Sony shall pay reasonable price to Priya for the two-

wheeler.
i. If Priya had not handed over the vehicle to Sony, the contract could have been
avoided as Priya’s father refused to fix the price of the vehicle.

J, a wholesaler of premium Basmati rice delivered on approval 100 bags of rice of
10 kg each to a local retailer, on sale or returnable basis within a month of delivery.
The next day the retailer sold 5 bags of rice to a regular customer K. A week later K
informed the retailer that the quality of rice was not as per the price. The retailer
now wants to return all the rice bags to J, including the 4 bags not used by K. Can
the retailer do so? Also briefly describe the provisions underlying in this context of
the Sale of Goods Act, 1930, (7 Marks)

PROVISION

According to Section 24 of the Sales of Goods Act, 1930, in case of delivery of goods on
approval basis, the property in goods passes from seller to the buyer:-
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. When the person to whom the goods are given either accepts them or does
an act which implies adopting the transaction.

. When the person to whom the goods are given retains the goods without
giving his approval or giving notice of rejection beyond the time fixed for the
return of goods and in case no time is fixed after the lapse of reasonable
time.

FACTS

In the given case, J (seller) has delivered on approval 100 bags of rice of 10 kg each to local
retailer (buyer) on sale or returnable basis within a month of delivery. Out of these 100
bags, the local retailer sold 5 bags to K (customer). It implies that the local retailer has
accepted 5 bags out of 100. A week later, local retailer received the complaint of some
defect in the rice bags, so, he wanted to return all the bags to the J (seller).

CONCLUSION

According to the above provisions, the local retailer is entitled to return only 95 bags to the J
(seller) and not those 4 bags which are not used by K. Because, as per clause (i) above, the
local retailer has already sold 5 bags, signifying that he has done an act which implies
adopting the transaction relating to those 5 bags.

M/s RK Traders (Buyer) made a contract with M/s CK Traders (Seller) for purchase
of 2000 kg of basmati rice specifically grown in Chhattisgarh State should be packed
in pink colour bags of 25 kg each to identify the place of origin by specifying the
mode of packing of basmati rice. The seller agreed for specific packing of rice
grown in Chhattisgarh State. However, by misunderstanding, staff of seller packed
the quantity of 1800 kg of basmati rice grown in the State of Maharashtra in white
colour bags of 30 kg each and the remaining quantity of 200 kg, grown in
Chhattisgarh State, in pink colour bags of 25 kg each. Referring to the provisions of
the Sale of Goods Act, 1930 analyse, whether the buyer has the right to reject the
entire quantity of basmati rice supplied by the seller. On the other hand what is the
remedy available to buyer if he has to accept the entire quantity to fulfil his other
contracts with other parties? (4 Marks)

PROVISION

According to Section 15 of the Sale of Goods Act, 1830, where there is a contract of sale of goods by
description, there is an implied condition that the goods shall correspond with the description. The
buyer is not bound to accept and pay for the goods which are not in accordance with the description
of goods.
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FACTS

In the instant case, the contract specified that the basmati rice should be grown in
Chhattisgarh, packed in pink colour bags of 25 kg each but the seller mistakenly packed
1800 kg of rice from Maharashtra in white bags of 30 kg each, and only 200 kg of rice from
Chhattisgarh in the correct pink bags.

CONCLUSION

Therefore, the buyer has the right to reject the entire quantity of basmati rice supplied by
the buyer as the goods do not correspond with the description.

ANSWER TO SECOND PART

In case the buyer has to accept the entire quantity of rice to fulfil his other contracts with
other parties, he can claim damages which provides that where the seller wrongfully
neglects or refuses to deliver the goods to the buyer, the buyer may sue the seller for

damages for non-delivery.

Ashok, a trader, delivered a camera to Mangesh on 'sale or return’ basis. Mangesh delivers the

camera to Rahul on the terms of 'sale for cash only or return’. Afterward, Rahul delivered it to Vishal
on a 'sale or return’ basis without paying cash to Mangesh. The camera, which was in the possession
of Vishal was lost by theft though he exercised due care for its safety. Referring to the provisions of

the Sale of Goods Act, 1930, analyse the situation and advise, whether Mangesh, Rahul or Vishal are,
jointly or severally, liable to pay the price of the camera to Ashok. (4 Marks)

PROVISION

As per the provisions of section 24 of the Sale of Goods Act, 1930, when goods are delivered
to the buyer on approval or “on sale or return” or other similar terms, the property therein
passes to the buyer when he does something to the good which is equivalent to accepting
the goods e.g. he pledges or sells the goods.

FACTS

Referring to the above provisions, we can analyse the situation given in the question. Since,
Mangesh, who had taken delivery of the camera on Sale or Return basis and delivers the
same to Rahul on sale for cash only or return, has attracted the third condition that he has
done something to the good which is equivalent to accepting the goods e.g. he pledges or
sells the goods. Therefore, the property therein (Camera) passes to Mangesh. Now, Rahul
delivered it to Vishal on a sale or return without paying cash to Mangesh.

CONCLUSION

Since Rahul did not pay cash and had not exercised the option to purchase, ownership of
the camera did not pass to Rahul.Therefore, Rahul is not liable to pay the price of the
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camera either. Since Vishal did not accept the goods and the camera was lost by theft
(despite his due care), Vishal is not liable for the price of the camera as ownership had not
passed to him. Therefore, Mangesh is solely liable to pay the price of the camera to Ashok,
as he accepted the camera on a "sale or return" basis and did not return it within a
reasonable time.

Ansari of Jaipur sold 100 smart TV set @ ~ 50,000/- per set to Baburam of Delhi. He
delivered the TV sets to Chetan, a transport carrier for transmission to Baburam.
Baburam further sold these 100 TV sets to Shayamlal @ ° 60,000/- per set. On
reaching the goods at the destination, Baburam demanded the delivery but
Chetan, wrongfully, refused to deliver the goods to Baburam. That is why; he failed
to deliver TV sets to Shayamlal and suffered a huge loss on account of non-delivery.
Ansari came to know about this. He directed Chetan to stop the delivery to
Baburam and redeliver the goods to him at Jaipur.Answer the following questions
under the provisions of the Sale of Goods Act, 1930:

(A) Whether Ansari has right to stop the goods in transit?
(B) Whether Baburam can claim loss suffered due to non-delivery from Ansari?
(3 Marks)

PROVISION

According to Section 51 of the Sale of Goods Act, 1930, when the carrier wrongfully refuses
to deliver the goods to buyer, the right of stoppage in transit is lost and transit comes to an

end. On the other hand, according to section 57 of the Sale of Goods Act, 1930, where buyer
suffers losses due to non-delivery, he can sue seller for damages on account of non-delivery.

FACTS & CONCLUSION

In the instant case, the transit came to an end when Chetan wrongfully refused to deliver
the goods to Baburam, and he suffered a huge loss due to non- delivery. Hence, Ansari
cannot exercise the right of stoppage of goods in transit as the transit has already come to an

end. Baburam can claim loss suffered due to non-delivery from Ansari.

Explain the legal rules of auction sale relating to the following points as per
provisions of the Sale of Goods Act, 1930:

(A) Bid by seller with or without notification
(B) Bidder to retract from his bid
(C) Effect of pretending bidding

(4 Marks)
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e Bid with notification: Right to bid may be reserved expressly by or on behalf of the seller
and where such a right is expressly reserved, but not otherwise, the seller or any one
person on his behalf may bid at the auction. Bid by seller without notification: Where

the sale is not notified to be subject to a right to bid on behalf of the seller, it shall not
be lawful for the seller to bid himself or to employ any person to bid at such sale, or for
the auctioneer knowingly to take any bid from the seller or any such person; and any
sale contravening this rule may be treated as fraudulent by the buyer.

e Bidder to retract from his bid: The sale is complete when the auctioneer announces its
completion by the fall of hammer or in any other customary manner. Until such
announcement is made, any bidder may retract from his bid.

e Effect of pretending bidding: If the seller makes use of pretended bidding to raise the
price, the sale is voidable at the option of the buyer

Explain the provisions relating to the delivery of the wrong quantity of goods as per
the provisions of the Sale of Goods Act, 1930. (3 Marks)

o Delivery of wrong quantity [Section 37 of the Sale of Goods Act, 1930]: Where the
seller delivers to the buyer a quantity of goods less than he contracted to sell, the

buyer may reject them, but if the buyer accepts the goods so delivered he shall pay

for them at the contract rate. [Sub-section (1)]

® Where the seller delivers to the buyer a quantity of goods larger than he contracted
to sell, the buyer may accept the goods included in the contract and reject the rest,
or he may reject the whole. If the buyer accepts the whole of the goods so delivered,
he shall pay for them at the contract rate. [Sub-section (2)]

@ Where the seller delivers to the buyer the goods he contracted to sell mixed with
goods of a different description not included in the contract, the buyer may accept
the goods which are in accordance with the contract and reject, or may reject the
whole. [Sub-section (3)]

® The provisions of this section are subject to any usage of trade, special agreement or
course of dealing between the parties. [Subsection (4)]
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