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* The provisions of -the Act are applicable +o
the contracts related to the sale of qoods which

Means Movable properties. The Act 15 pot
applicable for immovable properties like land,
Shop Or house etc.

Lefination.
4 Buyer & Seller
* YBuyer’ means o person who bu55 or aqrees

o "bwy goads.
* ‘Geller ‘means a person who sells or agrees o

Sell goods :

9] Govds & other related terms.
LGoods? Mmeansg every kind 6% movable property

Other than achonable tlaims & money ; &
includes Stocks & shares, growing cvops, grass
L +hings attatched ‘o or Forming part of the
land, which are agreed to be severed before

sale or under the contract of $Sale.

‘Actionable claims’ are claims which can be
enforced onlq bg on achon Or suit.



“Goods"” include both the tongible & in-tang‘nb\e
qoods Like goodwill, copyrights, patents,
trade marks etc.

Classi Fi cation Qf GooD5 .

Goods
| |

l Existing ]"llll.ll’l.'(iilﬂllhl Contingent |

l

Specific l | Ascertained || Unascertained

Ewisting Goods

*Faisti ng Jgéods ore suth opods as are in
existente ot 4he time of +he ctontract OF
s5ale.

* The e*x.isi:ing goods may be ’Followmg kinds*

EziS‘Hmj aqoods
/ | \

Specific Ascert ained | | Unascertained
qoods qo0ds qoods




1] SEC cifie goods

*Specific goods means goods identified &
agreed upon at the +ime of contract of sale
Is made.

9] Ascertained qoods

* Rscertained aopds are those gqoods which
are identitied n acordance with the agreement-
after the contract of sale is made.

3 Vnascertained goods

" Unascertained goods are those qoods
which ave not speciFically Identified “or
ascertained at the time oF making of the
wntract. They are indicated or deFined only by
desciption or Sample.

Future Goods Iﬁt}

i
future qoods means goods to be
manufactired or pmdued or acquired by the
seller after Making the contract oF sale:

- A contract for these aood is always agreement
to eell & it is never ‘actual sale because a
person Cannot transfer tohat ig not in etistance




(o nh‘ngent Gr0OD5

The acquisiﬁon of which by seller depends
upon an uncertain tontin gency (uncertain event)
are called tcontingent qoods’

* lontingent goods also operate as ' an
agreement to “sell’ 4 not a ‘'sale’ go Far as

the question of passing OF pwperty o the
buyer is concerned.

a@&aw}#
Detivery means voluntany transter of
possession From One person 1o anvther.

Kinds o} Dtlivery

Actual o\elivm;;
(onstructive delivenj
Symbolic deliven. @8-



Attual Delive
when the 90535 are physically delivered to
tne bLu:)er.

Constructive. Delive
When it i5 effected uuj ithout any chanqe in the

custody or actual possession of “the thing asin
the (ase of deliveny by attornment (adnowledgement)
* Conatructive delivény takes plate when a person
in_possession of the qoods belonging 4o +he
seller acknowledges 1o the buyer that he holds
the goods on buijer's behalf.

Symbolic DeliWL’g
When theve 18 a delivey of a -thmg in token

Of a transfer of Something else, i-e, deliven)
of goods in the course o transit may be

made by handing over dowments ot Htle

o goods , like railwoy receipt.
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W Qowment of bitle of qouds” includes bi))
of lading , dock-warrant, warehouse
keepers certiFicate , wharfingers certificate,

rai wai receipt, multimodal “transport document
warrant or order for the deliveny of goools &
a_ng other document used in~+the ordir)ary
Cotrse OF business a5 pvodf OF the
possession or tontrol of ‘qoods or is For
authohzing or purporting to authorize,
either by éndorsement of by delivery, the
possessor OF the document “to 4ranswer
or receive qoods -thereby represented.
"IT)ougb a bil) of lading is o decurment
of title’, a mates receipt’ is not; it is
regqrded at law as merely an
acknowledgcmen'l' For the receipt OF goods.

Bill of Lading

['bil av 'la-din]

A legal document issued
by a carrier to a shipper
that details the type,
quantity, and destination




Morcautile sﬂam.t.

Tt means an adent who in the tustoma
courge of business has authority either to
cell the goods or o consign the goods
for the purpose oF sale pr to raise money
on the secunty OF goods.

PMP"'M

Property’ here means ‘ownership’

Pusolvent

A person is said to be insolvent when he
ceases to pay his debts in the ordinar
ourse of business, or cannot pay his
debts as they become due.




Quality OF goods incdudes their State or
condition.
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A contract of sale of goodé is Q

contract whereby 4ne “ seller dransfers

or agqrees +0 trans Fer the p'ropertﬂ m

goods to the buyer for a price.

- A contract of adle may be absolute
ov conditional

- Where under a contract of sale, +he
wperly in the goods is 4rans ferred
fom the Seller to the bnuier, the contmat

i5 (alled 0 sale, but where the -“ransfer

0f +he pvoperty in the goods s Jo -take
place at’ a " futire Hime or Subject 4o
some (ondition thereafter to be fuifined,

it 19 called agreement _to sel)

B A comract for Yhe sale of goods may be
eitner Sale or Qgheemen’c +o “sel).

SALE: In Sale, the property in the qoods
15 transferred Fom fthe sellet to  ne
buyer immed\‘a{elg.



AGREEMENT TD SELL:
In an aqgreement  to Sell, the ownership of
the qoeds’ is not transFerred imme diately.
T+ i infeodm_g to transfer at a Rutvre
date wpon the completion of certain
conditions therepn.

When dotd agreement +o sell becomes Sale._?

4. There must be at least two parties, the
seller £ +he buyer.

J. The subjeck matter of twe ontradk must
be goods tovenng bnlﬂ movable pyo :

3J Hdpn‘ce in monéy (05 in kind) ghould be
ald.

uJ PH transfer of property in goods ghould take
\ace.

s!)] A tontract of sale may be absolute or
ndihonal

€] Rl other essental elements of a walid
coritracf must be present inthe contrack of
sale.




GALE VIs AGREEMENT TD SEILL

Transfer of | The property in the goods Property in the goods passes to the

property passes to the buyer buyer on future date or on fulfilment
immediately. of some condition.

Nature of It is an executed contract.ie. |It is an executory contract. i.e.

contract contract for which contract for which consideration is to
consideration has been paid. be paid at a future date.

Remedies for | The seller can sue the buyer for | The aggrieved party can sue for

breach the price of the goods because | damages only and not for the price,
of the passing of the property | unless the price was payable at a
therein to the buyer. stated date.

Liability of A subsequent loss or destruction| Such loss or destruction is the

parties of the goods is the liability of | liability of the seller.

Burden of risk

the buyer.

Risk of loss is that of buyer
since risk follows ownership.

Risk of loss is that of seller.

Nature of rights

Creates Jus in rem

Creates Jus in personam

Right of resale

The seller cannot resell the
goods.

The seller may sell the goods
since ownership is with the seller.

In case of
insolvency of
seller

The of ficial assignee will not be
able to take over the goods but
will recover the price from the
buyer.

The official assignee will acquire
control over the goods but the
price will not be recoverable.

In case of
insolvency of
buyer

The of ficial assignee will have
control over the goods.

Difference Between
Sale & Agreement to Sell

4

The official assignee will not
have any control over the goods.

K gav

F
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Time of passing
property

Property in the goods is
transferred to the buyer
immediately at the time of
contfract.

The property in goods passes to
the hirer upon payment of the
last instalment.

Position of the party

The position of the buyer
is that of the owner of
the goods.

The position of the hirer is that
of a bailee till he pays the last
instalment.

Termination of
contract

The
terminate the contract

buyer cannot

and is bound to pay the
price of the goods.

The hirer may, if he so likes,
the by
returning the goods to its owner

terminate contract

without any liability to pay the
remaining instalments.

Burden of Risk of
insolvency of the
buyer

The seller takes the risk
of any loss resulting from
the

buyer.

insolvency of the

The owner takes no such risk, for
if the hirer fails to pay an
instalment, the owner has right fo
take back the goods.

Transfer of title

The buyer can pass a good
title to a bona fide
purchaser from him.

The hirer cannot pass any title
even fo a bona fide purchaser.

Resale

The buyer in sale can
resell the goods.

The hire purchaser cannot resell
unless he has paid all the
instalments.
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Transfer of
property

The property in goods is
transferred from the seller to
the buyer. So it is transfer of
general property.

There is only transfer of possession
of goods from the bailor to the
bailee for any of the reasons like
safe custody, carriage etfc. So, it is
transfer of special property.

Return of
goods

The return of goods in
contract of sale is not
possible.

The bailee must return the goods to
the bailor on the accomplishment of
the purpose for which the bailment
was made.

Consideration

The consideration is the price
in terms of money.

The consideration may be gratuitous
or non-gratuitous.

SALE &

CONTRACT For woRX & LARDUR.

A contract Of sale of
twhich some goods are

9

oods {8 one in
sold or.are to be

sold for a price. But twhere po qodds ave

sold, & there js only

the doinq or

vendennq of some work pf labdur, then

the Comtract is onl
not of sale of goods.

of work & labour £




Tow Contract ¢ Sale 1s made

[ 4

A contract of sale is made by an oFFer
to buy or sell goods for a pmice & the
acceptance of such offer. The contract
may vaide for the immediate delive

of goods or payment of price or both,

or “for -the deliveny or payment by
instalments | or delivery or pay ment or
both shall be postponed.

¥ As per sechion S, Subject fo the proursions
of any law For the Hme ben‘og in~ force,
a contract of sale may be made in wnk
or by word of mouth, or partly in Loritin.
2 Parﬂi by words Or maybe by " the
conduct of the partes.

9 Made by an offer 4o bug or sell goods
for a pnce & qccep-}ance.

B Immediate deh‘wn:[ of gODdS

) Tmme diate payment of pwce, but it
may be 4 veed “that the delivery Is
+ “be made at some Future date.

d) Tmmediate delive;y &  payment

¢ Agreed thad both deliveny & poyment are i
installments.

D Both at so me Future date.



Subjeck matten 6f (ontract of Sale.

B Exishng or Future qoeds.

) The gooeds which form e Subject madter
m be ewisting ©Or the future qoods.

P SalZ of goods the acquisition of which by

the seller “depends upon a contingency.

3 Contract of Sale purpots 1o efRct o
present gale or Future goods

8 Goods perishina before_ making of ntract.
Contract for +be" gale of sPeciFiZ QODdS, +he
contract s void ifF the goods without e
knowledge of seller have, at the +ime when
he wntract wa s made, penshed or became
50 damaged as no [onger to answer o +heir
descn‘pﬁon contract.

W Goods perishing before Sale but afiter
agreement +o sellZ Agreement 4o Sell specific
oods , and subsequently the qoods
without any Fault on~+he port 0f the
seller or buger perish or become so da

as np longer” to answer 4o their deseripton
before the risk passes +0 the buyer, agreement
is thereby owoided or becomes void.



® Perishing OF Future goods: future qoods gre

specific ,” the destriction of such qoods will
ameunt 10 Supervening impossibility & Fhe

contract shall  become void.

Asentainment of Pauce.

4 contract oF sale may be Fxed by the
contract or may be left +o be FHaed in
manner thereby Olgreed or may be determined
?yl'he urse of dealiog. between the parties.
o Wheve the price is ‘not determined in
acwrdane with the Foregoing provisions,
the buyer shall pay +he” seller a reasonable
Pﬁce.

‘Price’ means monetary ronsideration for
gale of qoods . By virtue of section 9, the
price in the contract of sale may be -

) Aaed by +ne contract

2 ngeeo\ 1o be Fxed in a. manner.

9 Determined by +he wurse of dealings.




dgw;mml' {0 sl at valuation.

1y Agreement to sell goods on -he terms Hhot
the price is 1o be fixed by the valucrton
of ‘hird party, +hird parfy annpt or does
not make such valuahon, te aqreement is
+nereby avoided:
Pvovided i the qoocls or any part have
been delivered, he shal) poy reasonabie prre.
g Third party is prevenkd Frorm making
e valuotion ,the party no-+in Fault may
maintain suit for damages. agaunst parky
in default.
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