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What 1s DBailment ?

PBatlment is the delivery of goods by one person to
another for some purpose, upon o contvact, that the
qoods shall, when the purpose is accomplished , be retvmed

or_otherwise disposed of actording to the divections

of the person deliveving them.

Foaties to Ballment -
d) Bailor: The person delivering the goods.
1) Bailee:- The person to whom the goods are delivered.
Essential elements:-
The essential elements of a contract of bailment are:
o) Contract - Bailment is based vpon a contract.

The contvect may be express or implied. No

consideration is necessary to create o valid
contract of bailment

k) DelhlewgmoF goods:— It involves the delivery of
goods [rom one person b another for some pusposes.



The delivery of the possessin of goods is of the
following kinds: |

Actual Delivené C vC

] Actoal Delivery:-

When goods are physically handed over to'the
bailee by the bailor.

ii]_Constructive DQHV@WF

Where delivery is made ‘by ‘doing™an thma thet has
the eH-ect of put?ing goods:in"the “possession ot the

bailee of any person authorized o hold them on his
hehalF.

¢) Purpose:- The goods ave delivered for some puvposes.
The purpose may be express o1 implied.

d) Possession- 1n Bailment, possession of goods changes.

¢) Return of goods - Bailee is obliged to vetvrn the goods
physically 1o the bailov.



Tgpes of Bailment ‘-

1. On the basis of beneFit, bailment can be classified
into thvee types. -
a) for the exclusive beneht of bailor
by For the exclusive benefit of bailee
Q) For mulval henefit of bailor and bailee.

2. On the basis of yveward, bailment canbe classitred
into bwo types-

Grratuitous Bailment Non - Grratuitouvs
Bailment

o) Gratuitous Bailment -
The word gratvitous means free of charge.

b) Non - Gvatuitous.  Ballment -
Non - ({ratu‘\tous bailment means where both the
parties get some benehit ie., Bailment fox the
beneht of both bailoy & bailee.



Duties of a Bailot -

7) Bailors doty to disclose favlts in goods bailed
(section 150) -

a) 1n Case of gratvitous Bailment:

The Bailor is bound to disdose to the ballee
favlts in the goods bailed, and if he does not make
sudh disdosure , he is vesponsible for damage arising o
the bailee d‘nrecily From such faults.

Example-

Gihanta Singh lends a horse to Kabiy nayak. which he
knows to be vicious. He does not disclose ${‘ne fact of
the horse s vicious. The hovse yuns away.



Kabw nayak is trrown and injuired. Ghanta Singh is
vesponsible {0 kabv nayak for damage sustaimed.

b) In case of non-gratuitous Baillment -

1F the goods are balled Ffor the hive, the bailor is
vesponsible for such domage, whether he was ov was not
aware of the existence of such fuults in the 900&5

bailed
ii] Doty to pay necessary expenses (section 153) -
a) In case of Gratvitoos Bailment -

The DBailor shall vepay to the bailee the necessary
expenses incurred by him and any extra- ordinary
expenses incurred by him for the purpose of the
Bailment.

b) Tn Case of Non - Grvatwitoys Ballment -

The Bailor is liable t pay the extraordinary
expenses incuved by the bailee.



i1i] Duty to indemnify the Bailee For premature
terminalon (sechon 159) -

The Bailor must compensate the bailee for the loss
ov damage suffered by the bailee that is in excess of
the bene it veceieved . wheve he had lent the goods
gratuitously and decides to terminate the bailment before

the expivy of the period of Bailment.
V) Bailors mspons‘\bility to Bailee (section J¢4) -

The Bailov is vesponsible to the bailee for the
followimg:-

@ Indemnity for any loss which the bailee wmay
sustaln by veason that the ballor was not entitled

o make the bailment o to receleve back the goods
or o give diections . vespecting them.

b) It is the cloh(’ of the banlor to receive back the 700&3
when the bailee vetun them after the time of Bailment
hos expived. o1 the purpose of bailment has been

occomp\ished,



Dutes of a Bailee:-

) Take reasonable cave of the qoods (section 151 % 152):-

The Bailee is bomd to take as much cave of the
goods bailed to him as o man o ordinary prodence
would , gmder similar ciscumstances, fake core of his
own gOO(‘JS,

Exception:- Bailee when not liable For loss. efc of thing
bailed (sechom 152) -
The Bailee,is not vesponsible for the loss destruction

o deterigration of the thm(? hailed . if he hos not taken
veasonable cave as Yequive

?) Not to make inconsistent use of goods:-
(section 153 & 154) -

1F the Bailee make any use of the goods bailed,
which is not according to the terms and conditns of
the bailment  he is liable o compensale the ballor for
any loss or destruction of goods

A Contract oF Bailment is widable at the optim of
the Ballov, i the Bailee does not use the gqmods
accovd\ng o the tevms and condibons of bailment.




Sachin Tendulkar gives his ferari fox washlngl
waintenante purpose to Shorman Joshi.

Shovman Joshi drives the car as hls son wants the
vide of the cav. luter, the cur gets stolen.

Shamman Joshi Ts liable o make compensation (v
Sachin Tendvlkar for the recovery of the amount.

3) Not to mix the goods:—

) 1F the Bailee, mixes the goods bajled with his own 3oods,
with the consent of the “bailor, both the pavhes shall
have an Interest in proporiion of thely respeckive shares
in the mixhe thus produced.

i) 1F the Bailee, without the consent of the bailor, mixes
the goods bailed with his own goods can be separated.
. But the bailee s bound ko beot the expenses of

separation of division and any damage arising from
the mixture.



i) 1f the Ballee, without the comsent of the bailor mixes
the good.s of the bailor with his own goods in sucha
manner that \t is impossible to separate the goods

bailed , The Bailor is entitled fo be compensated by the
bailee for the loss of goods.

4) Retorn the goods:-

It is the doty of ballee to veturn to the ballor's
divections, the goods bailed without demand , as s500m as
the time for which they were balled, has expived oy the
puipose for which they were balled has been accomplished.

TF . by the defavlt of the bailee, the goods are not
delivered at the propey time, he is vesponsible t0 the
bailor for any loss, destructiom or deterioration of the
cdoods fom that time.

5) Retuin an accevtion From the Goods'-

1n the absence, the bailee is bound to deliver o the
ballov , o according o his d‘wechom,amd Increase

or prohit which may have accored brom: the 9oods
bailed .



6) Not 1 setup Adverse Title:-

Bailee must not setvp a htle adwerse to that of the
bailor- He must holdt the goeds on benhalf of and for
the bailor. We cannot cleny the btle of the bailor.

Rights of a Bailor-
] 'Rights t0 terminate the Bailment -

A Contract of bailment is widoble at the optiom
of the bailor, if the ballee does any act with re avd
to the goods batled incomsistent with the conditns of

the bailment-
ii) Right to demand back the goods:-
When the goods. are lent gratvitovs t? the bailo

can demand buck the goods  af qnfL me even before
the expwy of the time hxed or the achieyement of the

object.
iii) Right to Hle a suit agalnst o wyong doer,

] Right to sve the bailor-

The Railor has a vight to sue the bailee for the
enforcing all the liabil)ties and cdubes at him,



\) Right to compensation'-

IF any damage is caused o the goods bailed
becavse of the unav thorized vse of the gaods or
unavthovized mixing of the goods, The baflow has a
Tight to claim compensation for the sawme.

?Tgh’(s of a Bailee'-

1) Right to deliver the goods % any one of the joint
balloys:-
Tk seveval joint owners balled the goods. the bailee
has a vight fo deliver them to any one of the joint
ownlys unless there was o contvact kv the cnlvary.

2) Right t indemnity:-

Boilee 1s enlitled (o be indemnihed by the bailor,
for any loss ovising o hm by yeasoms that the bailor
was not enlitled to make the bailment or b veceleve
buck the goods or B give directions in vespect o them.

Ballee can also daim all the neressey_ incvrred by
him for the purpose of grabitous ballment -



4) Right to claim necessary expensesi-

In Case of cpatu‘\tous Baflment, the bullor shall

repay 1o the hailee the necessary expenses Incorred b

d
him and any exbaordinary expenses incurred by him
for the purpose of the bailment.

5) ‘Rrght to Apply o (ogrt B decide the Title of the goodSI-

1f the qopds bailed are claimed by the persom other
than the bailor, the bailee ma apply to the court to stop
its dellvmg and t decide the title to the goods.

6) Right of particular lien for payment of servicest-
7) Right of general lien.

Rights of Bailor and Bailee against any wiong doer
(Third Pavty) A

1F o third person wrongflly depyives the balee of
the use 01 possession of the goods balled , or does tem
any injury , the balee s entitled to vse such remedies s
the owner might have vsed m the like case it no
bailment had "been made ;, and either the bailor o1 the

ballee may bring a st against a thivd pevson for
such deprivation or Tnjury.



Teymination of Bailment -

) On expiry of shpulated period:-

1F the goods were given for shpu\ated period, the
contvact of * Bailment shall texminate afler the expivy
of such period.

2) On Fulklment of the purpose:

IF the goods were delivered for a specific purpose
a ballment shall terminate on the RlHllment of that
PUIpDSE.

3) By Notice!-

o) Where the bailee acts n o manner which is
nconsistent with the terms of the bailment, The bajlov
can u\wags terminate the contyuct of bament by
gving & rotice to the bailee-

b) A grabibos ballment can be tesminated by the
ballor at any Hme by 9Mn9 the nokice b bailee.



1) By Deathi-

A gmh;'ltoos ballment terminates upon the death
of either the ballor oy the bailee.

5) Deshuction of the subject matter:-

A Bailment s terminated if the subject matter of
the bailment is destroyed or theve is a change in the
natre of goods which makes it impossible to e used
for the purpose of Bailment.

Einder of the lost goodm—

Right of Finder of lost goods. may sve for specihic
reward oftered

A person who finds some goods which donot belong
© him, s called the finder of the goods.

1t is the doty ofthe hader of goods to Hnd the
trve owmer and surender the goods fo him.

The Hnderof goods has no wight to sue the owner
for compensation for trouble and expense woluntaily
incurred by him _in Bnding the oumer and presefuin
the govds found. But he has a right to retain the
qoods against the owner unhil he vecelves such
compensation and where the owner has offered o
speciHic Teward on the Jost goods , the finder may sve

the owner for such yeward , and any may relaln the goods
until then



When Hnder of th‘mg commonly on sale may sellit.

Right of lien:-

Lien is the wight of a person.

iy To vetain the qoods belonging to another.
iy Unbl his caim s satisHed

) Some debt dve o him is epaid.

Tgpes TF lien

Particular llen General lien

d) Particular lien:-

It is a vight ko refain only the particoler goods
in vespect of which the daim is dve.
Where the ballee has, rendered any sewice Tnvelvin
the excercise of lubowr ov skill in vespect of the
goods bailed , he has a right to retain such goods
ontl he veeives dve yremouneration for the services



he had vendered In vespect of them.

k) Gleneval lien:-

Tt s a right to vetain the goods not only for the
domands avising oot of the goods retained but for
a geneval balance of account 1n Favour of certain

persons.

Diffrence between Baflee's Gieneral lien and

Parhicolar lien.

General lien

Particular lien

Section 171 of the Indian Contract Act,
1872 confer on Bailee the right of
General Lien.

Section 170 of the Indian Contract Act,
1872 confers on the Bailee, the right of
particularlien.

General lien alludes to the right to keep
possession of goods belonging to other
against general balance of account.

Particular lien implies a right of the
bailee to retain specific goods bailed for
non-payment of amount.

A general lien is not automatic but is
recoghized through on agreement. It is
exercised by the bailee only by name.

It is automatic.

It can be exercised against goods even
without involvement of labor or skill.

It comes into play only when some labor
or skill is involved has been expended on
the goods, resulting in an increase in value
of goods.

Only such persons as are specified under
section 171, e.g., Bankers, factors,
wharfingers, policy brokers etc. are
entitled to general lien.

Bailee, finder of goods, pledgee, unpaid
seller, agent, partner etc. are entitled fo
particular lien.




Pledge -

Essentials of Contvact of Pledge

There shall be a bailment for
security against payment or
performance of the promise,

The subject matter of pledge is
goods,

Goods pledged for shall be in
existence,

There shall be the delivery of
goods from pledger to pledgee




P -
@) Right to retain the pledged goods:-

The pawnee may retain the qoods pledged, not
only for _payment of the debt ov the performane .. .
of the promise,but for the intevest ,of the debt, and

all necessary expenses incurred by him 1n respect of
the possession o for the ,mesmmﬁ‘én of the goods

pledged. 7N )
B Right 1o vetention of subsequent deibt;

The pawnee can retain'the goods pledged for

any debt or promise.

&) Pawneers vight to_extraordinary expenses incured -

The pawnee.Ts entitied to veceieve from the pawnor

exh’amdm@z?! expenses in curred b%l him_for the preservation
of the.goods pledged.

dj Pawnee's vight where pawnor makes default -

) jb(; puwnee may bT\Y\g a suit agq\mf the p awnoy
vpon the debt or promise end vetain the goods pled ged
as ¢ collatera) sewrity.



* He may sell the thing pledged on giving the pawnor
reasonable notice for the sale.

As the bailoy of goods, pawnor has all the rights
of the bailor. Along with that he also has the

right of the redemplion to the pledged goods.
Right to vedeem:-

If o time is shpolated for the payment of the debt.
o1 performance of the promise, for which the pledge is
made and the pawnor makes default in payment of the
debt or performante of the promise at the skipulated

hme-, he may vedeem the goods pledged at any
subsequent time before the aclual sale of them!

Duties of the Pawnee -

@) Outy to take veasonable care of the pledged goods.

b Duty not o make unavthorized uvse of pled ged goods.

¢) Doty to vebun the goods Lohen the debt has been
repaid oy the promise has been pexformed .

dy D\)ta not B mix his own goods with the qoods
pledged

) Dut%ﬂnot 0 do any act which is iacmsistent with
the terms of the pledge.

F) Doby to vehan accerton b the goods, if any



Dubes of o Pawngr:-

1) The pawnor is liable to pay the debt or perform
the promise as the case may be

i) It is the duby of the pawnor o compensate the
pawnee for any extaordinory expenses incurred
by him for preserving the goods pawned.

i) It is the duty of the pawner to disclose all the
favlls  which may po the paunee onder extra
mdinarg visks

W) IF loss octurs to the pawnee dueto defect in
pawnoys ttle to the goods , the pawnor must
indemnify the pawnee

v) 1F the pawnee sells the good due to default by the
pawnor , the. pawnor must pay the deffait.

-0W L
o) Pledge by mercanble agent (section 139) -

A mercanlile agent , who is ‘m the possession
of goods with the comsent of owner, can pledge with
them while acting In the ovdinary cowse of busines as
a meicantile agent.



b) Pledge by a pevson in possessin under woidable
contract -

When the puwnor hos obrained possession of the
gsods pledged by him under a contvact woidable,
but the contract has not been vescinded on the tme
of the pledge, the pawnee ccquives o good hitle
to the gqoods , provided he adts Ina good Faith and
without nohice of the pawmors defect of tHtle

¢ Pledge where pawnor has only a limited interest -

Where a person pledges goods In which he has only
o limited intevest ie puwnor is not the ubsolute owner
of goods , the pledge is valid to the extent of that
interest.

d] Pledge by a co-owner in possession:-

Where the goods are owned by many persons and
With the consent of other owneys , the goods are [ef}
in the possession of one of the co-owners.

Such o co-owner may make a valid pled ge of the
gosods in his possession.



€] Pledge by seller ov buyer in possession’-

A buyer who with the consent of the seller,
obrains possession of the goods, Before sale, can make

o valid pledge provided the pawnee acts n a

qood faith

and he has no knowledge of the defect in tite of the

pawn o

DiHrence between Bailment and Pledge:

Basis of Bailment Pledge
Distinction
Meaning Transfer of goods by one person to | Transfer of goods from one
another for some specific purpose is | person to another as security
known as bailment. for repayment of debt is
known as the pledge.
Parties The person delivering the goods under | The person who delivers the
a contract of bailment is called as | good as security is called the
"Bailor". The person to whom the goods | "Pawnor”. The person to whom
are delivered under a contract of | the goods are delivered as
bailment is called as “Bailee”. security is  called  the
"pawnee”.
Purpose Bailment may be made for any purpose | Pledge is made for the purpose

(as specified in the contract of
bailment, eg: for safe custody, for

repairs, for processing of goods).

of delivering the goods as
security for payment of a
debt, or performance of a

promise.

Consideration

The bailment may be made for
consideration or without consideration.

Pledge is always made for a
consideration.

Right to sell
the goods

The bailee has no right to sell the
goods even if the charges of bailment
are not paid to him. The bailee's rights
are limited to suing the bailor for his
dues or to exercise lien on the goods
bailed.

The pawnee has right to sell
the goods if the pawnor fails
to redeem the goods.

Right to use
of goods

Bailee can use the goods only for a
purpose specified in the contract of
bailment and not otherwise.

Pledgee or Pawnee cannot use

the goods pledged.




