5 amhere the property th goods nas rnot pyds-tv =~ - -
S where t prop L asked for 100

Q-—f‘/" Mrs. Geeta went to the local ri

it
S

ce and wheat wholesale shop and

which s

» : £ 1. r kg to itk oag <
S e e e B } rice of the same as X125 per ®9 =~ 7 ~ ~ .
{__ rice, The Shopkeeper quoted the p provided to her by th,

SRR - ill be
Geeta insisted that she would like to see ti’le‘sal’nj?[e of what w

shopkeeper before she agreed upon such purchase.

The shopkeeper showed her a bowl of rice as sample. The samP{

A e e ot

kgs of Basmat

he agreed. Mrs |

é, exactly corresponded tr

——

the entire lot.

The buyer examined the sample casually without noticing (gt tion Ve HioR .the |

sample was that of Basmati Rice but it contained a mix of long and short grains.

The cook on opening the bags complained that the dish if prepared with the

rice would not |

taste the same as the quality of rice was not as per requirement of the dish.

Now Mrs. Geeta wants to file a suit of fraud against the seller alleging him of selling mix of |

good and cheap quality rice. Will she be successful?

Explain the basic law on sale by sample under Sale of Goods Act 19307

Decide the'fac_gof the case and options open to the buyer for grievance redressal as per the *

provisions of Sale of Goods Act 19307

What would be your answer In case Mrs. Geeta specified her exact requirement as to length |

of rice ?

[Sugg.-Nov’19, 6 Marks] |

Ans. Provision of law: :
= This question relates to the provision of gdleq by sai;ngie as well as Caveat Emptor |
under Sale of Goods Act, 1930, e e St vy o
- ‘ :
: lpe:r the prowsxgn when the buyer purchasec the goods by sample then goods
elivered t .
0 him must match with sample and buyer must be given a ﬁ
compare with the sample. A S
< Doctrine of cay _
eat Emptor provides that b
uyer : ‘
; . Yer should be careful while selecting th¢
102 NAavbay liaaar, i g
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(e
~ Facts of the case:

I

goods if later on the goods are found defective or unfit for buyer’s purpose then he

cannot blame seller,

//’, i - \____“___,________,_,.__-——-—‘-—-"‘
~ in this case Mrs.Geeta went to the local rice and wheat shop and asked for 100 Rgs

-

e

he sample.

e i it

et v i

of Basmati Rice.She also agreed to the price of Rs.125 and insisted to seg_f;

e
e e

The shopkeeper showed her the bowl of rice as a sample the sample was of Basmati

rice but it was mix of long and short grains. Mrs.Geetd examined casually without

noticing this fact and Rice were delivered to her.

iy

Th'e_wgiceﬁ;dr_relfivereq exactly corresponded to sqmp_[e. The cook on opeping the bags

complained that the dish if prepared with the rice would not taste the same as the

guality of rice was not as per requirement of the dish. Mrs.Geeta wants to file a case

of fraud.

Conclusion: _

< Here in this case riceﬁggmg_j&\*/_‘g_rgqwgg_nmg_;ghihg with sample qs.iyfel( qs_uc'lgsgriptio_n and
Mrs. Geeta was also given an opportunity to compare the goods with sample and
therefore there (s ho défauit or breach from the side of seller. It was duty of Mrs.Geeta
to check whether the goods are according to her purpose or not and therefore under
Caveat Emptor she will be considered as liable-

= If Mrs.aeéég ébec_iﬁed her exact requirei'nent of lengt_n_rof_rigiew_v then Caveat.

Emptor would not apply ds she relied on expertise of seller and therefore she could cancel

the contract.

. e b N e A B el P amke R e T QRND
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-6 M/s Woodw :
s orth & Associates, a firm dealing with the wholesale and retail buying and se[lmg

of various
-Rinds of wooden logs, customized as per the requirement of the customers. They

dealt with Rose wood, Mango wood, Teak wood, Burma wood etc.

Mr. Das, a customer came to the shop and asked for wooden logs measuring 4 inches broad

and & feet long as required by the carpenter. Mr. Das specifically mentioned that he required

the wood which would be best suited for the?urpose of making wooden doors and window

frames. The Shop owner agreed and arranged the wooden pieces cut into as per the buyers

requirements.

The carpenter visited Mr. Pas’s house next day, and he found that the seller has supplied

Mango Tree wood which would most unsuitable for the purpose. The carpenter asked Mr. Das

to return the wooden logs as it would not meet his requirements.

The Shop owner refused to return the wooden logs on the plea that logs were cut to specific

requirements of Mr. Das and hence could not be resold.

(D) plain the duty of the buyer as well as the seller according to the doctrine of “Caveat
Emptor”. 4
(i) wWhether Mr. Das would pe able to get the money back or the right kind of wood as

required serving his purpose?  [MTP.-March’21, MTP.-May’20, Sugg.-May’19, 6 Marks]

Ans,

Provision of Law: :
< to the provision of Implied Conditions under Sale of Goods Act,1930.

This question relate
Goods Act,1930 the goods must be fit for the purpose for which it is

e ————

2 Under the Sale of
purchased and if it is not suitable for the purpose then buyer can reject the same or

claim damages or both.

This is known as Implied Condttlon as to quality or Fitness.

It is almd that for this condition to apply buyer must disclose his purpose and

seller must be usually dealing into the business of the same.

105
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Facts of Case:

- n this case Mr.Das went to M/S woodworth and Associates, d firm dealing with?ﬁg

wholesale and retail buying and selling of various kinds of wooden logs, customized g

per the requirement of the customers. They dealt with Rose wood, Mango wood Teak

ood, Burma wood etc. and he required the wood which would be best suited for the

—

purpose of making wooden doors and window frames.

e,



7Mr G sold some goods to Mr. H for certain price by issue of an invoice, but payment in

T respect of the same was hot rece(ved on that day. The goods were packed and lying in the
godown of Mr. G. The goods were mspected by H’s.agent and were found to be in order. Later
on, the dues of the goods were settled in cash. Just after receiving cash, Mr. G asked Mr.

H that goods should be taken away from his godown to enable him to store other goods
since Mr. H did not take delivery of the goods, Mr. G Rept

some goods were damaged.
nalyse the above situation and

—————

purchased by him. After one day,
the goods out of the godown in an open space. Due to rain,

Referring to the provisions of the Sale of Goods Act, 1930, a
ge. Will your answer be different, if

decide who will be held responsible for the above dama

the dues were hot settled in cash and are still pending?
[MTP.- Oct’19, Sugg.- Nov’ls, 6 Marks]

by o
* Provision of Law:
\\ . : : ' : : |
: Jision of passing of property and passing of risk under
\The question relates to the prov p 9 P _ 9
______,._,_-_——--—-—“'""""—"—'

Sale of Goods Act, 1930. L DL |
\ #mw—‘t‘:—ract for specific or ascertamed goods in a deliverable

wase of unconditional con & e
mumcated to buyer then Pmperty passes as ahd when the ¢

State and it is com
' l - rson
\ ovision that the risk Wl“ always follow the ownership-. The pe

iy is made and it is a pr .
some 0
bear the risk unless there is default of

- Who is an owner shall
i SR

1MN™
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Facts of Case: . SN et Sl bUt payment weas B

>

Mr.H and issued (NVO

: - o)
Here in this case Mr.G sold some QOOdiE_,_._//Tahouse OF Mm

: . ; in the war
pending for the same. The goods were packed and lying "

: ~Mr.G told Mr.H to tak
goods were inspected by H’s agent were found to be PFOPer : Re

hased by him but Mr.H did ne

away the goods to enable him to store other goods purc

ouse ih open space

- ods out of wareh
take delivery of goods therefore Mr.G kept the goods out of wa

—

and due to rain some of the goods were ‘damaged.

——

Conclusion:

i
!
4
i

= Here in this case the ownership of the goods was already passed to Mr.H and he was
already commﬁnicatéd to take _deliver)) therefore i‘n-‘thi‘s situation the loss will fallon
Mr.H as ownership was already passed to him and he was already informed to take
delivery. ! ‘ . ‘ P
e

Answer will remain same if the dues were not settled as it is immaterial whetheréi

price is paid or not.
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Q-12 Mr. D so d some goods to Mr. E for 3 5,00,000 on 15 days credit. Mr. D delivered the goods
_,O;ﬂ due date Mr. E refused to pay f for ct State the position and rights of Mr. D as per the Sale

A\ ¥ of Goods Act, 1930. [MTP.'AP]’I!’IQ, Sugg.-May 18, & Marks]
Ans. Provision of Law: : »

-

= This question relates to rights of Unpaid seller under Sale of Goods Act,1530

> A seller will be treated as an unpaid seller if in case of cash sales he has not received

the cash or in case cheque or hegotiable instrument has been received as conditional

payment and condition has not been fulfilled by.the reason of dishonor or otherwise.

= Unpaid seller have two typesrof‘RightS' L)Right against goods 2) Right against buyer
= Until the goods are delivered to buyer, buyer can have right against goods but once
the goods will be delivered to buyer the right of unpaid seller agamst goods will cease
and unpa:d sel!er will have rights only against buyer
- !ln case the se{ler has delxvered the goods on credit and buyer have not paid the price

unpaid seller will have a right to sue for price which is known as nght to sue gnd he

can a!so claim the interest on such price till .the Price is paid which is also known as

Facts of the Case:
=) In this case Mr. D sold some goods-to Mr. E for Rs. 5,00,000 on 15 days credtt Mr. D

delivered the goods On due date Mr. E refused to pay for it.

< S R

Conclusion: :
= As per the provision position of Mr.D is qumg{ ael(er And he has a tht t;";u‘;?g;
——— e ade Tor

ﬂpnce as. well as interest agamst MrE He wull not have any rlght against goods as the

e ——— s
e S
———

goods are atready delivered.
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\@-16 Mr. S agreed to purchase 100 bales of cotton from V, out of his large stock and sent his
| . ‘ - o _
7 men to take delivery of the goods. They could pack only 60 bales. Later on, there wads an
‘accidental fire and the entire stock was déstroyéd including 60 bales that were already

packed. Referring to the provisions of the Sale of Goods Act, 1930 explain as to who will

bear the loss and to what extent? : : e

Provision::

As per Section 21 of Sale of Goods Act 1930, when there a contract for-Sale of specific goods

which are not in a deliverable state, property in goods passes to buyer when;

(1)  seller puts the goods in deliverable state and

(2) buyer comes to know about deliverable state of goods.

As per Section 26, Risk follows ownership. It means, the risk of loss of goods is borne by the

party who has ownership of goods.

Fact of the Case:

In the givén question, there was a contract for sale of 100 bales of cotton to be packed and

delivered to buyer. However, seller could pack only 60 bales in presence of buyer’s agent so

e

its ownership has been passed to buyer, but remaining goods were still not packed so its

ownership is not passed to buyer.

Conclusion:

Considering above provisions and explanations, it may be concluded that loss of 60 bales of

-~

\& : > .
of cotton which were not packed will be borhe by MrVarun (seller). i
.‘0-1"1 Aa 5 z ' 4 N TR B 7
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cotton which were packed will be borne by Mr.Samuel ( Buyer) and loss of remaining 20 bales




service Super market. He picked up a bottle of cold drink

,C)

17 Yf. Amit was shopping (n a self-
m a shelf. While he was examining the bottle, it exploded in his hand and injured him.

fro
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i

He files a suit for damages against the owner of the market on the ground of breach off
condition. Decide under the Sale of Goods Act, 1930, whether Mr. Amit would succeed in higi
SEET, | _ _ .,  [RTP.-May 7|

— ——
Ans. Prvision of law: : - : L

> This question relates to provision of breach of condition under Sale of Goods Act,193)F

D Under Sale of Goods Act, 1930 goods must be of the merchantable quality if not the, |

buyer can cancel the contract and claim damages. Merchantable quality is hot definey -"'7.5,

in act but if a person of ordinary prudence can consider this as merchantable then it |

will hot be a breach of contract.

Facts of Case

=) In th(S case Mr. Amit was shoppmg in a self-service Super market. He picked up a

bottle of cold drink from a shelf. While he was examining the bottle, it exploded in his

hand and injured him. He files a suit for damages against the owner of the market on
the ground of breach of condition.

Conclusion:

=) Here in this case if Mr.Amit had purchased the bottle and it was exploded in his
hand then he could have claimed for breach of condition. But if he was examining it

without purchasing then he could not claim any damages for breach of condxtlor

BN
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 Q-20) the owner of a car wants to sell his car. For this purpose, he hand over the car to P, a
2 mercantile agent for sale at a price not less than % 50, 000. The ‘agent sells the car for T 40,
000 to A, who buys the car in good faith and without notice of any fraud. P misappropriated

the money also. J sues A to rec'over‘th.e' Car. Decide given reasons whether J would*succeed.
B ‘ [RTP.-Nov’19]

Ans. Provision: e |
As per Proviso to Section 27 of Sale of goods Act 1930, A Sale made by Mercantile agent to

buyer will pass good title to buyer in fO((oWing circumstances;

(1) agent was in péSsessibn of goods with consén_t of owner,

(2)  the sale was made by agent acting in ordinary course of business and

(3) bdyer bought goods 'ing'ood faith, without having any hotice about no authority of

seller to sell goods.

Fact of the Case: .
In the given question, Y agent of X, sold car to Z (below Rs 500000, instead of instruction

\by X non to sell below Rs.500000) who bought.the goods in good faith, the sale is treated as

———

valid.

Conclusion: bt ‘ :
Considering above provisions, X cannhot recover Car from Z as Z has got good title over

éd from an agent and that too without knowledge of restriction
—___900ds because he Purchas 1 ag g
on Agent’s authority.
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N i for touring purposes to 13'1"omog2

@-25(i) Ram consults Shyam, a motor-c

ar dealer for a car sultable

ly buys it from Shygr,
the sale of his product. Shyam suggests ‘Maruti’ and Ram accordingly Y

Ram is having now undg
The car turhs out to be unfit for tourmg purposes. what remedy |

§
}

¢ 1930, state the rules provided to regulaz

the Sale of Goods Act, 1930 ?

(ii) Referring to the provisions of the Sale of Goods AC

- jan’21, RTP.-Nov’18 ‘4 Marks] {
the “Sale by Auction.” [Sugg.-Jan’21l, N

Ans. Provision: - it : ; . ﬂ
As per Section 16(1) of Sale of Goods Act 1930, ordinarily there 1s noO implied condition as 8
Quality or fitness for buyer’s purpose. However, the condition as to reasonable fitness
goods for particular purpose may be implied if it is made known to seller. z{
Fact of the Case: :
In the given question, Ram bought Maruti car to be fit for touring purpose, on suggestlongl
Shyam, a motor car dealer. However car to be not fit for touring purpose.
Conclusion: : i

=
Considering above provisions and explanation, it may be concluded that Ram may reject {f
by cancelling contract and claim price back from Shyam. |

(ii)

Rules of Auction sale: Section 64 of the Sale of Goods Act, 1930 provides folldwing rules
e ot

regulate the sale by auction:

- (a)

Where goods are sold in lots: Where goods are put up for sale in lots, each lot is P}

facie deemed to be subject of a _separate contract-of sale.

(b)  Completion of the contract of sale: The sale is complete when the auctioneer annOb'”C f

tts-complet«on by the fall of hammer or in any other customary manner and ur; ‘




such announcement is made, any bidder may retract from his bid.

Right to bid may be reserved: Right to bid may be reserved expressly by or on behalf of

the seller and where such a right is expressly reserved, but not otherwise, the seller

Or any one person on his behalf may bid at the auction.

Where the sale is not notified by the seller: wWhere the sale is not hotified to be sub_ject

- to a right to bid on behalf of the seller, it shall not be lawful for the seller to bid

~ himself or to employ any person to bid at such sale, or for the auctioneer knowmgly

to take any bid from the seller or any such person; and any sale contravening this rule

may be treated as fraudulent by the buyer.

Fou (e)

Reserved price: The sale may be notified to be subJect to a reserve or upset price; and

(f)

Pretended bidding: If the seller makes use of pretended bidding to raise the price, the

7

sale is vondable at the option of the buyer. B

7+ 10an c+nte the circumstances under
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- ) Referring to .
25 (i) Refe ”9 to the Plowsxons of the Sale of Goods Act, 1930, state the circumstances under

i

~which when oo -
goods are “delivered to the buyer “on approval” or ”on sale or return” or other

similar terms, the property therein passes to the buyer.

Pr
Ms. Preeti owned a motor car which she handed over to Mr. Joshi on sale or return basis.

After a week, Mr. Joshi pledged the motor car to Mr. Ganesh. Ms Preeti now claims back
the motor car from Mr. Ganesh. Will she succeed? Referring to the provisions of the Sale of
Gooeds Act, 1930, decide and examine what recourse is available to Ms. Preeti. [RTP—Nov’lé]

Ans.(i) As per the provisions of section 24 of the Sale of Goods Act, 1930, when goods are delivered

to the bu)’e‘r on approval or “on sale or return" or other similar terms, the property therein

passes to the buyer-

(a) when the buyer signifies his approval or acceptance to the seller or does any other act

adopting the transaction; 4 /

(b) if he does not signify his approval or dcceptance to the seller but retains the goods

without giving notice of rejection, then, if a time has been fixed for the return of the

goods, on the expiration of such time, and, if no time has been fixed, on the expiration

of a reasonable time; or
(c) he does something to the good which is equivalent to accepting the goods e.g. he

pledges or sells the goods.
Referring to the above provisions, we can analyse the situation given in the question.

Since, Mr. Joshi, who had taken delivery of the Motor car on Sale or Return basis and

pledged the motor car to Mr. Ganesh, has attracted the third condition that he has
: done something to the good which is equivalent to accepting the goods e.d. he pledges
or sells the gobds. Therefore, the property therein (Motor car) passes to Mr. Joshi. Now
in this situation, Ms. preeti cannot claim back her Motor car from Mr. Ganesh, but she
rice of the motor car from Mr. Joshi only,

T ————

can claim the p
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@-30 J the owner of a Fiat car wants to sel| his car. For this purpose he hand over the car to P, a
mercantile agent for sale at a price nhot less than 2 50, 000. The agent sells the car for 40,
000 to A, who buyS the car in good faith and without notice of any fraud. P mtsaPP"OP”ated

the money also. J sues A to recover the Car. Decide diven reasons whether J would succeed.
[RTP-May’18]

Ans. The problem in this case is based on the provisions of the Sale of Goods Act, 1930 contained

in the proviso to Section 27. The proviso provides that a mercantile agent is one who in the
customary course of his business, has, as such agent, authority either to sell goods, or to
= consigh goods, for the purpose of sale, or to buy goods, or to raise money on the security of

goods [Section 2(9)]. The buyer of goods from a mér_cantile agent, who has nho authority from

the principal to sell, gets a good title to the goods if the following conditions are satisfied:
The agent should be in possession of the goods or documents of title to the goods

(1)

‘with the consent of the owner. :
The agent should sell the goods while acting in the ordinary course of business of a

20

mercantile agent.

(3) The buyer should act in good faith.
(4) The buyer should not have at the time of the contract of sale notice that the agent

has no authority to cell
In the instant case, P, the agent, was in the possession of the car with J’s consent for the

| urpose of sale. A, the buyer, therefore obtained a good title to the car. Hence, J in this case,

p
cannot recover the car from A.

——

5, W e Y e e
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@-31 Mr. G sold some goods to

Mr. H for certain price by issue of an invoice, but payment in

respect of the same was not received on that day. The goods were packed and lying in the

were inspected by H’s agent and were found to be in order. Later

godown of Mr. G. The goods

ore settled in cash. Just after receiving cash, Mr. G asker Viw

CA

on, the dues of the goods w

i |
’



i {&\ CHAPTER-3 The sale of goods act, 1930

E e e
his godown to enable him to store other oo
§
i ake delivery of the goods, Mr. g =

<ome goods were damageq

S

H that goods should be taken away :
y, since Mr. H did not t
o rain, ki
1930, analyse the above situation gy,

will your answer be different

purchased by him. After one da .
N . Due
the goods out of the godown in an open space. D
t,
Referring to the provisions of the sale of Goods AC

; age.
decide who will be held responsible for the above damag
ending ? : ;

1932, when the seller-is ready and Wl“ing

d the buyer does nhot withj, -

the dues were not settled in cash and are still p
Ans.(1) According to section 44 of the Sales of Goods Act,
to deliver the goods and requests the buyer to take delivery, o
a reasonable time after subh request take delivery of the goods,
any loss occasfoned by his neg(éct or refusal to take delivery and also for a reasonable charge
for the care and custody of the goods. : . k (6 Marks)

The property in the goods or beneficial right in the goods passes to the buyer at appoint
of time depending upon ascertainment, appropriation and delivery of goods. Risk of losg

he is liable to the seller fo,

of goods prima facie follows the passihg of property in goods. Goods remain at the seller’s

risk unless the property there in is transferred to the buyer, but after transfer of property

therein to the buyer the goods are at the buyer’s risk whether delivery has been made or
not. :

In the given case, since Mr. G has already intimated Mr. H, that he wanted to store some

other goods and thus Mr. H should take the delivery of goods kept in the godown of Mr. G |
the loss of goods damaged should be borne by Mr. H.

(i)

If the price of the goods would not have settled in cash and sérﬁe amount would have b

> = = : e been
pending then Mr. G will be treated as an unpaid seller and he can enfore
against the goods as well as against the buyer personally:

e the following rights

(@) Where under a contract of sale the property in the Qoéds h

(b) Where undér a contract of sale the price is payable

- On.a certqj -
delivery and the buyer wrongfully heglects or refuses SRR day (rrespective of

= — to pa A
sue him for the price although the property in the goodstp: Y such price, the seller may
as hot pasg
e

have not been appropriated to the contract. (Section 55(2) d and the goods
10301 ofthe Sales or Goods Act
_ S i

N-22 Mr. Samuel aareed tn niivrhaca 108 Lalaz —2 - -
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Q-32 Mr. Samuel agreed to purchase 100 bales of cotton from Mr. Varun, out of his large stock

and sent his men to take delivery of the goods. They could pack only 60 bales. Later on,

there was an accidental fire and the entirg stock was destroyed including 60 bales that were

already packed. Referring to the provisions of the Sale of Goods Act, 1930 explain as to wha
will bear the loss and to what extent? &

[MTP.-April’21, MTP.-March’19, 6 Marks]




SR

Praws;on

S

r Sectton 21 e > i
As per S G « f Salc of Goods Act 1930, when thvrv a contrart for Sa{e of speczﬁc goods

IS

-~

which are hot in a deliver Wle s , "
T Loy erable state, property in goods passes to buyer wheny
(1) seller puts the goods in deliverable state and

(2) _buyer comes to Rnow about deliverable state of goods .

As per Section 26, RisRk follov\/s ownership. It means, the risk ofmi»oss of goods (s bMQ

party who e
f 2 e e ettt e e b e e et e e e i i sk g N b i A
has ownership of goods. e

RO

Fact of the Case:

/-——-_‘-_—'

/Me given question, there was a contract for sale of 100 bales of cotton to be packed and

delivered to buyer. However, seller could pack only 60 bales in presence of buyer’s agent so

its ownership has been passed to buyer, but remaining goods were still not packed so its

ownership is hot passed to buyer.

conclusion: .
Considering above provisions and explanations, it may be concluded that loss of 60 bales of
cotton which were packed will be borne by Mr.Samuel ( Buyer) and loss of remaining 20 bales

of cotton which were not packed wxll be borne by MrVarun (seller).
. — (TS SRR R PR ] B C‘nln ~E f'f\ﬁflc fu ey = 1‘;20
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_———‘—“—_'—_—‘__/—-’L’—_—‘—
e e '
e —— " came to his shop and ashedf

nds. M. el e

—
B

5E unrious R

R d Mr. M approved P

Q-34 Mr. T was a retail trader Of fans of VC”'“ 4 him dlffererlt “prands an
T showed him Tt the time of o
an exhaust fan for kttcheh “Mr. d at Mr. M’s house; at the time of Open;y>

vere

t the delivery of tg

(i
articular bra or (t Fan was de
: o ane raell formed Mr. T T abou v

able fan. He in e om
i R e e s saying that the contract was complete afty

Bectlm A
wrong fan. Mr. T refused to exchange the same

the delivery of th | ment of price. e e = f ,
y of the fan and pay hange as per provisions of sz

fusing to exc

. O Discuss whether Mr. T is right in re

Goods Act, 19307 :
e [Suggd.-Jan’21, 6 Markg

(i)  What is the remedy available to Mr. M?

Ans.(i) According to Section 15 of the Sale of Cuoods Act,

1930, where the goods are sold by samp},

as well as by description, the implied “ondition is that the goods supplied shall corresp,;

to both with the sample and the description. In case, the goods do not correspond with t,

sample or with description or vice versa or both, the buyer can repudiate the contract.

Further, as per Section 16(1) of the Sales of Goods Act, 1930, when the buyer makes knoy,

to the seller the particular purpose for -which the goods.are required and he relies on th, -

judgment or skill of the seller, it is the duty of the seller to suppiy such goods as ar

reasonably fit for that purpose.

In the given case, Mr. M had revealed Mr T that he wanted the exhaust fan for the kitchen.

Since the table fan deltvered by Mr. T was unfit for the purpose for which Mr. M wanted the

fan, therefore, T cannot refuse to exchange the fan.

(i)

When one party does not fulfill his ob((gatlon accordmg to the agreed terms, the othe

party may treat the contract as repudiated or can insist for performance as per the origind

s

contract. Accordingly, the remedy available to Mr. M (s that he can either rescind the contrac

he wanted. , : o e

7 i e Y =g
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| cg/é? .SJthbhangi went to a Jewellery shop and asked the salesgi
\\3'{:_'::'

O

rl to show her diamond necklac
with Sapphire stones. The Jeweller told her that we have a lot of designs of diamond nec

Rlace .

ones. But for the Sapphire stones

they will charge some extra cost. Shubhangi selected g beautiful designer necklace ani

i

S- The Jeweller requested her t'

h she came after a week to take
M .

paid for it. She also paid the extra cost of Sapphire stone

come back a week later for delivery of that hecklace. whe




dLl(very of heck'(ace Sh(,

b
Eoen Completely dtsturbe

HOttce

d
that due to Sapphire stone the des&gn of necklace had
i et d Now

rh
¥ Wams to U«’meatc the contract and thus a.,hed the

sell and as per Section 4(4), an agreement to sell becomes a sale when the time elapses or

the conditions are fulfilled subJec:t to which the property in the goods is to be transferred.

(i)

On the basis of above prowsmns and facts given in the question, it can be said that

there is an agreement to sell between Shubhangi and Jeweller and not a sale. Even

though the payment was madde by Shubhangi, the property in goods can be transferred

only after the fulfilment of conditions fixed between the buyer and the seller. As

due to Sapphire - Stones, the-original design is disturbed, necklace is not in original

position. Hence, Shubhangi has right to avoid the agreement to sell and can recover

the price paid.

If Jeweller offers to brmg the necklace in original posutton by repairing, he cannot

charge extra cost from Shubhangi. Even though he has to bear some expenses for

repair; he cannot charge it from Shubhangt.
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(g)  The assent may be given either before or CHaARGAU A A -

Q-59 Mrs. Kanchan went to' the local r(cla':'d yiigcs \T\V/holes’alrer S:s
Basmati rice. The Shopkeeper quoted SRR
agreeers Kanchan insisted that‘;sh? Wof‘(_dhke TEO ch*purchasc

ol s e LA Al SAC B e e
The sh—cﬂﬁ;keep‘e}:'-shgi/\}-ed-_Hréur“ a bowl of rice as sample. The Samfmw B A

the entire lot. T T E TR S TS T T
Solan e ¥ e fact that even though u,
Mrs. Kanchan examined the sample casually without noticing Eﬁiﬂm———w—ww-MM"—» T e

AL il R ] and short grains:
sample was that of Basmati Rice but it contained a mix of long a e
The cook on opehing the bags complained that the dish if prepared wi

e

not

: i the dish.
taste the same as the quality of rice was not ds per requirement of e
_ - p :
Now Mrs. Kanchan wants to file a suit of fraud against the seller alleging him of selling ,

"mix of good and cheap quality rice. Will she be successful? i
Decide the fate of the case and options open to Mrs. Kanchan for grievance redressal as pe,

* the provisions of Sale of Goods Act 19307

What would be your answer in case Mrs. Kanchan specified her exact requirement as 1o
ength o tice? 1S S « B AR ; [RTP Dec. '23]

Ans.

(D As per the provisions of Sub-Section (2) of Section 17 of the Sale of Goods Act, 1930, in
contract of sale by sample, there is an implied condition that: '

(@) the bulk shall correspond with the sample in quality;

(b)  the buyer shall have a reasonable opportunity of comparing the bulk with the sample. |

In the instant case, in thg light of the provisions Of'Sub—Clause (b) of Sub-Section (2) of

Section 17 of the Act, Mrs. Kanchdn will not be successful as she casually examined the |

(i) /n the instant case, Mrs. Kanchan does not have an t ¢

, Y option available to her for grievance
redressal. “ —/

(i) In case Mrs. Kanchan specified her exact requireme -

AE8s €6/ WGEh of Fics Ther T
; 5 — e, then there is an
implied condition that the goods shall corres st

Pond with ‘the deSEriprion TFss he
 seller will be held liable, TSN Ptioh:If it is not so, t
. el CLIRO N

" sent 450 bags by road transport and Tushar hims

- : e o S G ihing 50 : har
-recetves‘deltviy of 450 b s\§ent\5“y road transpo T‘M“‘Nwiww,/

s.
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|

|
|

IO op and asked for 100 kgs oy
* 125 per kg to which she |

cee the sample of what woulq be |

Wk )

\



quJCCt to the prowswns of this Ac t, when the buyer of goods bppomés insolvent, th
o et 2come vent, the
 OF 56“8" Who has pthd with the bOssession of the g4oods has the r ng the
i LS > right of stoppmg them E'v
She trans‘t “that is to \dy, he may resume possession of the goods gs (ong €h ,
s | Gy as ey are in the
B /ﬂse of transit and may retain the m until baid or te ) 4
s | tendereqd price of the goc ds. Whe ‘the
| L i ods. en
P ma,d seller has parted with the gouds to a carrier and the buyer p b 9 e inechy. “_t"f
| ik er has ecome mso!vent he
\
to e an exerase “this rtc}ht uf dxl\mg Lh arm.r Lo rctum the) goods bacle or not to deli ‘the
R e — G . eliver the
i gOOdS to the buye T s
o a0 e
He —In the “?f,mm‘_cab?_ Tushar, the buyer becomes msolvent and 450 bags are in transit, Ravi,
—the seller, can stop the goods | by givi e of i
iy t/”___ — 9 n tmf_‘f bV glvmg a notice of it to Tushar. The official
ot e rece(ve" on Tushar’s U’ISO(Vency cannot claim the bags T e e e e
— SR TS e ey

rakash reaChes asweet Shop and aS”‘S f:OF l Kg Of Buy’f( ‘f the SWeet e e

a 7 *sin, my all sweets are fresh and of good quality.” Prakash agrees to buy on the condition
e R e e

= vy B
that first he tastes one piece of ‘Burfi’ to check the quality. The seller gives him one piece to
> /h e e e

2r ,‘ taste. Prakash, on ﬂndmg the quality is good ask the seller to pack. On reaching the house

e prakash finds that ‘Burfi’ (s stale not fresh while the piece tasted was fresh. Now Prakash
o - wants to avoid the contract and return the ‘Burfi’ to the seller.

Lt (@) State with reason whether Prakash can avoid the contract under the Sale of Goods
> : Act, 19307 : [RTP June '24]

> (b) Wil your answer be different if Prakash does not taste the sweets?

"Ans. By virtue of provision’s of Section 17 of the Sale of Goods Act, 1930, in the case of a contract
for sale by sample there is an implied condition that the bulk shall correspond with the

sample in quality and the buyer shall have a reasonable opportunity of comparing the

polt - AR BRBISHE S & e D

bulk with the sample.” According to Section 15, where there is a contract.for the sale of

goods by description, there is an implied condition that the goods shall correspond with the

description. If the goods do not correspond with implied condition, the buyer can avoid the

1

contract and reject the goods purchased.
@ In the instant case, the sale of sweet is sale by sample and the quality of bulk does

not correspond with quality of sample Hence, Prakash can return the sweets and

avoid the contract. )
. (b) In the other case, the sale of sweet is the case of sale by descnpt(on and the quality

of goods does not correspond with description made by seller. Hence, answer will be

\

same. Prakash can return the sweets and avoid the contract.

62 ARansh purchased a Television set from Arvind, the owner of Gada Electronics on the condition
that first three days he check its quality and if satisfied he will pay for that otherwise he

Will return the Television set. On the second day, the Televnswn set was spoiled due to an

]

s, farthquake.
| ANing demands the price of a Television set from Akansh. Whether Akansh is liable to pdy

; 2
~ the price under the Sale of aoods Act; 19301
; [RTP June '24]

W"'O will ultimately bear the loss?

co. 143
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R o the transactio

—

the buyer on approval or on sa{ae“qr_ tf@t}ﬂl@
M(ir) when he signifies his appr'ql/g!_gi

|
\
)

S g

goods act, 1930  _—
Asiact: srise.

X

! 2

g s are 2ol
h r’;i—;;i‘(/c;-t-:;;;\s the prorperrkty passes to g,
e e eae—— S ——— 0 \

i

tféht 24 of the Sal_g_ﬂ?fﬂg?_?,_.iéi&’

B or ot

o
} X

According to Sec

>
-
D
e

e Se“er/ e e

e ‘ — S e e O
(). _when he does any othet act adoPEr e retains goods beyon
0ds beyon,

u
oval or acceptance to the seller b

(iii)  if he does not signify his appr

———

a reasonable time". = = sub o
: . ¢ ol iticggods, and SuDsedliery
Further, as per Section 8, where there (s an agreemen ~

he part of the seller or

erish or become so damage,

er
the goods without any fault on t puyery

s

: : re the risk passes tot
as no longer to answer to their description in the agreement Eﬂ/_’_,_____._ he

buyer, the agreement is thereby avoided. L

,/”—— -

i o Akansh i.e.
“According to the above provisions and fact, the property is not passed t buyer
sk has not passed to buyer and th,

as no condition of Section 24 is satisfied. Hence, ri

agreement is thereby avoided. Akansh is not liable to

pay the price. The loss finally shouls

be borne by Seller, Mr. Arvind. ‘
h missed to discuss the price of th

Q-63 Mr. Aruh contracted to setthis swift car to Mr. Nikhil. Bot

caid swift car. Later, Mr. Arun refused to sell his swift car to Mr. Nikhil on the ground that

the agreement was void, being uncertain about the price. Does Mr. Nikhil have any right

against Mr. Arun under the Sale of Goods Act, 19307 . [RTP June '24]

Ans.

_As per the provisions of Section.2(10) of the Sale of Goods Act, 1930, price is the consideration

T

for sale of goods and therefore is a requirement to make a contract of sale. Section 2(10)is

to be read with Section 9 of the Sale of Goods Act, 1930.

According to Section 9 of the Sale of Goods Act, 1930, the price in a contract of sale may

be fixed by the contract or may be left to be fixed in a manner thereby agreed or may ef

determined by the course of dealing between the parties. s

v

Even though both the parties missed disc\ussi\ng the price of the car w-hile making the

¢

contract, it will be a valid contract, rather than being uncertain and void; the buyer shl Ans,

pay a reasonable price in this situation.

In the given case, Mr. Arun and Mr. Nikhil have entered into a contract for the sale of a swi|

car, but they did not fix the price of the same. Mr. Arun refused to seli the car to Mr. Nikhl!

Q-64 Mr. Shankar sold 1000 Kgs wheat to Mr. Ganesh on credit of 3 months

144

on this ground. Mr. Nikhi
' g d Mr Nikhil can legally demand the car from Mr. Arun and Mr. Arun can reco%!
a reasonable price for the car from Mr. Nikhil

wheat was to be deliv
‘ ered after 10 days of contract. After 5 days of contract, a friend of M

hankar secretly inform ]

S ed him that Mr. Ganesh may default i - 0

of friend, Mr. Shankar applied the T ey h payment. On the informd
w

the provisions of the Sale of Goods Act, 1930,

ithheld the delivery. with referrind”
[RTP June '24] f»

(i) state, whether Mr. Shankar wgs right in his déc‘ i :
Iston?

TR

8
>
>

.
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ans:
‘/a;”b{’&?aid Seller’ when-

~— has been dishonoured, unles< this pa

What would be your ancwaor i o —— ,
answer if M - '
contract? r. Ganesh became insolvent within five days of

(@ The whole of the price has hot been baid or tendered

A bill of exchanc :
(b) ge or other hegotiable instrument was given as payment, but the same

payment yment was an absolute, and not a conditional

Further, Section 47 provides about an unpaid seller’s right of lien.

W”QI)’/ an unhpaid seller can retain the possession of the goods and refusal to deliver

them to the buyer until the price due in respect of them is paid or tendered. This right can
be exercised by him in the following cases. only: :

(@) where goods have been sold witho_ut any stipulation of credit; (i.e., on cash sale)

() where goods have been sold on’credit', but the term of credit has expired; or
) where the buyer becomes insolvent. ‘ -

In the instant case, Mr. Ganesh purchased 1000 Kg wheat from Mr. Shankar on 3 month’s

credit which was to be delivered after 10 days of contrdct. But, after 5 days of contract, one

friend of Mr. Shankar secretly informed him that Mr. Ganesh may default in payment. On the

belief of friend, Mr. Shankar applied the right to lien and withheld the delivery.

() On the basis of above provisions and facts, it can be said that even Mr. Ganesh was an

unpaid seller until

the term of credit i.e. has expired, Mr. Shankar had to perform his

g 1000 Kg of wheat. |
ame insolvent before the delivery of wheat, Mr. Shankar had

n and he could withhold the delivery.

promise of supplyin
(i) In case Mr. Ganesh bec

the right to apply the lie

o~ ivnbtiiiom e




