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I. PERSON RESIDENT IN INDIA Vs PERSON RESIDENT OUTSIDE INDIA

PERSON RESIDENT IN INDIA (PRII)-Sec 2(v) : Individual residing in India for more than 1& 2 days during the previous financial year

a. Employment outside India

GONE OUT OF INDIA b. carrying on business/ vocation outside India
OR c. Other purpose with an intention to stay outside
STAY OUTSIDE INDIA FO for an uncertain period

(Any other purpose) }

a. Employment in India
COMES TO INDIA b Carrying on business/ vocation in India
[s K

c. other purpose for an uncertain period
TAYS IN INDM FO

(Any other person) }

PERSON RESIDENT OUTSIDE INDIA (PROI) : Person who is not resident in India

For Person other than Individual :

I. Any person or body corporate registered or incorporated in India
2. An office, branch or agency in_India owned or controlled by a person resident outside India
3. An office, branch or agency outside India owned or controlled by a person resident in India

2. CURRENT AND CAPITAL ACCOUNT TRANSACTION - MEANING Capital Account Transactions [Sec 2(e)]

e

OR
RS E s R R R S R '
v T ti ferred

¥ Assets or liabilities, including * Assets or liabilities QNRGCEIoNs revenes

contigent liabilities * In India to uls 6 (3)
* Outside India " Of person resident outside
" Of persons Residents in India India

“CURRENT ACCOUNT TRANSACTIONS” [Sec 2 (j)]
MEANS & INCLUDES

a. Payments due in connection with Foreign Trade, other current business, services
and short term banking and credit facilities in the ordinary course of business

b. Payments due as interest on loans and as net income from investments

c. Remittances for living expenses of parents, spouse and children residing abroad,
and

d. Expenses in connection with foreign travel, education and medical care of parents,
spouse and children

A transactions
other than a
capital account
Transaction

The general rule regarding permissibility of the above transaction is :
a. Capital Account transactions are prohibited unless specifically permitted
b. Current Account transactions are permitted, unless they are specifically prohibited




CURRENT ACCOUNT TRANSACTION

!

" Remittance of Int. income on funds
held in Non-Resident special rupee
(NRSR) afe scheme

* Travel to Nepal or Bhutan

* Transaction with person resident in
Nepal or Bhutan

" Remittance out of lottery winnings

* Remittance of income from racing/
riding ete. or any other hobby;

" Remittance for purchase of lottery tickets,

b A1

pr k ete

* Payment of comm. on exports made towards
equity investm. in joint ventures/ wholly owned

Individyal

with approval of RE|

. Cultural Tours

HRO Ministry

Advertisement abroad by
any state Govt. & PSV

Ministry of finance

Remittance of freight of vessé
chartered by PSV

|
/ Ministry of surface transpgl

Remitt, of Prize money
sponsorship of sport activit
abroad by a person other than
Intern.Nationalfstate level
sport body where amt. exceed
USD 1,00,000/-

HRD Ministry

Payment for import through
ocean trans. by a govi Dept o
PSU on CIF basis

Ministry of Surface Transport

1

Multi-modal trans. operator

subsidiary abroad of Indian Comp
* Remittance of divid

king remitt. to their agents

Reg. certificate from Director
general of shipping

is applicable

" Payment of commission on export under

Rupee state credit Route

d by any company to S
which the requirement of dividend balancing f;':;t:‘ﬁ;;m’i charges of :';;im 2 "’f n:'o&tgc m’;}:;ﬂ
hargoe exceeding pdbitll o1 4 iourvace
;qu::tt for membership of Ministry of finance
P& club

* Payment related to ‘call back services’

of telephone

Nature of transaction

Limits upto no appr. reg.

Release of exchange in | yr, for
1 or more pvt. visits to any country
(except Nepal and Bhnpals

USD 250000 per FY

Gift by any Resident Ind or entity

USD 250000/FY to person resident
outside India

Maintenance of close relatives
abroad

USD 250000 per FY

Exchange facilities for per. going
abrud'sﬁr ploy t

UsSb 250000 per FY

Exchange facilities for emigration

USD 250000/~ or amt. prescribed
by country of emigration

Release of foreign exciting to per.,
irrespective of period of stay, for:-
* Business travel, or

* attending conference or spl. trai

USD 250000/ FY irrespective of
number of trips

For accmp!ymi as attendent to a
patient going abroad for medical
| treatment

USD 250000 per FY

Medical Treatment Abroad

usb 250000

For amt. exceeding USD 250000
estimate from doctor in India or
talf doctor abroad is reguired

hos)
to be submitted to authorized
dealer

Remittance for study abroad

USD 250000/-

Remitt, in excess of USD 250000 is
allowed based on estimate from
Institution

| Any other current afe transaction

USD 250000 per FY

Non-Individual

Nature of transaction

Limits (No. approval reg.)

Comm. per transa. to agents
abroad for sale of residential flats/
plets in India

Commission in excess 5% of
inward remitt. or US 25000 which |

is_higher

Remitt. by entity in India by way
of re-imb ursement of pre-incorp
exp.

5% of invest. bought to India or
VS 100000/~ higher

Remitt. for anyconsultancy
services procured from abroad

USD 1,00,00,000/- per project for
infrastructure project and USD
10,00,000 for other consultancy
project

Donations by corporate
" 1% F/E[E-IP3iYS




CAPITAL ACCOUNT TRANSACTION

Transactions with No Restriction

Permissible Transactions of PRI

Permissible Transactions of PROI

Prohibited Capital Afe Transaction

For amortisation of loan and for
depreciation of direct investments in
the ordinary course of business

" Investment by PRI Foreign securities;

" Foreign currency loans raised in India
and abroad by PRI,

" Transfer of immovable property
outside India by PRI;

" Guarantees isswed by a person resident
in India in favour of PRI,

" Export, Import and holding of currency;

" Loans by PRI from PROI;

" Maintenance of foreign currency afes
in India and outside India by PRI;

" Taking out of insur. policy by a PRI
from an insurance company outside
India;

" Sale and purchase of foreign exchange
derivatives in India and abroad and
commodity derivative abroad by PRI

" Investment in India by PROI, that is
issue of security by a body corporate
or in India and investment therein
by a PROI;

* Investment by way of contribution by
a PROI to the capital of firm or a
proprietorship or an AOP in India;

" Acquisition and transfer of immovable
property in India by PROI

* Guarantee by a PROI in favour of, or
on behalf of PRI

" Deposits between a PRI and PRO!

* Foreign currency afe of in India of
a PROI

No investment can be made in PROI

in any entity which is engaged in

business:-

* of chit funds, or

* as a Nidhi company, or

* of agricultural activities,

* of real estate, or

" of construction of farm houses, ete

* of trading in transferable development
Rights (TDRS)
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MISCELLANEOUS (FEMA)

Authorised person

I Role:- To deal in
foreign exchangefF.sec
2, Authorisation:- by REI
3. Revacation:- by RBI if
a.jn public interest
b.AP has failed to comply
with conditions
c.AP has contravened any

Pprovisions of act
But, RBI shall provide an

Acquisition of immovable property

1. In India by PROI who is

an Indian citizen

a.can transfer in India to PRI
b.can transfer any /P (other
than agriplantationffarm house)
to PROI

c.Amt. equal to F/E brought can
be repatriated

2. Qutside India by PRI~ with

i i Reguire,
opportunity of being heard | tra?tw :Feil

4. Obligations
a. shall comply with dir

of RBI

b. not to engage in unlawfyl
transactions

S. Refusal to deal

Before enterity into any
transaction, AP shall

a, obtain information wr.it
transaction

b. in case of unlawful transaction

shall refusal to deal and report
it to RBI

prior permission of RBI
However, Approval of REI is
not required:-
a.properly held by PRI
i)who is foreign Nationalior
i) was acquired on or before
1947 inherited from PRO!
b.PRI acquire IfP from PROI by
way of Giftfinheritance
c.PRI along with relative
PROI

Jointly acquire I[P outside India

d.PR| also acquire property outside

India by using fund held in
RFC Account

v

Penalties Sec 13 Compounding of contravention

section IS
1. Amount Quantifiable . Meani
—+ ypto 3 times sum involved ’ M S recesdingMurther

2, Amt not Quantifiable
—» upto Rs 2 lakhs

3. Contranucing contravention
—» upto Rs 5000/00y

proceeding shall be initiated
or proceeded against person
comm. such contravention in
respect of contravention so
compounded
2. fees
Within 15 days from date
of order of compoundiary
3, Not permissible
* Amt cannot be Qualified
* Appeal is filed
* Similar contravention is
repeated within 3 years

9, ﬂutlwrftg competent

For contravention of provision of FEMA [except 3 (a)]
L 10 lakhs and below —» AGM i
2. more than 10 lakhs but less

than 40 lakhs —* DGM
3. 490 lakhs or more but less

than 100 lakhs > M
4. 100 lakhs or more— Chief GM

For cont ion of 3 (a) of FEMA

officers of REI

1
H
i
i

6. Inspection by RBI:- for the 3(a) 1. § lakhs and below —» Deputy Dir -
purpose of § 2. more than § lakhs but less _, 000 50
averifying corrections of statement lok 't baal than 10 lakhs d iEler:imt
b.obtaining any undisclosed Inf uf” ;& :thera 3. more than mtmsﬁhf: ‘:z:LPSPecIaJ Dir i pirect
e.security compliance of Act than Ap. 4, 50 lakhs or more but less—SD with Depity

Authorised person is bound to provide
books, papers to the inspecting officer

than 100 lakhs  ula/Adv.
5. 100 lalchs or more— Director with SD

—

v

Agaa! against
Adjudicating Authorit

Section 17,18,19

20,35

An __can be filed
appeal

within
45 days

against order of

[A/&] |$D—Mpea§
to to
v
SD-Appeals/] Appellate
| Fiuma

v
If any person is aggreived by

order of A/A, He can further Appeal
R

rg T
to within

v v
High court 60 days’
* Appeal can be filed after expiration

of specific period, if sufficient reasons
are disclosed
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