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24 ADVANCE RULING / Al
0 Forward 1 Copy of Application to
Applicant Sec. 97 :

(One Member (One Member
CGST)  SGST/UTGST)

O—

Application
(Fees : 5,000)

Eligible Applicant

1. Any RP
2. Any URP

G REJECTIOID
ORDER
Mandatory Rejection :
Application shall not be allowed if:
—> Matter pending or decided
(in any proceedings)
(in APPLICANT’S CASE)

Eligible Questions

Supply
Tax Liability Determination

[Authority for Advance Ruling]

Relevant Records of assessee shall ne sent
(which shall be returned back as soos as possible)

Acceptance / Rejection of Application

‘ACCEPTANCE
ORDER
Shall be pronounced within

% CAONSEVA of receipt of application

< ADVANCE >
RULING

Registration
Classification
Valuation

Es

Binding Value of Advance Rulin

: [Sec 103]
Binding on : APPLICANT, only & not to similar taxable

Time of Supply
ITC
Applicability of Notfications

Eligible
Question

NSOV WN e

Note : Question can be asked for proposed transactions & also those trasactions which have already been made.

4 )
If Applicant/ Department is If there is Difference of
aggrieved by decision of AAR opinion between Members of

AAR

AR shall refer such
matter

Can file appeal within
within 30D + 30D

> AAAR <
. Order to be passed :- date of filing appeal reference

. In case where there is Difference of opinion with members of AAAR

- No advance ruling shall be passed

persons in that state
Concerned Officer, Jurisdictional Officer

Binding till : There is no change in law / Facts on basis of which
A.R. has been pronounced

?

v
YR EN AR pronounced - subsequently found - obtained by

way of Fraud / Mis-representation of Facts - AAR may (by
Order) declare it Void-Ab-initio.

If there is any error apparent on the face of record in the
order passed by ARA or AA

—> ARA

> AA

—> CO

| — Jurisdictional officer

Noticed by

Rectification can be done - within 6months from the date of order




213 LIABILITY TO PAY IN CERTAIN CASES

Sec 85 Liability in case of transfer of business
Liability in Special Cases
I
v v
1/4‘20 1/4‘21

Mr. A transfers
commences his business
to Mr. B (Transferee)
w.e.f. 1/4/21

I | !

Mr. A (Transferor)
commences his
business

v T+1+P
T+1+P Shall be recovered
Shall be recovered from Mr. A from Mr. B only

and Mr. B jointly and severally

Sec 86 Liability of agent and principle

Supplies
taxable goods

receives taxable
goods

\

T+1+P

}

Shall be recovered from P & A
jointly & severally
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Section 87 : - Amalgamation

\J v

1/4 1/10
Effective date of order Date when order passed

[ Bltd&Cltd | Passed order that Bltd & Cltd
v shall be Amalgamated into

| BCltd | BCltd w.e.f. 1/4
) 4

v
All the transactions made by
Bltd to Cltd = Include in Liability of Bltd
| Cltd to Bltd = Include in Liability of Cltd |

v
Both shall be treated as.
Distinct Person Upto date of said order ie (1/10)

Section 88 : Liquidation of company

\ v \
v v v

Liquidator

shall give the
intimation of his
appointment to
the Commissioner
within 30 days of
his appointment

The Commissioner may make such inquiry
or call for such information as he deems
fit and notify the liquidator the amount
sufficient to provide for any tax, interest
or penalty payable or likely to be
payable by the company within months
of receipt of intimation of liquidator

If such T+|+P cannot be recovered from
the company, every director during
the period is jointly and severally
liable to pay unless he proves that
the non-recovery cannot be attributed
to any gross neglect, misfeasance or
breach of duty on his part

Section 90->P. Firm

\] v
1/4/20 1/5/20
Partner retirels from P. firm Expiry of |1 month
Situation v Liability of Partner
1. If Partner / P. Firm intimates — is upto Date of Retirement
within 1 month
2. If Partner / P. Firm intimates _, Shall extend Date of such

after 1 month intimation to commissioner

Section 92 = Official Trustee

Section 89(2) : Private Company

Where any Estate is
under control of courts
of wards Admin General

Tax, Int, Penalty Shall |Court of Wards
be recovered from Administrator

Official Trustee Manager

T+l+P \ v
due from Pvt. Ltd. 1/4/20 1/4/21
Company cannot be v v
recovered Pvt. Ltd. could not pay Pvt. Ltd. is converted into
Then v |+ T+P Public Ltd.

Director of such private

v

company shall be jointly &
severally be liable to pay

T +1+P: Can be recovered from Directors but only before the
tax conversion takes place

Section 91 Minor & Guardian

Business is carried out by any

Tax, Int, Penalty Shall be

Guardian, Trustee

guardian trustee agent of Minor

recovered from

> Agent

Section 93 = Deceased Person

Legal Representative
decides to continue
| his business

T.I.P. of deceased
person shall be
recovered fully
from such legal
Representative

T.I.P. of deceased person shall _

= Legal
be recovered from such legal Representative
Representative

discontjnues his
Only to the extent of Estate is business
capable to meet

When a peson is
liable to pay T.I.P
Dies I

Y

In case of discontinuance of business of P firm

v
Only those partners that are in the = Jointly & severelly pay tax, Int,
firm at the time of discontinuance Penalty due to firm.




18 &I AUDIT AND ASSESSMENT

Audit by Tax authorities

v

»  Who conducts the audit and when?
The Commissioner
Any officer authorised by him, by way of a general or a specific order

% Place of Audit?

. Audit may be conducted at the place of business of registered person or in their office for a FY or
part thereof or multiples therof.
Notice period

At least 15 days prior notice should be given

"

Commencement of audit Means the later of the following:

a) The date on which the records/accounts called for by the audit authorities are made
available to them, or

b)  The actual institution of audit at the place of business of the taxpayer

%  Time limit for completion of audit?
. 3 months from the date of conduct of audit
. Extension by Commissioner : not exceeding 6 months

L How to conduct audit?

P.O authorised to conduct audit of the RP shall, verify the following:

. the documents on the basis of which the BOA/cs are maintained,
the returns and statements furnished

the correctness of the T/o, exemptions and deductions claimed,
the rate of tax of supply

ITC availed and utilized,

Refund claimed,

L)

7
§ X4

e

> Finalisation of audit
. On conclusion of audit, the proper officer shall within 30 days inform the registered person

Conclusion

Where Audit results in detection of Tax not Paid/Short Paid/ Erreneous Refund/ ITC wrongly availed /
Utilized

\/
P.0 may initiate action u/s 73/74.
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( Special Audit )

y

% Who conducts the audit and when? )
If at any stage of scrutiny, investigation or any other proceedings
before him, any officer not below the rank of Assistant Commissioner,
having regard to the nature and complexity of the case and the
interest of revenue, is of the opinion that:

. the value has not been correctly declared; OR

the credit availed is not within the normal limits

¢

-

(AC shall issue a direction to RP after the Approval of Commissioner

4

4
(To get his BOA/Cs Audited by CA/CMA Nominated by Commissioner )
\

%  Expenses of Audit
. Expenses will be borne by the Commissioner

v

Time limit for completion of audit?
. 90 days
. Extension by AC : further 90 days

v

(% Time limit for completion of audit?
. 90 days
. Extension by AC : further 90 days

-

J

y

Conclusion
Where Special Audit results in detection of Tax not Paid/Short Paid/
Erreneous Refund/ ITC wrongly availed / Utilized

v

P.O may initiate action u/s 73/74.

J
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Sec 59: Self Assessment Sec 61: Scrutiny of returns

Every registered person shall self Assess the taxes payable under this act and furnish 1) PO shall verify the correctness of return with respect to available information
a return for each tax period as specified u/s 39. 2) If discrepencies found, PO shall issue notice and person shall give a necessary
Explanation within 30 days of service of notice
Sec 60: Provisional Assessment |
. . | |
Analysis When a taxable person unable to determine Satisfactory  explanation| [ Discrepancies accepted by| [Discrepancies not accepted by R.P.
| given by R.P. R.P. or
\ v . No action by PO . Pay Tax + inters. Not corrected after acceptance by R.P.
’ Value ‘ Rate of tax ‘ . Inform to RP . Inform PO about| |« PO may Initiated appropriate
| 7 | payment of such Tax action
May make request PO to pay tax on provisional basis | PO may initiate appropriate action l |
l Sec 65:- GST Audit by tax Authorities Tax Determination
PO on receipt of application shall issue a PA order allowing Sec 66:- Special Audit OR Sec 73 Bonafide
the said person to pay tax on provisiona| basis by SeC 67 - |nSpeCt10n, SearCh & Se]zure SeC 74' Malaﬁde
I:: Value or Rate of tax -
indicating Amount for which Bond is executed & Security Sec 62 Assessment of non-filers of - returns S (Best Judgement Assessment)
> 25% x to be furnished Amt in Bond | . R.P. fails to furnish returns u/s 39, or U/s 45 (Final returns), & even after the service
of notice u/s 46, taxable person fails to file return within 15 days then
Time limit to pass PA order  — Within 90 days from the date of o e E NN When assessee furnishes a valid return within(60 days (+Extension 60D) )

of service order (best judgement), it shall be deemed to have been withdrawn. But liability of
interest (@18% pa) + late fee (100/-per max 5000/-) shall continue
o LluERinlieI eI I® Within 5 years from D/D annual return for the FY to which tax not paid

receipt of Application

Time limit to pass FA order 6m from the date of relates.
communication of PA order
Further Extension granted by Joint Comm/Addl "Comm |6m Sec 63 - Unregistered Person Best Judgement Assessment
Further Extension granted by Commissioner 4 years . . . ) ) . .
- 5 years . essee fails to obtain registration or registation is cancelled u/s 29(2).
o [BIENGEElR PO issues a SCN & give 15 days time to reply. And then issue an order &
l summary thereof shall be uploaded electronically.
FA order passed . Within 5 years from D/D annual return for the FY to which tax not paid
v | relates.
FA o]der PA o|rder FA or|der PA o|rder Sec 64: Summary Assessment
v ' . When PO has evidences showing tax liability of a person & delay
Pay differential amount along with Refund shall be Granted alongwith adversly affectes revenue, he shall pass a summary assessment order. (prior apporval
Interest 18% p.a interest 6% p.a from AC/JC) . .
| | | | . The Summary Assessment Order may be withdrawn by Additional
l l Commissioner/Joint Commissioner, -

(@) onan application filed by taxable person for withdrawal of the summary assessment

Computation Computation order within 30 days from the date of receipt of order; or
Date when the differential XXX Day after the Expiry of 60 days from |xxx (b) on his own motion, where he finds such order to be erroneous and may instead
amount was due originally date of receipt of refund Application fpllqu the procedures laid down in section 73 or section 74 to determine the tax
Actual Date of payment XXX Date of grant refund XXX hab]l]ty of such taxable person. . . o .
o DEENREVELIENEROE If taxable person is not ascertainable, & such liability O pertains to
No of delayed days XXX No of delayed days XXX

Supply of goods = Person incharge shall be liable to be assessed.
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Joint commissioner or any other officer above his rank has

» During the seizure he shall failow the following procedure

REASON TO BELIEVE |

| v v

\/ v Practicable to seize Not Practicable to seize
. Supprgsas)éggl%Poerson Transp\:)vratreerh\(r)vl;\i)eh%v;izrp’i goods i) When goods are punishable or hazardous In this case JC shall pass an order
. Subpresses stock Or in nature in such case proper officer can  to seal the goods & thereby order
. Exgepss availment ITC Maintained ac in such a way dispose off the goods as soon as he may  assessee to not deal with such goods
«  Contravenes the provision to That is likely to cause tax evasion | clearfitafter seizure without his permission.

evade tax v
A 4 —  Provisional release - The goods shall upon the executive of bond & security

Joint commissioner or any other officer above may authorize or an payment of applicable int/penalty.

To place of business of :

1. Taxable person 57 (12 Final Release
2. Transporter (12) K_JR
Commissioner may become a dummy

3. Owner of warehouse buyer who purchases G/s to verify GST Where no SCN issued with respect Where SCN is issued whithin 6m from the
compliances by supplier to such seized goods within é6m from date of seizure of such goods
the date of seizure of such goods.

: Extension - 6m
In such cases amt paid towards goods ( ) In this case proceedings shall continue in
shall be refundable \/ relation to confiscation of such goods u/s

The goods shall be returned to 130.

¥ person from whom it was seized.
Pursuant to such inspection or otherwise if JC or above has a reason to believe that - q
i. Goods are liable for confiscation (Sec 130) In case where docs & books are seized
ii. Docs / books useful for further proceedings are secreted T~
+ . ! . N .
i Docs & books which cannot be relied In case docs & books are relied
JC or above may authorize to carryout upon upon the PO can kept it for further
v v proceedings

Then in such case they shall be returned
to such person within a period not
exceeding 30 days of issue of such SCN.

During search the PO shall have the power to seal/ break/ open door/ almirah/
electronic device box in which goods / documents are suspected to be concealed ~—

Sec 70 : Power to Summon Sec 71

. . ) . . Access to Business Premises
During the course of enquiry under this Act P.O may

summon a person to appear before him & give evidence | Authorised officer can have access to any business premises for the purpose of equiry |

| Responsibilities of such sommoned person : |
A person to whom summon is issued is In person He can inspect BOA/cs, Docs, Computers, Softwares
leagally bound to attend either { or ) )
& Aurhorised Representative Person in charge of the property shall furnislh the following records to CA/CMA/Audit party

He is bound to state the truth before the officer who has issued the
summon and produce docs & other things as maybe required.

Trial Balance Cost Audit Report Income Tax Audit Statement of Annual
Report Financial A/cs.




V (D) TAXKATEACHER - CA KARAN SHETH
(© 8879-727-727

Officers To Assist Proper Officers [Section 72]

i. Police;

ii. Railways

iii. Customs;

iv. Officers of State/UT/ Central Government engaged in collection of GST;

v. Officers of State/UT/ Central Government engaged in collection of land revenue;
vi. All village officers;

vii. Any other class of officers as may be notified by the Central/State Government.

Search Warrant and its contents. Safeguards provided for in respect of Search or Seizure

The written authority to conduct a search is generally called search warrant. . Seized goods or documents should not be retained beyond the period
The competent authority to issue search warrant is an officer of the rank of Joint necessary for their examination;

Commissioner or above. . Photocopies of the documents can be taken by the person from
Search Warrant should contain the following details: whose custody documents are seized;

«  the violation under the Act, «  For seized goods, if a notice is not issued within six months of its

e  the premise to be searched, seizure, goods shall be returned to the person from whose possession

«  the name and designation of the person authorized for search, it was seized. This period of six months can be extended on justified
. the name of the issuing officer with full designation along with his round seal, grounds up to a further period of maximum six months;
. date and place of issue, .

Certain specified categories of goods such as perishable, hazardous

«  serial number of the search warrant, etc. can be disposed of immediately after seizure.

. period of validity

Safeguards for a person who is placed under arrest

. If a person is arrested for a cognizable offence, he must be informed in writing of the grounds of arrest and he must be produced before a magistrate within
24 hours of his arrest;

. If a person is arrested for a non-cognizable and bailable offence, the Deputy/ Assistant Commissioner can release him on bail and he will be subject to the
same provisions as an officer in-charge of a police station under section 436 of the Code of Criminal Procedure, 1973;

. All arrest must be in accordance with the provisions of the Code of Criminal Procedure, 1973 relating to arrest.

Section 132 of the Act also prescribes which types of offences are cognizable and non-bailable and which types of offences are non-cognizable and bailable.







A pAdin woL fM

qote g, we

9_01\0 = Paid SDFH/ il

Tat = I x 18/ X/—@//ia}‘

— (toLX ("%’\ge/)

o

f

[with Tat)

DYBWM _ 9_05
kdual DO .'0/

Deloga Dot = ———

3 30
~ 3]
-~

20

-

20




EY 2o0-2-1 — TTax N ot Pai
L
7&([&_ DD = 31'19_\9_[
RS b

ofp e J221 )=

RT A ovdes,

Nw(r():[% ‘?i\ W

A — BB/K{/(}( S-FR-b

L
Cec 16~ Nebe (16D
L

=X




W‘m} Convth] Qeiypse



e Precautions to be observed while issuing summons

The following precautions should generally be observed when summoning a
person: -

\}9/ A summons should not be issued for appearance where it is not justified. The
power to summon can be exercised only when there is an inquiry being
undertaken and the attendance of the person is considered necessary.

1)  Normally, summons should not be issued repeatedly. As far as practicable,
the statement of the accused or witness should be recorded in minimum
number of appearances.

‘/yf The time of appearance given in the summons should be respected and no
person should be made to wait for long hours before his statement is
recorded except when it has been decided very consciously as a matter of

© The Institute of Chartered Accountants of India

INSPECTION, SEARCH, SEIZURE AND ARREST“

strategy.

Preferably, statements shoulff@p@wever, an
exception could be made regarding the time and place of recording

statement having regard to the facts in the case.




Gy

THANK YOU



