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Rar B.COy a firm/consists of three partners A, Ba

| Accordigto A 'and B, the Aictivities of € are Aot
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Provision: |

1. It is not possible for the majority of partners to expel a partner from the firm without satisfying the

conditions as laid down in Section 33 of the Indian Partnership Act, 1932,
2. The essential conditions before expulsion can be done are:

a) the power of expulsion must have existed in a contract between the partners;
b) the power has been exercised by a majority of the partners; and
¢) It has been exercised in good faith. The test of good faith includes:

i) that the expulsion must be in the interest of the partnership;

ii) that the partner to be expelled is served with a notice: and

iii) that the partner has been given an opportunity of being heard.
Facts of case:

Ram & Co. consists of three partners A,B & C having one third share each in firm. As per A & B C is not

able to contribute anything to partnership i.e. his activities are not in the interest of that partnership.
Thus they want to remove/expel C from Ram & Co.
Answer:

Thus, in the given case A and B the majority partners can expel the partner only if the above
conditions are satisfied and procedure as stated above has been followed.

_Whatis Partnership Deed? What are the particulars that partnership deed co

Provision:

1. Partnership is the result of an agreement. No particular formalities are required for an agreement

of partnership. It may be in writing or formed verbally. But it is desirable to have the partnership
agreement in writing to avoid future disputes.

2. The document in writing containing the various terms and conditions as to the relationship of
the partners to each other is called the ‘partnership deed’. | .
3. It should be drafted with care and be stamped according to" the provisions of the Stamp Act,
13?9* Where the partnership comprises immovable property, the instrument of partner’s hip must
H 22 :n:rrsi:.ng. stamped and registered under the Registration Act. . : . |
P deed may contain the following information: -
3) Name of the partnership firm. . i

b) Names of a|

the partners.
- €) Nature and

bk place of the business of the firm.

" ‘ommencement of partnership, '

€) DUI’?IIIGH of the partnership firm. I' | |
Capital contribution of each partner.
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1. Section 29 of the Indian p
like any other pro
the assignee of 5 p

ship is transferable
artnership Act, 1932 provides that a share in a pumll*r*nf_»r,‘r‘:l:ai confidence,
) mu - .
perty, but as the partnership relationship is based on

tr
- v the same rlgh,a
artner’s interest by sale, mortgage or otherwise cannot enjoy

and privileges as the original partner.

2. The rights of Such a transferee are as follows:
a) Ouring the continuance of partnership, such transferee is not entitled

i) tointerfere with the conduct of the business,
i) to require accounts, or

iii) to inspect books of the firm.
b) He is only entitled to receive the share of the profits of

to accept the profits as agreed to by the partners, i.e., he cannot challenge the accounts.

€) On the dissolution of the firm or on the retirement of the transferring partner, the transferee
will be entitled, against the remaining partners:

i) to receive the share of the asset
and

ii) For ascertaining the share, he is entitled to an account as from the date of the dissolution.
3. By virtue of Section 31, no person can be Introduced as a partner in a firm without the consent of

all the partners. A partner cannot by transferring his own interest, make anybody else a partner
in his place, unless the other partners agree to accept that person as

4. At the same time, a partner is not debarred from
interest in the partnership can be regarded as an existing
be assigned.

the transferring partner and he is bound

s of the firm to which the transferring partner was entitled,

d partner,
transferring his interest.

A partner’s
interest and tangi

ble property, which can
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 Court may, at the suit of the partier, dissolve a firm on any of the fnilnwing ground:

sleeping partner) has becom
e
~ the court may dissolve the firm on a suit of the other partners or by the of unsoy

' ’ ' next i
- partner. Temporary sickness is no ground for dissolution of firm. Xt friend of ¢
2. Permanent incapacity: When a partner, other than the partner suing 1,
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1ent incapacity may result from physical disabilit

Nd mind,
he insane
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- Transfer of interest:
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55. Itis not necessary that misconduct must relate to conduct of the’
will decide Wh::hﬂ Hduer"‘“ effect of misconduct on the business. In each case, nature
'8 an act is misconduct or not.

|:'"‘-‘fﬂ*'.-i'.:|_n|r~|.t|1,|l.r Eﬂmmit':fb::am:ﬂ:ent: Where a nﬂfrtm_'-r other than the partner suing, w:lfu.lw ar
the Conduct of its busin N Of agreements relating to the management of the affairs of the hrrr: i:_Jwr

it is not reasonably pr E:S' Or otherwise so conduct himself in matters relating to the husiness that

then the court ma?ﬁﬁi:ﬂlra{?li fnfr_ other partners to carry on the business in partnership wm: hr,lr:;'}
Category of breach »30ive the firm at the instance of any of the partners. Following comes in

of contract: 3
a) Emh«ezziement, : \

b) Keeping erronegus accounts I

€) Holding more cash than allowed
d) Refusal to show ac

counts despite repeated request etc. .
Where a partner other than the partner suing, has transferred the whole ":

M 1o a third party or has allowed his share to be charged or sold by the cou
rrears of land revenue, the court may dissolve the firm at the instance of any |

his interest in the fir
in the recovery of a
other partner.

. I 2 |55
F""“"“““ﬂpememal losses: Where the business of the firm cannot be carried on except at a |
In future also, the court may order for its dissolution. '.

_t rl;'.-
Just and equitable grounds: Where the court considers any other ground to be just and equita |

for the dissolution of the firm, it may dissolve a firm. The following are the cases for the just @
equitable grounds- 5

a) Deadlock in the management.

b) Where the partners are not in talking terms between them. '-
c) Loss of substratum. |
d) Gambling by a partner on a stock exchange. l',
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Thougha hnot be a pﬁ&ﬁirr_in-"'a firm, he €an nonetheless be admitted to the benefits of |
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1. A minor is incompetent to do the contract and such contract is void-ab-initio. Therefore, a mino

cannot be admitted in the business of the partnership firm because the partnership is
formed on a contract.

Though _a minor cannot be 3 partner in a firm, he can nevertheless be admittéd to the
he;'béﬂts of partnership under section 30 of the Indian Partnership Act, 1932. He ma:
hiue a share in the profit of the firm but this can be done with the consent of all t+

e pDarinear .
the firm. |
Rights of the minor in the firm:
A minor has 2 right to his agreed share of the profits and of the firm
:: He can have access t0, inspect and copy the accounts of the firm

y De valdly

-9 He can sue the partners for accounts or for payments of his share hut “nl

connection with the firm, and not otherwise. The amoyn; of share f» WNen seyeri

Mn made if‘l accurdar_'ut:e with the rules upon 3 dissolution sNall be determmi. ol b
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Shtitled 95 @ minor, If he does not, then his share is not liable for any 2

notice served to that effect
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fm-ﬂﬂml; [Section 69 of Indian Partnership Act, 1932] l
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its dissolution by
Partners in respect of an

Firms, the cha nges in th

: though the firm was not
should sue in "espect of such subsequent dealings or transactions even though the
registered again after such
Registrar.

; : Aace Business
ther in the case of a registered firm (whose bu
after

' the rermalning
- filed D ne e 3
death of one of the partners), a suit can be !
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Yy subsequent dealings or transactions without notifying 4

: - . =1 NEg :‘.,‘_-||:‘T."'-F:"a
€ constitution of the firm, it was decided that the remaining p

ar of

g T . to the
dissolution and no notice of the partner was given

2. The test applied in these cases was whether
Section 69 {2) of the Act namely,

a) the suit must be inst

b) the person suing ha
Answer:
1

. . ir ts of
the plaintiff satisfied the only two requirements O

ituted by or on behalf of the firm which had been registered
d been shown as partner in the register of firms

- In view of this position of law, the suit is in the case by B and C against X in
of A & Co. is maintainable.

2. Now, in 2017, B and C had taken a new partner, D, and then fi
registration. Where a new partner is introduced, the fact is to
make a record of the notice in the entry relating to the firm

3. Therefore, the firm cannot sue as D's (new partner’s) name
~ firms. It was pointed out that in the second requirement, th
in the sense of individuals whose names appear in the regis
partners in the firm at the date of the suit.

the name and on behalf

led a suit against X without fresh

be notified to Registrar who shall

in the Register of firms.

has not been entered in the register of
e phrase “person suing” means persons
ter as partners and who must be all
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Problem in the question is based on

of
1 Th:h; :::an Partnership Act, 1933
g dn Provides that subject to
i i :r:e to carry on, in the usy
+ '€ authority of 4 partn

rity’ ISub-Sectlnn[l}

the ‘Implied Authority’ of a partner provided in Section 19

the provisions of Section 27 of the Act, the act of a partner,
al way, business of the kind carried on by the firm, binds

®r to bind the firm conferred by this section is called his
of section 19). ’

Partnership ang May con '*h contemplation of law the general and accredited agent of the
*equently bind all the other partners by his acts in all matters which are

of the partnership. Hence, if the partnership is of a general commercial '
"t account of the partnership.

Q within the scope and object
& Nature, he may buy goods o

Answer;

Cﬂﬂ!lﬂerln

k B the above provisi
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3 answered as under: ons and explanation, the questions as asked in the problem may be

i) :helﬂrrn's contention is not tenable
a usiness on behalf of the firm has an

liable for the price of the goods.
i) In the second case also,

‘partner binds the firm.

f_nr the reason that the partner, in the usual course of the
implied authority to bind the firm. The firm is, therefore

the answer would be the same asabove, i.e. the implied authority of the

iii) In both th . :

g e CESE_S. however, the firm ABC can take action against A, the partner but it has to pay 1

g price of stationery to the supplier D, 1
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Although registration of firms is not compulsory, yet the consequences or disabilities of non- |
registration have a persuasive pressure for their registration. |
- These disabilities briefly are as follows: |

1. No suit in a civil court by firm or other co-partners against third party: The firm or any other |

person on its behalf cannot bring an action against the third party for breach of contract entered
into by the firm, unless the firm is registered and the persons SUing are or have been shown in the ';
register of firms as partners in the firm,

Ny }:_-;. | 2. No relief to partners for set-off of claim: If an action is brought against the firm by a third party ' ]

AN *.;‘dpjpmi‘tlur the firm nor the partner can claim any set-off, if the suit be valued for more than '100 |
- 'if 43 -;,Jl‘ﬁwuthef proceedings to enforce the rights arising from any contract & J
. 'y 1;3# | wed partner cannot bring legal action against other partner or

>

e |%Wﬁrm (or‘any other person on his behalf) is precluded fro
L -:.-‘,;-' inst the firm or any person alleged to be or to have

I 74 v 74 7 ey

the firm: A partner of a i

b M bringing legal actior
R i, . €8N a partner in the ¢ -
~ person may sue for dissolution of the firm or for accounts and re \ the

| roperty where the firm is dissolved.
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i, . avercise.in good
A partner "May not be expelled from a firm by @ majority of partners except in exercise,in i

faith, of powers conferred DY contract between the partners. It is, thus, essential that:

a) the power of expulsion muy
b) the power has been exerci
€) it has been exercise
. If all'these Conditions

the business of the fi

J . ; : Q | 4 ¥
St have existed in a contract between the partner

sed by a majority of the partners; and
d in good faith, |

dre not present, the expulsion is not deemed to be in bonafide interest of
rm. .
The test of goog faith as required under Section 33(1) includes
a) The expulsion Must be in the interest of the
b) The partner to be expelled
¢) He is given an opportunity
4. If a partner is otherwise expel
Facts of case:
X, Y & Z were partners in a partnership firm carrying there busi
. Personal issue spouses of X & v fought in a club
incident and convinced Z to expel Y from partn
without any notice,

Answer:

Thus, according to the test of good faith as re
valid.

 three things
partnership

s served with a notice

of being heard.

led, the expulsion is null and void

ness successfully. Due to some
in which X's wife was hurt badly. X got angry on this
ership. Further Y was expelled from partnership firm

quired under Section 33(1), expulsion of Partner Y is not

1. Existence of Mutual Agency which is the
helﬁful in reaching a conclusion with respect to determinati
2. Each partner carrying on the business is the principal as well as
Therefore, the act of one partner dane on behalf of firm, binds
3. If the element of mutual agency relationship exists between the |

cardinal principle of pPartnership law is very much

on of existence of partnership.
an agent of other partners.
all the partners

parties constituting a group
o I with a view to earn profits by running a business, a partn

i | ership may be deemed to exist
4. Circumstances when partnership is not considered between two or Mmore parties: Various iudie: .
pronouncements have laid to the following factors leading to no pa 5 judicial

, "tnership betwe
a) Parties have not retained any record of terms and conditions of partnership
b) Partnership business has maintained no accounts of jt« own, which would h;e :
: b}" hﬂth parﬁes i ‘ . "-'-'IDEH t{] '“5PECtiﬂn
- €) No account of the Fartnershlp was opened with any bank
-d) N6 written intimation was conveyed to the Deputy Director of Procurement, i
newly created partnership e

€n the parties:

"Espect to the

PR 2228878220300
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Artnership Act, 19321
Hartner . a group of Persons is or is not a firm, or whether a person ls or not a
Erina f'”'ﬂ. regard shall be K

facts taken together,
2. For determinin

-ﬂ} Thnre wasg

FE‘|E"H’Er‘lt ad to the real relation between the parties, as shown by all
B the existence of partnership, it must be proved
an agreement between all the persons concerned
ment was to share the profits of a business and

a5 carried on by all or any of themn acting for all,

b) The agree

C) The business w

3. Agreement:

Part D i | | |
: nership is Created hy dgreement and h‘g status (Section 5). The relation of partnership arises
fom contract and not from status: a

-

: nd in particular, the members of a Hindu Undivided family
=arrying on a family business as Such, or a Burmese Buddhist husband and wife carrying on
business as such are not Partners in such business.

4. Sharing of Profit;

a) Sharing of profit is an essential element to constitute a partnership. But, it is only a prima facie
evidence and not conclusive evidence, in that regard. The sharing of profits or of gross returns
accruing from property by persons holding joint or common interest in the property would not
by itself make such persons partners.

b) Although the right to participate in profits is a strong test of partnership, and there may be
Cases where, upon a simple participation in profits, there is a partnership, yet whether the
relation does or does not exist must depend upon the whole contract between the
parties,

¢) Where there is an EXPress agreement between partners to share the profit of a business and
the business is being carried on by all or any of them acting for all, there will be no difficulty in
the light of provisions of Section 4, in determining the existence or otherwise of
partnership. :

d) But the task becomes difficult when either there is.no specific agreement or the
agreement is such as does not specifically speak of partnersnip. In such a case for testing the
existence or otherwise of partnership relation, Section 6 has to be referred

e) According to Section 6, regard must be had to the real relation between the parties as shown by

all relevant facts taken together. The rule is easily stated and ic clear but its applicatios
difficult. Cumulative effect of all relevant facts such as written or verbal agreement real
intention and conduct of the parties, other surrounding circumstances etc., are t

_considered while deciding the relationship ‘between the parties

existence of partnership.

5, Agency: Existence of Mutual Agency which is the cardinal principle of partnershio law .

: helpful in reaching a conclusion in this regard. Each Partner carrying IW
as well as an agent of other partners. So, the act of ONE partner done on ket
the partners. if the elements of mutual dgency FE'!HTIF]HRh”} aklct ha F €
group formed with a view to earn profits by running a b
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' H “implied authority” of the parthiers in a firm? R Bl i 2
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1 v IP“' (Section 19 of Indian Partnership Act,1932]
+ Subject to th

way, busines
2. The authorit
authurity",

f— 1 i |

usual
" arry on, in the
® Provisions.of section 22, the act of a partner which is done to carry

s of the kind carried on by the firm, binds the firm

Lol s d
: alled his “implie
¥ of a partner to bind the firm conferred hy this section is calle

' the absence of iy usage or custom of trade to the contrary, the implied authority s
1dDE_5 not Empbwer- him to-

a) Submit a dispute relating to the business of the firm to arbitration
b) open 3 banking account on behalf of the firm in his own name

€) compromise or relinquish any claim or portion of a claim by the firm
d) withdraw a suit or proceedings filed on behalf of the firm

e) admit any Iiability In E; suit or proceedings against the firm;

f) acquire immovable property on behalf of the firm

g) transfer immovable Property belonging to the firm: and

h) enter into Partnership on behalf of

4. Mode Of Doing Act To Bind Firm (Section 22):

In order to bind 3 firm, an act or instrument done or executed by a partner or other person on

| behalf of the firm shall be done Or executed in the firm name, or in any other manner expressing or
implying an intention to bind the firm. '

 dissolution of @ partnership firm take place -under".the‘-"'-'--hl"_d'_i'isipﬁ'ﬁﬁﬁﬁﬁfﬁﬁ;]liﬁjém

2 o '-'. 3 i - i Pl ~LETRI m..l

Provision: [Indian Partnership Act 1932] "

1. The Dissolution of Firm means the discontinuation of the jural relation exi
partners of the Firm.

2. But when only one of the partners retires or becomes in capacitated fr
to death, insolvency or insanity, the partnership, i.e., the relationship
other is dissolved, but the rest may decide to continue. In such cases,
dissolution of the firm.

.3. The harticular partner goes out, but the remaining partners car

" - the case of dissolution of the firm, on the other hand, the whol

‘terminates as between each and every partner of the firm.

a) as a result of any agreement between all the partners (i.e., dissol

b) by the adjudication of all the partners, or of all the partners but
compulsory dissolution)

o ﬂ,e’busiﬂmPf the Firm becoming ut\tawful (l.e., compulsor

d) subject to agreement between the parties,
ki e
ﬁ"ﬁ completion of the venture for which it was entered into:

" (iii) death of a partner

sting between all the

Om acting as a partner due
between such a partner and
there is in practice, no

Y on the business of the Firm. In
e firm is dissolved. The Partnership

ution by dgreement)
One, as insolvent li.e.,

y dissulutiun]
on the happening of certain cnntingencies such
» 2UCN 3s:




The Indian Partnership Act, 1932 “ﬁ

e) insnivenw of a partner
f) bya partner

EWIHE notice-of hig intention to diceolve the firm, in case of partnerihlp at will and
the firm bei

from the da:lﬂ dissolved as from the date mentioned in the notice, or if no date is mention ed, as

e of the communica
! ) apartner becoming the unso
i) Permanent incapacity of a pa
i) Misconduct of a partner affe

tion of the notice: and by intervention of tourt in case of:
und mind
rtner to perform his duties as such

iv) willf _ Cting the business
ul or persistent branches of agreement by a partner

:i] ?l'ilﬁﬂfer nr'sale of the whole interest of a partner ' i
" ! Improbability of the business being carried on save at a loss :
vii) The court being satisfied on other equitable grounds that thefirm should be dissolved

T s - ) X Rge i YU, 2 foge 17 years), dechde to fom  pRn-Shle:|
iarprovision the ﬁ!hdreﬂi'wlﬁﬂtmnm,, nithey do so? | ' 8 DR PR

Provision: [Indian Partnership Act,1932)
1. As per the provisions of the Indian Partnership Act, 1932, a partnership can be formed if ali the l

partners are competent to contract.
2. A minor cannot become a partner in the partnership firm. But, after the formation of partner=ship,

the minor can be admitted into partnership, but with the consent of all the partners, for benefits
only.

3. A minor is incompetent to do the contract and such contract is void-ab-initio. Therefore, a m nof

o & |
B A £/

cannot be admitted in the business of the partnership firm because the partnership s |

\ formed on a contract. \

L 4. Though a minor cannot be a partner in a firm, he can nevertheless be admitted to the \
benefits of partnership under section 30 of the Indian Partnership Act, 1932. He may be validBy

i

have a share in the profit of the firm but this can be done with the consent of all the partners of |

the firm \
Eacts of case: |
Three brothers, X (age 19 years), Y (age 18 years), Z (age 17 years), decide to form a partnership with |

a provision that Z will share the profit only.
Answer: , . . |
Here, Z is not competent to contract because he is a minor. Hence, a partnership cannot be formmed .
with a minor as a partner but after the formation of partnership, a minor can be admitted to the= ;
benefit of the firm with the consent of all other partners,

»r
i

$the profits of a business.carried on by all or any of them acting For all.
ol were entrustedin X with power to restrict the rights of Y an=d 2. Is

o Partnershipﬁct.lﬂaﬂ e ki S - *

. Asperthe provisions of the Indian Partnership Act, 1932 partnership is the relatic
pmmhaﬂe agreed to share the profits of a business carried on by all or :
d Ny

" r}nT f.il-r_,‘-,-

F.:'.‘l; Ir"'l:"ﬂ", dl‘" Tiin

for all.
_. i Iness |
2. gg;h_ﬁaﬂﬂﬂfﬂw'"g on business is the prtlm:tpal as well as apent of OtRar oo .
~_ inso farashecan bind other partners by his acts and he is the n Mattiers. He is an &
..'#;':H: , . _ r rtne.-rﬂ el Ll :Dh! ‘r,i .!'_ Py*amé sl .
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VEere entrusted in X with power to restrict the rights of Y and £

and Z is valid because all the essential elements of partnership
WP agreement

T e i A = R N e
2) Xand v . E'ﬂxﬁiurﬂfﬁi“'ﬂim‘!qm in the following cases? N R .
eqy ?9_{#%‘““ a house, let it.out'on rent of Rs. 10,000 p.a; and share ther,ehta}fq;omeﬂ
B St we OWnihoyse, converted the:house into athotel after invéstlngﬁgmg@
SOVERE \ : If-‘ t:i"* 1l"and meets all expe nses'and retains half nfgrussearnjpgﬁandw hands
B R A B Bt o 1 < TN gl N M AN 59 g KA )y g
| Hﬁ & *-ﬁ.;?in_l.ﬁqfh“ﬂ-ﬁ house, cﬁnverted.'th_n hhqu-intn-a'!hutel af_féf’_fﬁ?b_it'.iﬁ&},ﬁ%gi 00,000
Sl %%g;h“;?mum manage the hotel on'his own and on’ behalf ufh’ﬁanf the net
A et e \[lde:[:equ;".’,_ o ! | _ # 1_-:-_-. __1: _-' N W
R » b F::__Ff'.‘_ﬂifhees-tu' ﬁ?hlish at his own expense;a book written by, f-and-fu';phﬁfiﬂg]ﬁ?_f;ghe
T R o TR T e
*:::f.,_;‘fﬂ% :%fﬁligﬂﬁﬂﬁﬁ“f'iﬁues not bring any capital. He is not liable for any loss and Is to receive
L8 1,000 p.m. as salary in/lieu of profits and have all the powers of a partners, . T RS

er:

a) As per the provisions of the Indian Par
pPersons who have agreed to share
for all. Here, X and Y are merely c
property.

b) As per the provisions of the Indian Partnership Act, 1932, partnership is the relation between

persons who have agreed to share the profits of a business carried on by all or any of them acting
for all. Here, X manages the hotel on his own and also bears all expenses on Nis own. X and Y are
merely co-owners who are sharing the Bross returns arising from a joint property
c) As per the provisions of the Indian Partnership Act, 1932, Partnership is the relation between
persons who have agreed to share the profits of a business carried on by all or any of them acting
for all. Here, X and Y are in partnership as both have agreed that X would manage the hotel on his
own and on behalf of Y and the net earnings would be divided equally. All the essential elements of
partnership exist between X and Y.
d) As per the provisions of the Indian Partnership Act, 1932, partnership is the relation between
: persons who have agreed to share the profits of a business carried on by all or any of them acting
for all. Here, X and Y are not partners because sharing of profit, which IS prima facial evidence
exists but mutual agency among :(‘and Y, which is conclusive evidence, does not exist. |
. e) As per the provisions of the Indian Partnership Act*qlgiz, partnership is the relation between
ot persons who have agreed to share the profits ﬂf, a business carried on by all or any of them actin
fn;' all. Here, X and Y are partne_r:; as X has admitted Y as 3 partner and also Y has a)| powers of E
partner. Bringing capital or bearing losses are not essentja| elements of a Partnership. X and v have
mutual agency between them

tnership Act, 1932, partnership is the relation between
the profits of a business carried on oy all or any of them acting
O-Owners who are sharing the gross returns arising from a joint
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m The Indian Partnership Act, 1932

g PYTNES ivan unregistered firmity thincoit maintainable in the followin

L 1 RBAITEt the firm for the retovery of his share of profit |
i dnbial ol o had stolen the property of the firm q

7 <A ed & sult tb restrain the'third party from misusing the Patent right of fiend.
R4 .. ity m Agalnst the firm for the recovery of s, 10,000 dues from the firm, W

| B e "‘br"w "“‘?T!"Fﬂﬂfdglmpd-- set off of Rs. 6,000,
E e ICTOFthe dissolution of the firm;

L -
L I‘-
£
-

WEXAlleda sultfor the accounts of a dissolved: ' Vg
| iy o oY the accolints ot @ dissalved firm. _ gey
HEXBIEda sult for elaiming share of the assets'of a dsolved firm. " "5

Answer;

a) As per the RTOVISIONns of the Indian Partnership Act, 1932, an aggrieved partner of an unregisteres
firm cannot bring legal action against other persons or the firm. Here, X cannot file 3 suit agau
the firm for the recovery of his share of profit because the firm is unregistered

b) As per the provisions of the Indian Partnership Act, 1932, if a partnership firm is unregister
there will be no sult in a civil court by firm or other co-partners against third party or other
partners. But, in this case, X had filed a suit against Y for stealing the property of the firm. £'s SuR
valid as it is a criminal suit not the civil suit,

c) As per the provisions of the Indian Partnership Act, 1932, if a partnership firm is unre
there will be no suit in a civil court by firm or other co-partners against third party. Here, the |
cannot recover its amount due from W, a customer of the firm, as the firm, being unregist
cannot file a suit against third party (W).

d) As per the provisions of the Indian Partnership Act, 1932, if a partnership firm is unregist
there will be no suit in a civil court by firm or other co-partners against third party. Here, the !
file a suit against W for the recovery of amount due from W. The firm filed the suit at
when it was unregistered. Now, the firm cannot ratify this act by registering itself

e) As per the provisions of the Indian Partnership Act, 1932, if a partnership firm is uns
there will be no suit in a civil court by firm or other co-partners against third party But, hern
firm is restricting the third party from misusing its patent right, which is a criminal offencs

f) As per the provisions of the Indian Partnership Act, 1932, third party can sue the firn
firm is unregistered and if the suit is filed against the firm and the claim val
Hundred Rupees, then firm cannot set-off. Here, W filed a suit apainst the firm f
Rs. 10,000 dues from the firm. W also owed Rs. 6,000 to the firm. W is entitl
Rs. 10,000 frum! the firm, But the firm cannot set-off the claim of Rs. 6 000 | ,

Rs. 100.

g M. per the pruvisinf‘:s pf the Indian Partnership Act, 1932, partne :
dissolution, even if the firm is unregistered. X's suit for the dissolution

hl‘ M per the provisions of the Indian Partnership Act, 1932 partners ca
settlements of accounts, even If the firm Is unregistered. Here %'«

issolved firm for the accounts

i) ::pg-r the provisions of the Indian Partnership Act, 193
firm for the realisation of the assets, even if the firm | UNregistered

shares are assets of the dissolved firm and X can claim even if the firn " e - 1

Partners hay

s a—

anavare in parthershlp, X was appointed to by
e heimakes in the following cases?

¥ BOods for the firm. I< X

&) _'- _ .-.',"“'“l"_tﬁ“_:‘lh ncustomer {or the recovery of the amount due from W L-
LLTR AL =iy B j % :
EVEE D SULL against Wy e cus - the recovery of th-,a‘rnultfrtw.l
fte t&'ﬁ.‘l“i!ﬁl Lﬂlm* Dm freglitered. . fi - ¢ 1

|

dtCountablk to firm for



Ugelgain, 5 toftha fir at market price andfmadea,

. ' " i .I . ' ol "-'-k\‘r:'," Fﬁl;."_:t_ ""
' Nepartnershin i obtains for his own sole benefit a lease of the buildi , .,-lg?“?.
) ‘i-—";m- ' r’ﬁm?ﬁﬁf“ #‘_?i'uﬂﬂﬂﬂ’tﬂmnﬂmﬁuﬂmm Z, a supplier :?frs'ﬂf’d.‘ t‘"’,‘th- oy v & #:-- .
&D-i!iﬂi TS mﬂ“d “_"“’!_;Z in t'jl’j!ﬁpnlvll{lghgnnds-tu the tustﬂmﬁ?".’ﬂitﬁﬂ'ﬁ‘!ﬂh

E i | " [ ]

| S ik B i made huge
- EF {]f 1".: q“““rlp;’ |-H-I OV T i_‘.‘-:.",-.rr.rl-. 3 TNE f|r v ANd Made hlj.E

the Indian Partnership Act, 1932, the profits gain by any partner from the

use of the firm’
"\'S Property, the profits shall be claimed by the firm. Here, X obtains the sole benefit

by leasing the build;
E : [ | Lilla
firem ¢ hulldmg bEJD”E'“E to the firm. The benefits so obtained by X, shall be claimed by the

€) As per the Provisions of the In
transaction of the firm, shall
Commission from Z, a supplie

dian Partnership Act, 1932, any profit gained by the partner from a
be claimed by the firm. Here, X, without the knowledge of Y, receives |
rof firm. The commission received shall be claimed by the firm

Indian Partnership Act, 1932 I te with the firm
: : , partner shall not compete with the
without the consent of the other

be claimed by the firm. Here, X i
Profits gained by X shall be claim

d) As per the Provisions of the

Partners. Any profits made by such unauthorised competition can

> €ngaged with Z in supplying goods to the customers of the firm.
ed by the firm.

h; =y - ._:" I..- : i _' o h.ﬂ:_:- 5 EF3 -,-.'_t' AT I ""i’fj— N SN g - ——
SR e ﬁw‘ﬂm’zﬂ lacs -glfxl?,enqgrmg"Intn'-'-partners hip for 10 years and th *ﬁ_m is
# LOE E O DT 8B VE -'.-. . =t & e b e A T 1 ' o b - Rt X =
e L ONS Years. State whether Xiis entitled to repayment of proportionate premitim
wilkat .--.—"_..:._- .: ol - Al = ,F- "R I

Lo By
2rnative cases:
Tiat AL
33, ¥ Q*‘ K
- s

P T 5 o R R A s e ek '
Y SRR
SR 10 AN aRr e BmME R hIrh it - b £ RO o e
e 10 2N Rereement which contains no.provision for the retum of
1:: =:'I 13 FF Hlt;’ui -E’I P—_"‘-'-'*-" o4 =¥ ta, ‘1]_ :"Im: f::"- = nf:his';-:_* . i-?:'::-.':"';-"_.l
(i i i T'fﬂ%‘:ﬂ-h _ sl et 0 gm—_ﬁ_ E:w ;iﬁ‘ﬁaﬁmﬁh a
() flthe dissolutionisduetotheinsolvencyof Y. Ry 0 SR
?m ' i R N
a) As per the. provisions of the Indian Partnership Act, 1932, if th D |
: ' : . € partnership is dissol i
| . fixéd thne.perk:.d, then the partner paying the premium is entitled to the return of the"i:‘ bgrure a
1 the Ieft-ﬂyt period. But, in case of death of one of the partners, the partner shall not b bremium for
E the premium. Here, the firm is dissolved due to the death of Y, so X hall no e ennt?ed for
the left-out period. get the premium of
b) As per the provisions of the Indian Partnership Act, 1932 if the Partnership is dissol
ﬁxzd time period, then the partner paying the premium is entitled to the return of h olved h:s.-fnre a
2 5 the leﬁ-qut period. But, in case, the firm is dissolved due to the misconduct of ht € premium for
_ | ' the premium, thfﬂ such partner shall not be entitled to get tha Biami; the partner Paying
| o 13 mmd due to X's own misconduct. So, X shall not he entitled for the rEturn';} t:ﬁ're. the firm is
: _-_.;.-.;; ) ﬁg_ﬂgrm_lp{oﬂﬂuns of the Indian Partnership Act, 1932, if the partnershio : 19 Premium.
; r::; | fixed time period, then the partner paying the premium IS entitled P 1S dissolyed before 3
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The Indian Partnership Act, 1932
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€) A per th ; St I Pyt ol Bl
! | e provisions of the Indian Partnership Act, 1932, if the partnerinip dissolved before a

fixed time pe od then f

§ A . . 7 ¥ ald-Taall ..- ‘:.l-r
th partner p aying AT premium is entitle o the roturn of the o i v

L ; . e
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due to the insolven Yoty X I

shall get the premium for the rest of 2 years e, 2=/ = 4 Lacs

]mﬂ Crﬁhhﬂ B ‘rE‘Fartntrf. h a firm, They déclded to dissolve the firm from 1st Jaﬁ"'af? butfaited T
fﬂ’ih'! ‘3”13“11": notice of‘its dissolution and continuedthe business of the'firm eventhatdate. €, 3

ﬂunnant partner retired on 4th Jan, D died on Sth-January and E was declared insalvent on 20th | |
' Iar'i’u;r? bn.glth January; A borrowed in the firm!siname Rs. 20 lacs from R who waf M‘t of | |
thaﬁﬂnl’h’ﬂun. ition.Discuss the liability of par‘rnei-s"'fnr RE. 20 acs. =L - i

Provision: [Indian Partne rship Act, 19 :;]._'_ LW
1. As per the provisions of the Indian Partnership Act, 1932 a public notice of the dissolution of the

firm is not required if
a) the partner is adjudicated as insolvent, or
b) a dormant partner retires from the firm, or
€) the partner dies
2. The remaining active partners shall be liable for the acts done after dissolution except the partr
mentioned in the above cases
Facts of case:
A, B, C, Dand E are partners in a firm, They decided to dissolve the firm from 1st January but failed
give a public notice of its dissolution and continued the business of the firm even that date. C
dormant partner retired on 4th Jan, D died on 5th January and E was declared insolvent on
January. On 11th January, A borrowed in the firm’s name Rs, 20 lacs from R who was ignorant of th

dissolution.

Answer:

Here, A and B are liable for Rs. 20 Lacs but C, being a dormant partner, D and E are not liable f
70 lacs because C retires form the firm and dormant partner's retirement does not make h
for the acts done after dissolution. D dies and E was adjudicated as insolvent. So, D and E sha
not be liable for any dealings or transactions subsequent to dissolution

WA 'ﬂh!r"!hffdﬂawlnu agfeernants are valld or vold:
; .ﬁmng the partners that no partner shall not carry on any business other than
&."ﬁm vd'nll'e he Is a partner.
Nt nutluiﬂg partner that he will not carry on any business similar to th
In the ' ame incalitv for the next3 years,

ment among the partriers upon thedissolution of the firm th

 a business similar to that of the firm in the same

sient by/a partner with the buyer of goodwill of th
s simfilar to that of the firm in the same o

at ot

al some or all of them will
locality for the next 3 years,
e firm that he will

not carry on :
ality for the next 3 vears §




Provisi R
o Ons of the ll:|dian Partnership Act. 1932 the contract between the pafrtners inZ"H
Mner sha| m::::sﬁte"t course of act, The contract between the partners may ﬂ;i:‘?r :
| mernit :lt':‘ ANy business other than that of the firm while he is @ P
een the partners is valid
= ﬂf'tfle Indian Partnership Act, 1932, every outgoing partner has the right to
_ 21, that he wil| ﬂ:tus::ess i CEI.'tain conditions. Here, the agreement with thFi.thUff.rﬂ::E
9 Mlti Years, is valid. f¥ On any business similar to that of the firm in the 5ame-lnca l.‘f :
B hmﬂ:ﬂm of thek'lr.idian Partnership Act, 1932, the contract between the partners m;k#
that the R, shallbv consistent course of act. The contract between the partners may F*"C"*':j E:
_ Certain conditions. H fot carry on any business other than that of the firm after dissolution unde
4 ‘ﬂ]ﬂsw the wm:fﬂ.:he ab‘“‘f? agreement between the partners is valid. _ | ;
4% Mlﬂbn thé“'Existsi of the Indian Partnership Act, 1932, if goodwill of the firm is sold after
Py 1 BN T o nt of sal '}3 p““nf—‘ﬁ canlnut continue the business unless:
TN, Goodwill ha € Of goodwill provides for something else, or
X | ' e s been purchased by any of the existing partner.

Tere tes <73 - | I |
~ any busi ' partner with the buyer of goodwill of the firm, that he will not carry on

similar to that of the firm in the same locality for the next 3 years, is valid.

i indian Partnership Act,1932i. « s ||
=3 % el 20 OB L GRS RN T %
y "r .-a-‘_ --I | _:.- : part :‘; ] -::..!' . -_L 2 _.: : -.‘l::.- : § b I.; Lo i_:.-.. 4 ey ;:I ;.;._.:;-_- 1:-_ -__:L-..i -4 ':

4 Rt it okl il - g - ; / k A o My 5 o L
| Answer:{indian P2 1932 |
47 e | Partn rship at will: According to Section 7 of the Indian Partnership Act, 1932, partnership at will
-FT: .: __I:; I 1....-‘_-. Bl T m f .“: .

e SR el el o2 .
o f-_;_a_j;.;-: : ed period has been agreed upon for the duration of the partnership; and
= - i , s IR Cm - # 8
> ,,;-'f'-‘ | no provision made as to the determination of the partnership.

§ [

must be satisfied before a partnership can be regarded as a partnership at

fuy ﬁqere Isan agreement between the partners either f i
e e | or the duration of the
partnershis ,ﬂfﬁrﬂu determination of the partnership, the Partnership is not partnership at will
2 partnership gq;ered into for a fixed term is continued after the expiry of such t iti
atec mm become a partnership at will. by e

2rship at will may be dissolved by any partner
ers of his intention to dissolve the same.
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ret I: Person becomes a partner with
g the Partnership is called ‘particular
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| ship | | ;
| the hUSIﬁESE‘. : P between the partners Who have agreed to share the profits of
(3] -

rany of them acting for all (Section

a). This definition SUgReEsts that
aRent of the Others

y 2o o e s 1 by Providing that subject to the provisions of the Act, a partner is
r the
! €Mmbraces th '@ Purpose of the business of the firm. The PO R
© character of both a princi I

Cipal and an agent

Interest in the common concern of the partnership, he

and so far as he acts for his partners, he may properly he

The principal di Incti ' 5
Istl i 3
tion between him and a mere agent is that he has a community of interest with

2 business and liabilities of partnership, whereas an agent
a5 such has no interest in either

et Sl ELEEJP a firm, As per terms of the partnership deed, A is entitled to 20 per

e T S pprC Fﬁﬂ%al}ﬂﬂmﬂmmmﬂmﬂbm the firm and diesafter” 15 days Bandc {

21 SPUsIness of the firm withoutsettling aécatints. What are the rlghts of A'slegal .
> 3galnst the firm under the Indian 'Partnership Act, 19820 T AE RN |

ection 37 of Indian Partnership Act, 1932) pi

Section 37 of the Indian Partnershi

to be a partner and there is no fi

deceased partner or the fi

contrary, the legal
either.

a) Such shares of the profits earned after the death or retirement of the partner which is
attributable to the use of his share in the property of the firm: or

b) Interest at the rate of 6 per cent annum on the amount of his share in the property.
Facts of case: |
A, B and C are partners in firm. As per the partnership deed, A is entitled to 20 % of partnership
property and profits. A retires from firm and dies after 15 days. B and C without settling the accounts
continue the partnership business.

Based on the previausly mentioned provisions of Section 37 of the Indian Partnership Act, 1932, in the
' given problem, A shall be entitled, at his option to: 1

"') The 20% shares of profits (as per the partnership deed); or : |
E]'-Intemﬂ at the rate of 6 per cent per annum-on the amount of A's share in the property.

piel

e L

P Act, 1932 provides that where a partner dies or otherwise ceases 1
nal settlement of account between the legal representatives of the
rms with the property of the firm, then, in the absence of a contract to the
representatives of the deceased partner or the retired partner are entitled to claim

nd Z are Mdﬁa r:ﬁﬂwﬁﬂﬂwgﬂhlﬁdiﬂand P retired. Y and Z filed a suit \ 2
againstWin the namie and on behalf of firm ithout notifying to the Registrar of firms about the

'ﬁiiﬁjbﬁthh*ﬁfﬂ;’..liﬂlﬁ?ﬂma' it maintainable?
L [ndian Partnership Act, 1932] | | | |
1. As regards the question whether in the case of a registered firm (whose business was carried

on after its dissolution by death of one of the partners), a suit can be

m — -

=

—_—

filed by the remaining, \




10 ' the
':I“:‘r"il'lﬂh or transactions withoul notifying lr:.‘:-
d that the remaining

e firm
tli.“jh Eut]HEqU{';nt ””1‘“”1'."‘; or '.I.lll'rlutH”'-'i e Ihl'.:I”HIHI t'

' | wac given to the
Ch dissolution and no notice of the partner was giVE

: : s of
5€ cases was whether the plaintiff satisfied the only two requirement

P AT w— ——— — =5 —_— ----—ﬂ-—ﬂ"""—_"""'"_""rT.Tq_h_'ﬂ_-_. |
3 -.k__lf@:{fﬂﬂners in afirm. During the course of partners ip, the figmerdered |
UPRlY & machine to the firm. Before the machine was delivered, Ram expired: The |
Bty TR --:-?F!%_".G“Pﬁrﬂd'ip'!h_qJﬂnﬂ. Thereafter, the remaining partners became i ‘
e ': R “_?ﬁﬂ’qﬂ? the price of machine to Sunrise Ltd. ' e
oy ?’i-?@“?tﬁﬁes{tm is liable for tha.p_rlﬁe of the machine purchased = & o g
R = 3 SRR R U e PR SR
Provision: n Partnership Act, 1932)

The problem in question is based on the provisions of the Indian Partnership Act, 1932 contained in
Section 35. The Section provides that where under a contract between the partners the firm is not
dissolved by the death of a partner, the estate of a deceased partner is not liable for any act of
the firm done after his death. Therefore, considering the above provisions, the problem may be
answered as follows:
() Ram's estate in this case will not be liable for the price of the Machinery purchased.
() The creditors in this case can have only a personal decree against the surviving partners and
decree against the partnership assets in the hands of those partners, However, since the

surviving partners are already insolvent, no suit for recovery of the debt would lie against

them. A suit for goods sold and delivered would not lie against the representative of the
deceased partner. This is because there was not debt due in respect of the goods in Ram’s

life time.

._ 3 -

372 . '-Fl;_-,'.. -'.r_-‘j_'.. i 4 i A _ : ; .
Provision: [Indian Partnership Act, 1932] |
. 1. The registration of a firm may be effected at any time by sending by post or deliv

s the procedure 6ﬁi.‘e'§£'stratiun of a partnership firm under the Indian PartnershipAct, |

& , = ering to the
Rt - Registrar of the area in which any place of business of the firm is situated or proposed to b |
" situated, a statement in the prescribed. form and accompanied by the prescribed < .E
‘a) The firm’s name ‘ Bloil
e b) The place or principal place of business of the firm,
9 c) The names of any other places where the firm carries on by siness
' d) the date when each partner joined the firm, ‘
. e) the names in full and permanent addresses of the partners, and
% f) the duration of the firm. !
2. The statement shall be signed by all the partners or by their agents speciall _
 behalf. | ¥ authorised in this
. R S igning the statement shall also verify it |
. 3. Each person signin tin the manner .
. . i DFEEErlecj
: - ¢ * !
SRR AN RANEY s 2
A |
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1 Ic iNnterfers with .
. [ g Ere with tha rno
. the conduq t Of the bDusiness
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i) 10 reqgu e alCOunts. or
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1) te nspect books of the firm

D) He is only entitle
5 C <hiitied 1o receive the share of the profits of the t

BT
O alcept the { .
O Ler e profits as diEgreeq to !Jl-,' the partners. i.e. he « annot challenge the acconts
- Al : nts
€) On the dissolution of the firm Or on the retirement of the
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will be entitled dgaInst the remaining partners

1) 1o receive the share of the assets of the firm to which the transferring partner was entitlad
and
H) for the purpose of ascertaining the share,
d) He is entitled to an account as from the date of the dissolution
3. By virtue of Section 31, no person can be introduced as a partner in a firm without the consent

all the partners

4. A partner cannot by transferring his own interest, make anybody else a partner in his o g
the other partners dgree 1o accept that PErson 4s a partner. At the same Lime, a partner s
debarred from transferring his interest

5. A partner s interest in the partnership can be regarded as an exi ting interest and tang

property, which can he assigned

rtner
}.;:I'F-T.r;i'l‘,lll[a Act, 1932]
RETIREMENT OF A PARTNER (SECTION 32)
1. A partner may retire
a) with the consent of all the other partners
h, m accordance with an EXpress agreement by the partnes
I:} where the partnership is at will DY EIVing notice In writin

intention to retire
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any lability to any third party o5 a I
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an agreement made by him with such third party ant i
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stituted firm after

he had knowledge of the retirement | |
Ir'-:'lrlll‘.‘.' v r-" "'!ll:..] L \

tner from a firm, he and the partners ¢
; = WoBr - M _!I'.-
- done by any of them which would have DEE! .
4. Provi the retirement, until public notice ic given of the retirement
fovided that 3 retired p | l i

artner is not liable to : Al< with the firm without
ing th ' to any third party who deals with
kHIDWmE athe was a partner, : : |

reconstituted firm.
;ns?hﬂnw of a partner (Section 34)
+ Iheinsolvent partner cannot be continued as a partner.

z- H i i 1 J=F
3 T: Will be ceased to be a partner from the very date on which the order of adjudication 15 mad &
+ THE ESIate of the insolvent partner is not liable for the acts of the firm done after the date of
order of adjudication.

“den ﬁrm s also not liable for any act of the insolvent partner after the date of the order of
adjudication,

1 : rEno :r the
may be given by the retired partner or by any partner 0F 0

3. Ordinarily but not invariably, the insolvency of a partner results in dissolution of a firm; but the

Partners are competent to agree among themselves that the adjudication of a partner as an
insolvent will not give rise to dissolution of the firm

:"#J : rtn _]iﬁrﬂ}j#fship=ﬁrm“;i_:x-intrndu':edn, a manager, as his pgrﬁ'tnei':lb’_i:ﬁ;ﬁ._-:"_ e

e hf}* t. Z, atrader believing A as! partner supplied 100 T.V sets to the firm on.credit.

. -;?;‘ 55, .*._ = B . 3 L T‘:'-' - Y i . N S T e

CRRLEr _EE'] >f credit period, Z did not get amount of T.V sets sold to the partnership firm.Z filed a

e i e I8 e o K S e r e bl AT 47 y h i e e U R |

suit againstX.and A for the lgmwmﬁnﬂge:ﬁﬂﬂﬂce: Z whether he can recover the amount from X
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h nder the Indian Partnership Act, 1932. | B 6 .

Provision: [Section 28 of Indian Partnership Act, 1932]

1. Partnership by holding out is also known as partnership by estoppel. Where a man holds himself
out as a partner, or allows others to do it, he is then stopped from denying the character he has
assumed and upon the faith of which creditors may be presumed to have acted.

2. It is only the person to whom the representation has been made and who has acted there
has right to enforce liability arising out of ‘holding out’.

3. You must also note that for the purpose of fixing liability on a person who has, by representation,

led another to act, it is not necessary to show that he was actuated by a fraudulent intention
A. Tﬁe rule given in Section 28 is also applicable to a former partner who has retired from the firm

without giving proper public notice of his retirement. In such cases, a person who, even
subsequent 10 the retirement, give credit to the firm on the belief that he

_entitied to hold him liable.
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Was a partner, will be

thegivéﬂ case X &Y are partners in a partnership firm. X introduced A
in 0-is.2 tmdgr, A fEI'ﬂiiﬁEd silent on this. Z hEHEUIHE on same supplied
;Ennoi get the amount after the expiry of the time period from the firen

and A for recovery of price.
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Provision: [Indian Partnershi

In the given case, along with X, the Mana

L“Dléshlllﬂdn,nf.i_ﬂ rm.s ﬂfﬂuﬁﬁ;jm dissolution o
p Act,

l m The Indian Partnership Act, 1932

ger (A)is alsa liable for the price because he becomes a
N Partnership Act, 1932).
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Answer:

Therefore, considering the above points we can conclude tha
different from dissolution of partnership.

. S.NO. BASIS OF DIFFERENCE DISSOLUTION OF FIRM DISSOLUTION OF PARTNERSHIP
: 1 Continuation of - It involves discontinuation of It does not affect continuation of
business business in partnership. business. It involves only
reconstitution of the.firm.
3 2. Winding up It involves winding up of the firm It involves only reconstitution and
and requires realization of assets | requires only revaluation of assets
and settlement of liabilities, and liabilities of the firm.
3. Order of court | A_ﬁrﬁrn_mav b_evim;uﬁeﬁﬁﬁg ) Dnsan!ﬂau ﬁ_-uf_partr1er5hip IS not
order of the court ordered by the court.
4. Scope It necessarily involves It may or may not involye
dissolution of partnership. dissolution of firm,
5. |Final closure of t;n::_rits It i-r;mﬁl';_es final closure diEn'ﬁE;Ef h_i_t daés—r;nt involve final closure of
the firm. Ir the books.
| [

t Dissolution of a firm
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—=~OVerhis debt from
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FeF . 17
Haﬁef-.atta!n‘fng rnq]m#y? s

ndian Partnership Act, 193]
1. As per the provisions of Section 30(S) of the Indjan
maonths of his attaining

Partnership Act,
majority, or of his obtaining knowledge that

W .'= e r:.

1932, at-any time within six
he had been admitted tq the
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a!ly liable to third parties for
efits of Partnership,

wWdbs

all acts of the firm done since he

i ‘ + |
he profits of the firm remains the same to which he was entitied

‘e he shall become a partner in the M/s
- L, @ third party.

ad with Section 30(5) of the Indian Partnersnip ACt,
at he has not elected to not to become a partner
a partner after the period of the above six montns
from him also in the same way as he can recover from

, he will be deemed to be
. L can recover his debt

any other partner.

1

ked under the Indian Partnership Act, 19322
t, 1932 3 =N

tee given to a firm or to third party in respect of the
dgreement to the contrary, revoked as to future

of Indian Partnership Ac
?8, a continuing guaran
rm s, in the absence of an

transaction of a fi
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odwill as per the provisions of Indian Partnershi S e
3 y ' e b g ACt,1932 ~

Provision: [Indian Partnership Act, 1932 o ‘ S £ *

1. The term “

a | i . L
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Goodwill” has not been defined under the Indian Partnership Act, 1932. Section 14 of
the Act lays down that goodwill of a business is to be re

- garded as a property of the firm.
2. Goodwill may be defined as the value of the

the same class of business.
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Provision: [Section 34 of Indian Partnership Act, 1932

Effects of insolvency of a partner are as follow:
1. The insolvent partner cannot be continued as a partner.
2. He will be ceased to be a partner from the ve

ry date on which th
3. The estate of the insolvent partner gl

adjudication is made.

$Tiie Is not liable for the acts of | |
. .} ofadjudication. ' ' the firm done after the date of order
A e L The ﬁ!'m is also not liable for any act of the insolvent partner after the d
- adjudication, , © date of the order of

5. Ordinarily, the insolvency of a partner results in dissolutio

competent to agree among themselves that the adjudicat
give rise to dissolution of the firm.
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A PANETEHID fitm M/s ABG. & Co,, which S engandes
) qﬂ.ﬂ.&uam- of the parthners was clearly ﬁw&oa%:n 1
ce of the firtn as well as on letter-head of the firrs, Op ’

: _
‘

removed from the list of nulsm«u a5 |
the firm. As per the terms of |
_,..E:” Mr. A and mr. B as partners. ._._.._m_unn__an:ﬁ of ' ._
M€ to:the legal heirs of Mr. C was ato determined, <on | |
UBSTA 16" tHetegal heirs of Mr. ¢. On 16t Octobef, 2013, |
waogaac to M/s ABC & Co. M/s ABC & Co.. could Mot
) o \ . X‘wants to rec: nM/
& Co;, but ﬂ#nﬂﬁ.ﬁ:._%mh_mnm_ﬁmﬁﬂ of Mr. C. - . Tl o gt ¥ -

¢hmﬁm‘q-i}_ .y - “ e B - ¥ 1 g . . .,....1.., . ‘ ” |
mmﬁwmﬁzwmﬂﬁ”wmﬁ_ﬂawﬂaq in tefms a-__n..:m_ Provisions of the Indian Partnership Aet, 1932 =and . |
T cgal heirs of Mr, Ccanalso be held liable for the dues towards Mr. %.

Provision: [Indian Partnership Act, 1932) L R T i TR s S

1. Generally, the effect of the death
regard to the dissolution of the pa

|
¥

of a partner is the dissolution of the partnership, but the rule> ir

| rinership, by death of partner, is subject to a contract betweew
the parties and the partners are competent

of dissolving the partnership as regards th
{wo partners.

(0 agree that the death of one will not have the effe ¢t

€ surviving partners unless the firm consists of only

2. In order that the estate of the deceased partner may be absolved from liability for the future
obligations of the firm, it is not NEcessary to give any notice either to the public or the persons
having dealings with the firm.

Answer:

In the light of the provisions of the Act and the facts of the question, Mr. X (creditor) can have only =
personal decree against the surviving partners (Mr. A and Mr. B) and a decree against the partners hip
assets in the hands of those partners. A suit for goods sold and delivered would not lie against the

representatives of the deceased partner. Hence, the legal heirs of Mr. C cannot be held liable for the
dues towards Mr. X.
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h ,.? ‘the conclusive evidence of partnership? State the circumstances when partnership isno-t
snsidered between two or more parties.

3. If the element of mutual agency relationship exists between the parties constituting a

Provision: [Indian Partnership Act, 1932]
1. Existence of Mutual Agency which is the cardinal principle of partnership law is very much he!

in reaching a conclusion with respect to determination of existence of partnership
2. - Each partner carrying on the business is the principal as well as an agent of other partners. So  the

act of one partner done on behalf of firm, binds all the partners.
formed with a view to earn profits by running a business,  a partnership may be deemed to exi St
4. Circumstances when partnership is not considered between two or more parties

Various judicial pronouncements have laid to the following factors leading to no  pa

between the parties.
) Parties have not retained any record of terms and conditions of partnership
a

b) partnership business has maintained no accounts of its own, which would he ne

1)
- tion —ut. Uﬂﬂj —um:ﬂ_mw
) HM_MMMEE of the partnership was opened with any ban
c
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D €PUty Director of Procuremient with respect to the

. — — TR e el el
Q heraperson is or notapartnef | ﬂhﬂ.ﬂ
NIPas per the Indian-Partnershl Ll
_. IS or is not a firm, or whether a person is or not a
real relation between the parties, as shown by all
the existence of pa "tnership, it must be proved.
N all the persons concerned . .

€ntand not by status (Section 5). The relation of

Om status; and in particular, the members of 2
n a family business as such are not partners in such business.

. ract and not fr
Hindu Undivided family carrying o

4. Sharing of Profit: Sharing of profit

IS an essential element to constitute a partnership. But, it is
only a prima facie evidence and not conclusive evidence, in that regard. The sharing of profits

by persons holding joint or common interest in the
such persons partners. Although
strong test of partnership, » Upon a simple participation

in profits, there is a partnership, yet whether the relation does or does not exist must depend
upon the whole contract between the parties.

Agency: Existence of Mutual Agency which is the cardinal
much helpful in reaching a conclusion in this regard. Each
principal as well as an agent of other partners. So, the ac
firm, binds all the partners. If the elements of mutual agen
parties constituting a group formed with a view to earn profi

the right to participate in

principle of partnership law, is very

partner carrying on the business is the
t of one partner done on behalf of

fits by running a business, 3 partnership |
may be deemed to exist. !
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- Provision: [Section 33 of Indian Partnership Act, 1932 | =< .
1. A partner may not be expelled from a firm by a majority of partners except in eXercise
- . i & L
: faith, of powers conferred by contract between the partners. Itis, thus, eSsential thay- i
8 | a) the power of expulsion must have existed in a contract betw .
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een the Partners;

i uw_..u..w power has been exercised hy a majority of the Partners; and

g $ “¢) it has been exercised in good faith,
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2rest of the partnership

T

served with a notire
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c : 5 J Of being heard
d "3 nartne vt

1erwise expelled t

. __“ he expulsion is null and void _
"acts Ol case:

! N given guestion -_._.._. L ....__.- ._.,. ‘ |
| XYZ & Associates is a partnership firm in which X, Y & 7 are
are engaged in the business of carpet

1_.__...'_... .._.._‘1 ..-.Lt..-ﬂ.... _..-_1..

manufacturing and exporting it to foreien countriec Th |
appointed Mr. G . _ | : g It TO Toreign countries oy
H,_mﬁjmiw G m:.gg; In the field of carpet business as their partner. Afterwarde Mr G was
viained Tor conducting unauthorized activiti : e, | )
: : 'es and was expelle ' partnerchis . .
p:mimﬂ.. pe F_.._ _"_.:—.__. Ta.m___..,:ﬂ FSp A
Action by th ! ~ . |
;m_;,,gm_wﬁ_ e n.mﬂ_,..mﬂ HH M/s XYZ & Associates, a partnership firm to expel Mr. G from the |
parti P Was justinied as he was expell : . |
> NE ed by uni L bRttt
raith to protect the interest of th o _”ma approval of the partners exercised in good
3 T R s m partnership against the unauthorized activities charged against Mr
©. A proper notice and opportunity. of being heard has to be given to Mr. G. |
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