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Goods Act co 7 ‘
of Ct, 1930 deals With tf e VNTRACT OF SALE

| 27 o English Sale of Goods Act ©laws rey
’ €latj
1893 ating tq e

b‘,‘i to sale of goods wa
>overed Under‘thBEfore the s
€ Chapt
er Vi

gl:‘.' e from 1 July 1930 and eyt
I | provision erst
Jnera p s of the Indian Con 0 Who|

(o] i i
et Gostds in India. This Act is mainly
ot i CS Act, 1930, all the provisions
ontract Act, 1872. The Act came

ial Elements for a Contract of s,
e ale:
iEiner must be at least TWO PARTiEs |
_ndthe buyer and sell his goods o f‘s the
Imself

. The sY
be either existing goods o
r future googs.

| SFER O .

‘,A TRAN F P‘ROPERTY in goods fro

lpmpertv' means ‘ownership’. m seller to the buyer

The property in the goods means th must take place. As per sec. 2(11),

that the ‘general property” in goodse‘ general property .., all ownership ri

article is pledged, o Is to be distinguished from a > "D right of the goods. Note
property gets transferred and not th special property’. e.g., when an

e general property.

The consideration for the sale
’ “nothing to prevent the consid of goods must be in the form of MONEY <o s
ideration from being partly in m d kg g
oney and partly in kind.

) A contract of sale may be absolute or conditional

[V
| the essential elements of
a VALID CONTRACT must be present in the contract of sale, e.g. free

(i) Al
consent of parties, competency of partiés, legality of object and consideration, etc

] : mm——
pefinition of Goods:
As per Sec. 2(7), ‘Goods’ means-
¢+ Every kind of movable property
¢+ other than actionable claims and money; and
ached to or forming part of the

¢ includes stock and shares, growing Crops, grass and things att
Jand, which are agreed to be severed from the land before sale or under the contract of sale.

rk, etc.

Note:
d to be

¢ Goods' include only mo
¥ Goods’ include both tangi
+ Stock and shares, gas, steam watef,

goods.
‘Actionable claims’ are claims whic
ods, But, the Fixed peposit R
B v section 2(7) o't

copyright, patent, tradema

vable properties.
goods like goodwil\,
e court are also considere

ble and intangible

electricity and decree of th

h can be enforced only by an action or suit, .8+ debt. So, debt is
idered as goods ufs 176 of the Indian

eceipts (FORS
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Sale of Goods Act, 1930

Types of Goods: |
( h(-ioods 1 |
f‘" : e “j“/ ,‘&ontingent
[ exming J [F] i
Goods [T
Goods GOOSRe
i j'i[l‘”ﬂ”

s - A
[SP.EEI ’ Ascertained l u;;@

| L i ontract of

ch are in existence at the timé of the ¢ sale ang

Tl f contract of sale (Sec- 6)-

(i) EXISTING GOODS are
owned or possessed by the seller at th

The existing goods may be of following kinds:
e existing g Y nd agreed upon at the time when the contract of

e time O

(a) Specific goods mean goods identified a

sale is made. [Sec. 2(14)].
(b) Ascertained Goods are those goods which are identi
after the contract of sale is made. When out O
unascertained goods, the number or quantity contra

goods are called ascertained goods.

fied in accordance with the agreement
f a lot or out of large quantity of
cted for is identified, such identified

Example:
A wholesaler of cotton has 100 bales in his godown. He agrees to sell 50 bales and these bales
ecome ascertained. In this case, the

were selected and set aside. On selection, the goods b
contract is for the sale of ascertained goods, as the cotton bales to be sold are identified and

agreed after the formation of the contract.
It may be noted that before the ascertainment of the goods, the contract was for the sale of

unascertained goods.
(c) Unascertained goods are the goods which are not specifically identified or ascertained at

the time of making of the contract. They are indicated or defined only by description or

sample.

Examples:
¢ If A agrees to sell to B one packet of salt out of the lot of one hundred packets lying in his

sho.p, it is a sale of unascertained goods because it is not known which packet is to be
delivered. As soon as a particular packet is separated from the lot, it becomes ascertained

or specific goods.
¢ X has ten horses. He promises to sell
: one of them : : i
sell. It is a contract of sale of unascertained goods . it o ]




Formation of the Contract of Sale

s to sell to Q all the gy th
tract for the sale of futyre g00ds
- agrees to sell to S all the Oranges

sale of future goods, amoypy; ng

at hjs Cow
: May yield during the coming year. This is

Which wilf
‘ € produc
to ‘an agreement tocs:‘:l i,n his garden this year. It is contract

INGENT GOODS: The acqyi
A in event) are called * Guisition of 800ods which ¢
certaln contingent goods A 6("9""” upon an uncertain contingency
n 6(2)],

; always
5, like the future goods, in the case o Y5 an agreement to sell and not a ‘sale’. In other

e ’ f conti
puyer at the time of making the ot Ngent goods also, the property does not pass to

wner. This is a contract for the sale of contingent good
oods,

» contracts to sell 50 piec A
B s the port safely F’Thi :5 of particular article provided the ship which is bringing them
; IS an agreement for the sale of contingent goods

eéﬂa’ Ajg'l:eement to sell [Sec. 4]:
sec. 4(1)r
‘ A contract of Sale of goods is a contract whereby
the seller
+ transfers or
¢+ agrees to transfer
the property in the goods
+ tothe buyer
for a price.
may be a contract of sale between one part-owner and another.
ntract of sale may be absolute or conditional. [Sec. 4(2)]

the property in the goods is transferred from the seller to the buyer,
nsfer of the property in the goods is to take place at a
after to be fulfilled, it is called an agreement to sell.

under a contract of sale,
act is called a sale, but where the tra

¢ time or subject to some condition there

In Sale, the property in goods is transferred from seller to the buyer immediately. The term sale

ined in the Sec. 4(3) as —
Under a contract of sale the property in the goods is transferred from the seller to the buyer,

called a sale.”
T |, the ownership of the goods is not transferred
te or upon the completion of certain conditions.

‘lﬂ; place at a future time or subject to some
“ul’



TS vy woods Act, 1930

lDiStinction between Sale and an Agreement to sell

-

Property in the goods Passes

L ifference e B —
Transfer of property The property in the goods passes iyl —
the buyer immediately. e or g
fulfilment of some condition,
i i i is that of
Burden of risk Risk of loss is that of buyer since risk  Risk of loss is of seller,
follows ownership. ‘ _,
‘ liabilifv 6f-pa'rtiesi I Any subseduent loss or destruction S.ucl.‘i‘ loss or destruction s the
of goods is the liability of the buyer. liability of the seller.
‘ Nnatdvre of }'ig“hfs e Creates jus in rem means right Creates ]fIS in pew ——
against the whole world. rights against a particular persgp
_" /Na_ti‘:re 6f corilti_'a'ct e It is an executed contl:éd as the Itisan executory contract as t‘he
| ownership has been passed at the ownership is to pass at 3 future
| time of contact. date.
| Right;f Asle-IEr“fbr;és;lrem * The seller cannot resell the goods. The seller may sell the googs

| since ownershig is with the seller,
ok SRS I —

' Remedies for breach ByﬁThe seller can sue the buyer for the The seller can sue only for .

buyer price of the goods because the damages and not for the price,
property has been passed to the unless the price was payable at 3
buyer. stated date.

In case of Insbivein?é'yfof The official assignee will not be able The official asSignee will 'acqu'ir»e“

seller to take over the goods from the control over the goods but the
buyer but can recover the price. price will not be recoverable.

In case ofmi}i;oﬂéﬁ& of The official assfgnee will have The official as:signee wi!lﬁ&h—:av;
buyer control over the goods. any control over the goods.

Sale distinguished from other similar Contracts:

- Sale and Hire Purchase:
Hire purchase agreements are governed by the Hire-purchase Act, 1972.
Hire purchase agreement means an dgreement under which goods are let on hire and the hirer

agreement under which—
(a) Possession of goods is delivered to a person on condi

tion that such person pays the agreed




of .
o:::: buyer js 4,

’

of Risk of

of the buyer  |oss

r esumng

from
insolvency of the buyer,

to
him,

goods,
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Mature of transaction T

in the goods from the seller to
the buyer.

There is transfer of general

Transfer of property
& property in the goods.

of goods
of sale is not possible.

terms of money.

inment of price [Sec. 9J:

R A

of any

T
he buyer can Pass a good title
' a bona fide purchaser from

The buyer in sale can resell the

The return of goods in contract ’

The consideration is the price in |
gratuitous or non-gratp!tgtis._

Formatjon of the Contract of Sale

. |
i t The position of the hirer is that |

- Of @ ballee till he pays the last
1 Instalment.

:h: | The hirer may, if he so likes,
Yerminate the contract by

- Feturning the goods to its owner
- Without liability pay
remaining instalments,
The owner takes no such risk,

to

the ' for if the hirer fails to pay an

' Instalment, the owner has right |
to take bhack the goods,
The hirer cannot pass any title |
even to a hona fide purchaser
untill  he pays the last “,
instalment. ‘4
The hire purchaser cannot resell "

unless he has paid all the
instalments, ‘

ment’ is the delivery of good

‘ il be r ';y i s by Or!e person to another for some purpose upon a contract
RevCS S ‘e urned or to be disposed off according to the directions of the bailor.

ons related to bailment are regulated by the Indian Contract Act, 1872.

possession of goods from the
bailor to the bailee for purpose
like safe custody, carriage etc.

There is transfer of special

property in the goods.

The bailee must return the é&oas ‘

to the bailor on accomplishment

\
of the purpose for which the
bailment was made. '

The consideration‘ may be

for sale of goods [Sec. 2 (10)].

L ala

h



, of the party !

The POstion of Formation of the Contract of Sale
. of the OWner of ; : buyer 1S that The position of the hirer is that
k. : I B - of a bailee till he pays the last
-‘j'i'naﬁ°“ of contract | The buyer Cannot términ = instalment.

' COntract ang - e the | The hirer may, if he so likes,

( ' ! Price of thedgtOdosl:md to pay the terminate t:e contract by
! ' - feturning the goods to its owner
R  Without  liability to  pay

r '_ en  Of Risk of : TheSe||;.r take;the e T | remaining instalments.

ofthebuyer | loss resulting f::,snl: °F any | The owner takes no such risk,

ki ‘ insolvEncy of the buyer e for if the hirer fails to pay an

L _ . instalment, the owner has right
- fer of title | The baoa e e . to take back the goods.
transfer | The buyer can Pass a good titje g

The hir title
% to a bona fide purch ‘ € nirer cannot pass any

5 aser from even to a bona fide purchaser
untill  he pays the last .
s e Lol instalment,

Resale - The buyer i sale can |

resell the  The hire purchaser cannot resell
goods. | )
‘ unless he has paid all the

- instalments.

w__‘—u.‘-&a;\atﬂﬁ-‘.ﬂ-l.u

=Rhlel R R =Tt T =l
of ownership ' There is only a transfer of

in the goods from the seller to = possession of goods from the
- the buyer.

‘ i’here is ‘\transfer'

 bailor to the bailee for purpose
' like safe custody, carriage etc.
There s transfer of general ' There is transfer of spei:_ial»
. property in the goods. | property in the goods.

" The return of vgoédé in contract A\ The bailee must return the ngoc"ls'
- of sale is not possible.

Transfer of property

Return of gdads

| to the bailor on accomplishment ,
~of the purpose for which the |

| :
bailment was made.
|
1

| The consideration is the price in ‘t The consideration may be
| terms of money.

3
3
3
i

i

~ Consideration
&

| gratuitous or non-gratuitous.

@inment of Price [Sec. 9 & 10]: |



Sale of Goods Act, 1930
valuer, or

+ fixed by the contract, or - the contract, €& by 2
¢ agreed to be fixed in a manner provided by e aries.
¢ determined by the course of dealings betwe

i . 10): .
Agreement to sell at valuation [Sec ] orice by 3 third party:

Section 10 provides for the determination of that price has to be fixed by the thirg
ods on the terms t will be void
1. Where there is an agreement to sell g0 ch valuation, the agreemen .

party and he either does not or cannot make su i arty from fixing the price, the Party
In case the third party is prevented by the default of either pt gl
ho is nO ;
i i to the other party W -
at fault will be liable for damages - the goods must Pay 2 vensonable pitct B

However, a buyer who has received and appropriat

them in any eventuality. | - —
Example: ‘A’ is having two bikes. He agrees to sell both the blk(i_ls toBata :r‘::leat:ks e ret‘;m thegg:
the delivery of one bike immediately. Q refuses to fix the pnc.e. As suc ot
already delivered while B claims for the delivery of the second bike too. In thi - > e b:
a reasonable price to ‘A’ for the bike already taken. As regards the Second bike,

avoided as the third party Q refuses to fix the price.

Document of Title to goods:
It includes bill of lading, dock-warrant, warehouse keeper’s certificate, wharfingers’ certificate, railway

receipt, multimodal transport document, warrant or order for the delivery of goods and any other
document used in the ordinary course of business as proof of the possession or control of goods or for
authorizing by endorsement or by delivery, the possessor of the document to transfer or receive

goods thereby represented. [Sec. 2(4)]
A document amounts to a document of title only where it shows an unconditional undertaking to
deliver the goods to the holder of the document.
However, there is a difference between a ‘document showing title’ and ‘document of title’. A share
certificate is a ‘document showing title’ but not a ‘document of title’. It merely shows that the person
named in the share certificate is entitled to the shares represented by it, but it does not allow that
person to transfer the share mentioned therein by mere endorse

ment on the back of t ificate
and the delivery of the certificate. alesl




d"ﬂl’ | “ONDITIONS A
i ‘udoﬂs and Warranties:
' ;tation made by the seller i, respect
: c
the contract s called a stipulagjq,, ©f the goods whch forms a part of th
Ltjon in @ contract of sale v : part of the contract of sale
ation 1N With refera
orawarranty. [Sec. 12(1)) 1€ to goods which are the subject thereof b
ereof may be a

0

WARRANTIES

n [Sec. 12(2)]:

nty [Sec. 12(3)]:

ranty is a stipulati ich i
E puation which is collateral to the main purpose of the contract. The breach of

ity gives the aggrieved party a right to claim for d

. amages b i i

| ptthe contract as repudiated, ges but not a right to reject the goods and
5

ﬁff'fences between Condition and Warranty:

4 il - Conaition L '.r. »n_‘ii,:-‘f'i
ﬂeaning A condition is a stipulation es [ stipulation
" the main purpose of the contract. collateral to the main purpose of
the contract

The aggrieved party can repudiate the The aggrieved party can claim
claim damages or both in only damages in case of breach
reach of condition. - of warranty

n may be treated A breach of warranty cannot be
_t_re_gted as a breach of condition.

iﬂ;}@tsié of breach

contract or




Sale of Goods Act, 1930 I
13]): |

nty [Se¢
ranty ted as a breach of warrant, due ¢,

a
claim only damages.

When Condition is to be treated as War e
f condition be

o
Section 13 specifies the cases where a b'eac:ontract and can now
which the buyer loses his right to rescind the of the condition. A party may for his own benefiy
formance
r by buyer. g
e aa b each of warranty. That is to say, he

(i) Where the buyer altogether waives the per
ere, the buyer has not waijyeq the

waiv
waive a stipulation. It should be a voluntary
ch of condition,

(ii) Where the buyer elects to treat the brea iating the €0 ntract. H

elects to claim only damages instead of re :
f e ttdeaoediotma s SRR ty sugar @ X 625 per bag but supplies only Secong

li =
Example: A agrees to supply B 10 bags of first :ua There is a breach of condition and the buyer cg,
quality sugar, the price of which is ¥ 600 pe:‘ ans1-a J treat ft as 3 breach of warranty, hence he May
e

reject the goods. But if the buyer so elec;s, 1517 25 per b3,
lity sugar and claim damage
accept the second quality sug as accepted either the whole goods or any

erh
(iii) Where the contract is non-severable and the buy d together, the contract become5

ity rice mixe
part thereof. For eg., if basmati rice and lower quality rice

non severable. fi !
i ek
(iv) Where the fulfillment of any condition or warranty is excused by law by reason o mPpossibility or

otherwise.

Implied Conditions and Warranties [Sec. 14-17]:

‘Conditions’ and ‘Warranties’ may be either express or implied.
Express conditions are those, which are agreed upon between the parties at the time of contract and

are expressly provided in the contract.
Implied conditions, on the other hand, are those, which are presumed by law to be present in the

contract. It should be noted that an implied condition may be negated or waived by an express

agreement,
Following conditions are implied in a contract of sale of goods unless the circumstances of the

contract show a different intention.,

(i) Condition as to title [Sec. 14(a)]: In every contract of sale,
contrary, there is an implied condition on the part of the seller that -

(a) in case of a sale, he has a right to sell the goods, and
(b) in case of an agreement to sell, he will have right to sel] the goods at the time when the

unless there is an agreement to the

property is to pass,




& |

ement of N Company’s ¢rag, Conditions and Warranties
sell. B in such a case 'n“’mbeag,, '

v Wil be entitieg 16, o . 2o Of Implied condition that A had the
ges for the reduced value, g seller ,,;"“‘""’Mormeﬁmym sad it

and the buyer has to make over the

€152 contract for s

Correspong with ale of goods by description, there is

“
iple that “If you contract to sqy Peas, you the description. This rule is based on

e a2
_sion of the goods. 800ds which are not in accordance with the

i i

su"c:” O 1ts way from Murshidabad to Kolkata. There
e buyer B is entitled to raject the goods a :151 oW the ket as “Winie SK" i

ip was contracted to be sold a5 eop s they do not correspond the description.

: ef'f v 2
per-fastened. Held that goods did not per-fastened vessel” but actually it was only partly

correspond to descripti
o fbuyer took the goods, he could claim damages for bm*ad:m'on g s

b e r

Exa “ ple: In a case of sale by sample of two parcels of whezat, the seller allowed the buyer an
ection of the smaller parcel but not of the larger parcel. In this case, it was held that the
gyer was entitled to refuse to take the parcels of wheat.

u the goods shall be free from any defect rendering them un-merchantable, which would not be
- apparent on reasonable examination of the sample. This condition is applicable only with
' regard to defects, which could not be discovered by an ordinary examination of the goods. if
I thedefects are latent, then the buyer can avoid the contract. This simply means that the goods
g shall be free from any latent defect i.e. a hidden defect.

-

‘A company sold certain shoes made of special sole by sample for the French Army. The shoes
were found to contain paper not discoverable by ordinary inspection. Held, the buyer was

Wed to the refund of the price plus damages.

W Sale by sample as well as by description [Sec. 15]: Where the goods are sold by sample as well
# by description, the implied condition is that the bulk shall correspond both with the sample
" and the description. In case the goods correspond with the sample but do not tally with

fescription or vice versa or both, the buyer can repudiate the contract.

ll"-’.
i

th B to .eertainoildesa'ibedasreﬁnedsunﬂoweroil.wamntedeequalmsample.
e i _1e but contained a mixture of hemp oil along with sunflower
s were 2 per sample but do not correspond to

i




Mdle of Goods Act, 1930
5 is no implied congj
lity or fiitness [Sec. 16(1)]: Ordinarily, there o th“°" 1t
(v) Condition as to qua \d for any particular purpose. As a g 5 lsthay
quality or fitness of the goods 50 them to satisfy himself that the goods wil| p,

buyer to examine the goods before buying L i
for His purpose. This is kriown as rule of Caveat Emptor 1.e.

e ’ 0

Suitab'Q

implTi:d :::yer had made known to the seller the particular purpose for which goods are "®Quirey
L e )

i j ler and
d judgement of the sel
¢ The buyer relied on the skill an
# The goods are of a description dealt in by the seller, whether as a manufacturer or °the"wise.

In some cases, the purpose may be ascertained from the conduct of the :ar:es or form the Natyg
of the goods sold. Where the goods can be used for only one purpose, the buyer need pot tel| the
seller the purpose for which he requires the goods.

Examples: . ™

¢ ‘A’ bought a set of false teeth from ‘B’, a dentist. But the set was not fllt ’for As fI“OUth. W
rejected the set of teeth and claimed the refund of price. it was held tr'm A’ was entitled to do
s0 as the only purpose for which he wanted the set of teeth was not fulfilled.

¢ ‘A’ wentto ‘B’s shop and asked for a ‘Merrit’ sewing machine. ‘B’ gave ‘A’ the same and ‘A’ py; ’
the price. ‘A’ relied on the trade name of the machine rather than on the skill and judgement &
the seller ‘B, In this case, there is no implied condition as to fitness of the machine for buyer’s
particular purpose.

(vi) Condition as to Merchantability [Sec. 16(2)]: Where goods are bought by description from 3
seller who deals in goods of that description (whether he is the manufacturer or not), there jg an
implied condition that the goods shall be of merchantable quality.

There are two requirements for this condition to apply:

(a) Goods should be bought by description.
(b) The seller should be a dealer in goods of that description.

Provided that, if the buyer has examined the goods, there is no implied conditi
defects which such examination could reveal,

The expression “merchantable quality”, though not defi
in such a condition that a man of ordinary prude
description. It does not imply any legal right or legal tit

Examples:

ned, connotes goods of such a quality and
Nce would accept them as goods of that

. Ifapersonordersmotorhomsfmmamanufacmrer
scratched and damaged mingtobadpacking, he is entit

. Abmgrnablackveivetdomﬁmn(:andfounditto

of horns, angd the horns supplied are
led to reject them as un-merchantable.

be damageq by white ants. Held, the

mndiﬁonastomerdlanhbﬂﬂywasbmn_
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2 thiere wag 4
o reéach o "

L P hose warranties which the Jaw Implies |
| 8 Into ¢

: .“"lf [es have
11“ W‘h warrant ¢s have bean Incorporate gy b
~ ‘ ar
w‘udad py the parties, €5 Into their contract, unless they are expressly

g have and enjoy quiet possession of the

Conditions and Warranties

=

E geted and died, Held,

grranties:

h
€ contract of sale, Here, the law presumes

qanty 25 to undisturbed possass
lon [Sec. 14(b)]: There is an implied warranty that the buyer

800ds. That is to say, after getting possession of

s, If the buyer s disturbed | ,
o5/ " his possession, he s entitled to sue the seller for damages for the

b each of warranty,

rranty as to non-ex
' “:,:ds shall be free fmm‘:tEnce of encumbrances [Sec. 14(c)]: An implied warranty that the
6 to the buyer b ny charge or encumbrance in favour of any third party not declared or
known yer before or at the time the contract is entered into.

le: A pled
E“T:a Apt:\eie: *“:5 :::l' with C for a loan of Z 15,0000 and promises him to give its possession the
nexf t\/ ‘B : ie s the car immediately to B, who purchased it on good faith, without knowing
the fact. B, may either ask A to clear the loan or himself may pay the money and then, file a suit
against A for recovery of the money with interest.

3, Warranty as to quality or fitness by usage of trade [Sec. 16(3)]: An implied warranty as to

quality or fitness for a particular purpose may be annexed or attached by the usage of trade.
ality or fitness for any particular purpose of

Regarding implied condition or warranty as to the qu
the seller is under no duty to reveal

goods supplied, the rule is ‘let the buyer beware’ ie.,
unflattering truths about the goods sold, but this rule has certain exceptions.

s: Where the goods are of dangerous nature and the

4, Disclosure of dangerous nature of good
the buyer of the probable danger. I there is

buyer is ignorant of the danger, the seller must warn
a breach of warranty, the seller may be liable in damages.

Caveat Emptor:

in case of sale of goods, the doctrine ‘Caveat Emptor’ means ‘let the buyer beware’. When seller
display their goods in the open market, it is for the buyers to make a proper selection of the good:
The seller is in no way responsible for the bad selection of the buyer. The seller is not bound t

disclose the defects in the goods which he is selling.

It is the duty of the buyer to satisfy himself before buying the goods that the goods will serve tt
purpose for which they are being bought. If the goods turn out to be defective or do not serve |

purpose, the buyer cannot hold the seller responsible.



Sale :
of Goods Act, 1930 e WM'-sub,ecttomepf%%
MBMWW::?%Q
Bgdmam Or sale”,

Theriﬁeof(‘aveat‘irm’slaiddmmhdtw
Gfﬁishctorofawamabwformemm“d‘bm’

to the quality or fitness for any particular purpose o0
g yphoid to other healthy pigs of the buyer, i
s Amﬁpms.mmamw,mw# unhealthy. The rule of the lay pe:
hield that the sefler was not bound to discose that ing
“Caweat Emptor”. i Mh&dmtmenﬁonthisfacttas_m
+ Ammdmesahmse:ﬁ'omB.Imeedet‘ltflehﬂ'-"ef"'"'i'G - 0 in the carriage -@Watﬁmmme
horse s not suitable for riding but is sutable only for being GTVer
applies here and 50 A can neither reject the horse nor d3im
= £ i ceptions:
mmmféd&vmms’mﬂ'wmmmﬁdwﬁa e
g ity or

1. Fitness as to quality or use: The condition as to the quality
P"" m‘mg ';j’i:‘-’hiaz%&d if: to the seller the particular purpose for which £00ds are requireq

4 made known
$ The buyer relied on the skill and judgement of the seller and

¢ The goods are of 2 description dealt in by the seller, whether 2s 3 manufacturer or otherwise,

Example: An order was placed for some trucks to be used for heavy traffic in 2 hilly country, The
trucks supplied by the seller were unfit for this purpose and broke down. There is a breach of
condition as to fitness.

fitness of goods for a Particyla,

in Priest vs. Last, P, 3 draper, purchased a hot water bottle from a retail chemist, P asked the chemist
if it would stand boiling water. The Chemist told him that the bottle was meant to hold hot water.
The bottle burst when hot water was poured into it and injured his wife. It was held that the chemist
shaﬂbeﬁabietopaydamagsm&asheh’newﬂlatmebotdewaspurd\ased for the purpose of
being used as 3 hot water bottle.

Whefeﬁveanidecanheusedforon!yorlepaxﬁadarpurpose,the buyer need not tell the seller
the purpose for which he required the goods. But where the article can be used for a number of

purposes, the buyer should tell the seller the purpose for which he requires the goods, if he wants
to make the seller responsible.

!nmmTWMMKMWﬁmberwaspurdmsedforﬁ\e
exprmwrposeofusmgitasrailwaysﬁeepersand
meComtheldthatthecontfactcouldbeavoided.

whenitwasfoundtobeunﬁtforthe purpose,
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re bought by sample as well as

he goods do not correspond with
€ condition [Sec. 15),

e of Merchantable Quality; Where

- ‘ the
n goods of that description th Boods are bought by description from a seller who

ere
e Gunlity. Thie ruly ot Cavans Em:)st an‘ implied condition that the goods shall be of
, Or'1s not applicable for latent defects. But where the

as examined the goods, this rule gha| apply if the d i
efect ht to have
" revealed by ordinary examination (Sec, 16(2)]. e i

Usage: An implied warranty or condition as to quality or fitness for a particular purpose may
d by the usage of trade and if the seller deviates from that, this rule of Caveat Emptor is

plicable [Sec.16(3)].

er actively conceals a defect or is guilty of fraud: Where the seller makes some

cepresentation or fraud and the buyer relies on it or when the seller actively conceals s:r;:
.+ in the goods so that the same could not be discovered by the buyer on :’“;’i“mu
on, then the rule of Caveat Emptor will not apply. In such a case the buyer has a rg

| :»5%.. the contract and claim damages.
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Passigdwmw“‘gf ;
the goods sold s that of buyer 205" 715 7
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Sec. 10(2) further provides that for the purpose &
shall be had to:
(i) the tenms of the contract,
(&) the conduct of the parties and
(i) the drasmstances of the cas€.
ined goods, the property in them i
to be transferred.

: . intend it
time 3 the parties to the contract |
b'ansferredwthebuyeratmd! . ; dwm’rwdsmubehadmthem«

{2) For the purpose of ascertaining the i
the contract, the conduct of the parties and the circumstances of the case.

Stages of the Goods while passing of property [Sec. 20, 21 and 22]:

1. Specific goods in a deliverable state [Sec. 20]: Where there is an unconditional contract for the
sale of specific goods in 2 deliverable state, the property in the goods passes to the buyer when
the contract is made, znd it is immaterial whether the time of payment of the price or the time of
delivery of the goods, or both, is postponed.
wxmmammmammmwwmmm
m_mmmwwtwmmmmepmpemax

2. Spedﬁcgoodsmbemmamm[&c.ﬁ]:vmeremereisacontractforthe
sale of specific goods and the seller is bound to do
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i ose of ascertaini
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: not pass until such act or thing is

fic goods in a deliverable State

P
4p° rice [Sec. 22]:
ain P t Where r
rt the has to do anything thereto in order to

omplel A sold carpets to

5?’2‘;\,:,@ to the company’s p:::i::s";)banv Which were ey .

v was not in deliverable state as i: twas stolen before jt cou‘dt;eﬁ::l‘d- Theh crdr p:t W::S
Was not laid, which st ot id. It was held that the

er company, of the contract and hence,

an®
Nhe proI;,erty had not passed to the buy

: Go ( S,Se,nt. on approval or ‘on Sale or return’ [s ;
S pods are delivered to the buyer on e [Sec. 24):
al o

’ he]‘l 4 ro
W™ therein passes to the buyer- N sale or return’ or other similar terms, the

he signifies his approva
when he =1 I'or acceptance to the seller
ansaction; or does any other act adopting the
] oes not signify his appr
; h?d of rejection, then p:’ OV.al Or acceptance to the seller but retains the goods without giving
notice ' » ITa time has been fixed f
: ; . or return of goods, on th irati
ime, and if no time has been fixed, on the expiration of 3 ’easonagble t': e expiration of such
something to th b . ine; ok
he does 4 e goods which is equivalent to accepting the goods e.g. he pledges or

o

ells the goods.
| pamples:
- '51“*‘_‘ . .

', pbrought a musical instrument f ' it

’3 l?b g b 4 s rom a musical shop on a condition that he will purchase it, if he
i “hkes that ins rum.en After a week he has informed the shop owner that he has agreed to
purchase the musical instrument. The ownership is transferred when he has decided to purchase
~ theinstrument as his own.
W w delivered some jewellery to ‘B’ on sale or return basis. ‘B’ pledged the jewellery with ‘C. It

was held that the ownership of the jewellery had been transferred to ‘B’ as he had adopted the
ewellery with ‘C’. In this case, ‘A’ has no right against ‘C’. He can

transaction by pledging the
%‘ only recover the price of the jewellery from ‘B".

Egggiwéﬁon of Right of Disposal [Sec. 25]:
ale for specific goods or where the goods have been subsequently

by the terms of the contract or appropriation, reserve
ns have been fulfilled.
dy been delivered to the buyer or to a
e to the buyer, the property therein will

Where there is contract of s
appropriated to the contract, the seller may,
the right to dispose of the goods, until certain conditio
that the goods have alrea
itting the sam
n fulfilled.
structs the driver not to deliver the

any to him. The property passes only

¥ I such a case, inspite of the fact
| Grrier or other bailee for the purpos€ of transm

Mot pass till the condition imposed by the seller has bee
pany by a truck and in

iple: X sends furniture to a com
is made by comp

ture to the company until the payment
\ the payment is made.
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: In the following circumg;
Circumstances under which the right to disposal may be reserved ANces,

l:
seller is presumed to have reserved the right of disposa
p arriage and by the bill of lading o Failwg

ble to the order of the seller or hjs St
d the right of disposal.

to him the bill of ey
2) Where the seller draws a bill on the buyer for the price and sends Change

ce or payment th
together with the bill of lading or railway recelpt to secure 2CCEPBITE Zrypay 501
buyer must return the bill of lading o railway receipt, if he doe's 4 o riaery fnithe gooc; and if
the buyer wrongfully retains the bill of lading or the railway receipt, theé p S dogs

not pass to him,

1) If the goods are shipped or delivered to a railway for ¢
receipt, as the case may be, and the goods are delivera
then the seller will be prima facie deemed to have reserve

Transfer of Title by Non-Owners (Sec. 27 - 30):

Sale by person not the owner [Sec. 27]: The general rule regarding the tra”Sfef of title is that the
seller cannot transfer a better title to the buyer than he himself has. If the seller is not the owner of

goods, then the buyer also will not become the owner i.e. the title of the buyer shall ble thfe same as
that of the seller. This rule is expressed in the Latin maxim ‘Nemo dat quod non habet” which means

that no one can give what he has not got.

Example: If A sells some stolen goods to B, who buys them in good faith, B will get no title to that
and the true owner has a right to get back his goods from B.

Exceptions to Sec. 27: To protect the interests of innocent buyers, a number of exceptions have been
provided to the above rule. In the following cases, a non-owner can convey better title to the
bonafide purchaser of the goods for value.

1. Sale by a Mercantile Agent [Proviso to Sec. 27]: A sale by a mercantile agent of the goods for
document of title of goods would pass a good title to the buyer if-
(a) he was in possession of the goods or document of title with the consent of the owner;
(b) the sale was made by him while acting in the ordinary course of business as a mercantile
agent; and
(c) the buyer had acted in good faith and has at the time of the contract of sale, no notice of the
fact that the seller had no authority to sell.

Mercantile Agent means an agent having in the customary course of business authority to sell
goods, or to consign goods for the purposes of sale, or to buy goods, or to raise money on the
security of goods [Sec. 2(9)].

2. Sale by one of the Joint Owners [Sec. 28]: If one of the several joint owners of goods has the
sole possession of the goods by permission of the co-owners, the property in the goods is
transferred to any person who buys them from such joint owner in good faith and has not at the
time of the contract of sale notice that the seller has no authority to sell.

Example: Raj, Raja and Rajan are three brothers and joint owners of a TV. With the consent of
Raja and Rajan, the TV was kept in the possession of Raj. Raj sells the TV to Maahi who buys it in
Bood faith and without notice that Raj had no authority to sell, Maahi gets a good title to TV.



"-derdo-nushbudmaf&d

: o , Voidable Contract [Sec. 29): A buyer would acquire a

ﬁwmmmWammhﬁmwofmegmdsmdﬂa
on the ground of coercion, fraud, misrepresentation Of undue influence

“*mmmm%ﬁﬂﬁm\emammk.

" yurex thecomlaﬁcmllda mim“mv‘mism“miswidableatmeopﬁonaf
| the good - ted, X sels the ring to Z, an innocent purchaser:
| pahls::m g mmﬁ"@ffomzemiﬂhecontractis

i

'selerwho has already sold the goods but continues in Possession thereof [Sec.
3 if 3 person has sold goods but continues to be in possession of them or of the documents
gmetT thern, he may sell them to a third person, and if such person obtains the delivery thereof
| good 2Rt 3¢ without natice of the previous sale, he will have good title to them, although the

eperty in the go0ds had passad to the first buyer earlier. A pledge or other disposition of the
gs or documents of title by the seller in possession are equally valid.

.- P buys a TV set from R. R agrees to deliver the same to p after some days. In
. R sells the same to S, at a higher price, who buys in good faith and without
» shout the previous sale. S gets a good title.

goods has passed to him [Sec.

< skbysuyer obtaining Possession before the Property in the
ssion of the goods before the

g 3002k Where 2 buyer with the consent of seller obtains posse
.~ property in them has passed to him, he may sell, pledge or otherwise dispose of the goods to a
B hird person, and if such person obtains delivery of the goods in good faith he will get a good title

agreement that price was to be paid in two

2% iﬁn:ple Furniture was delivered to B under an
n t, B sold the

_and ownership shall pass to B on the payment of second instalment. Bu

| fumiture before the second instalment. It was held that the buyer acquired a good title. (Lee Vs

However, a person in possession of goods under a “hire-purchase’ agreement which gives him
~ onlyan option to buy is not covered within this section unless it amounts to a sale.
- Example: Namya took a car from Drishti on this condition that Namya would pay a monthly

;'hstalm} : ent of T 5,000 as hire charges with an option to purchase it by payment of ¥1,00,000 in
24 instalments. After the payment of few instalments, Namya sold the car to Diti. Drishti can

or the car from Diti since Namya had neither bought the car, nor had agreed to buy the

e had only an option to buy the car.

Estoppel: Where the trué owner is estopped by his conduct from denying the seller’s
d title as against the true owner. But before a good

y to sell, the transferee will get a goo
427, he true owner had actively held out the

can be made, it must be shown that t
r or as a person authorized to sell the goods.

resence of C that he (A) is the owner of the horse. But
angédﬁiﬁ him. ‘B’ bought the horse from ‘A’. Here the
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- seller ‘A) had no title to the horge, In
event 1OUR A's authority to sell the horse.

buyer (8) will get a valid title to the hors® o
i ¢ of the horse.

this case, ‘C’, by his own conduct, 18 prev
who had exercised his right of |jg,,

Here, ‘C"s silence has Induced ' to belleve
npald seller
re an unp od title to the goods as against the

7. Sale by an Unpaid seller [Sec. 54(3)): Whe :
or stoppage in transit resells the goods, the buye acquires a B

original buyer.
il give the purchaser a valid title,

8. Sale under provisions of Other Acts: oW
(i) Sale by an Official Receiver or Liquidator of Eh e le under circumstances [Sec. 169
(i) Purchase of goods from a finder of goods will get @ okl | .

the Indlan Contract Act, 1872]  [se
(iii) A sale by pawnee can convey a good title to the buye

1872]

c. 176 of the Indian Contract Act,

ale [Sec. 31 - 44]:
he seller and acceptance of the
ance of the terms of the

' performance of the Contract of §

ale implies delivery of goods by t

The performance of a contract of &
the buyer in accord

delivery of goods and payment of price for them by
contract.

' Definition of Delivery [Sec. 2(2)]:
Delivery means voluntary transfer of possession of goods from one person to another.
For delivery, physical possession is not important. The buyer should be placed In a position so that he
can exercise his right over the goods.
Note: If possession of goods is taken through unfair means, it Is not treated as delivery of the goods.

Types of Delivery of goods:

(a) Actual Delivery: When the goods are physically delivered to the buyer. Actual delivery takes place
when the seller transfers the physical possession of the goods to the buyer or to a third person
authorised to hold goods on behalf of the buyer. This is the most common method of delivery.

(b) Symbolic delivery: When there is a delivery of a thing in token of a transfer of something else,
i.e. delivery of goods in the course of transit may be made by handing over documents of title to

goods e.g. bill of lading, railway receipt or delivery orders or the key of a warehouse containing the
goods Is handed over to buyer. Where actual delivery is not possible, there may be delivery of the

means of getting possession of the goods,
(c) Constructive Delivery: When transfer of goods is effected without any change in the custody of
acfual possession of the thing as in the case of delivery by attornment (acknowledgement).

use keeper holding the goods of Mr. Ritesh agrees to hold them on

‘warehol
itesh’s request,

q\‘P,’Y'“ent of the price are concurrent condition®

M’to buyer in exchange for the price, and
1ange for possession of the goods. [se¢-32
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~sregarding Delivery op g . : g
| ?i'wg S [Sec, 33-
7 4-1]:
o elivery [Sec. 331: Delivery of
7 shall be treated as deliver

800ds sq|qy

ma
| Y be made by doing anything which the parties
o puyer or of any person a ¢,

Y Or which p,
: S the effect 2
Orised tq hold them op hisos‘:::;"g the goods in the possession of

gfect of part delivery [sec. 34]: A ¢
3 .vb"’e has the same effect, fo the pur
whole; but a delivery of
the . . Part of the 800ds, with an ; :
does not operate as a delivery of the remai an intention of severing it from the whole,

elivery

B

eliver them to the b arf were sold in alot. Th ; .
delive uyer who haq Paid for the - Ihe seller instructed the wharfinger to

.%paﬂ- Held, there was delivery of the whole M and the buyer accepted them and took away
. 35]: Apart from any ex

) press contract, the seller is not bound to
les for delivery,

¢ goods sold are to be delivered at the Place at which they are at the time of sale, and

i ¢ goods agreed to be sold are to be delivered at the place at which they are at the time of the
: agreement to sell or

¢ if goods are not then in existence, at the place at which they are manufactured or produced.

5, Time of delivery [Sec. 36(2)]: Where the seller is bound to send the goods to the buyer, but no
time for sending them is fixed, the seller is bound to send them within a reasonable time.

' 6. Goods in possession of a third party [Sec. 36(3)]: Where the goods at the time of sale are in
- possession of a third person, there is no delivery unless and until such third person acknowledges

3 to the buyer that he holds the goods on his behalf.

i J Time for tender of delivery [Sec. 36(4)]: Demand or tender of delivery may be treated as

ineffectual unless made at a reasonable hour. What is reasonable hour is a question of fact.

The expenses of and incidental to putting the goods into a

s : i . 36(5)]:
3 xpenses for delivery [Sec. 36(5)] et

deliverable state must be borne by the sellerin the absence of a contra

4 Delive uantity [Sec. 37]:
':yof wrong q s ‘:s[ +o the buyera quantity of goods less than he contracted to sell, the
iy seljl:; t:“’e but if the buyer accepts the goods s0 delivered he shall pay for them
may re em,
i Bty of goods larger than he contracted to sell,
e bUV ‘ in the contract and reject the rest, or he may reject

.‘ -e of the goods sO delivered, he shall pay for them at
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cted to sell mixed with goods of 3

3 i i he buyer the goods he contra
(3) ere the seller delivers to the buy ntract, the buyer may accept the goods which i

different description not included in the co L N
nd reject, or may reje g
in accordance with the contract a ) special agreement or COurse

de
(4) The provisions of this section are subject to any usage of trade,
of dealing between the parties.
i is not bound
10. Installment deliveries [Sec. 38]: Unless otherwise agreed, t.he b‘t’)ye." l:allments s to accept
delivery in installments. The rights and liabilities in cases of delivery by Ins Payments
thereon may be determined by the parties of contract.
11. Delivery to carrier [Sec. 39(1)]: Subject to the terms of contract, the deh:/e;\'/‘ :L’ﬁ\eefoods to the
o H (o) 3
carrier for transmission to the buyer, is prima facie deemed to be delivery y
12. Buyer’s right to examine the goods [Sec. 41]: Where goods are deliver‘ed tc; the bl.,ly.er, Who has
not previously examined them, he is entitled to a reasonable opportunity O exarr-unmg them in
t. Unless otherwise agreed, the

order to ascertain whether they are in conformity with the contrac °r
seller is bound, on request, to afford the buyer a reasonable opportunity of examining the goods.

Rules related to Acceptance of Delivery of Goods [Sec. 4Z]:

Acceptance is deemed to take place when the buyer-

(a) intimates to the seller that he had accepted the goods; or
(b) does any act to the goods, which is inconsistent with the ownership of the seller; or
(c) retains the goods after the lapse of a reasonable time, without intimating to the seller that he has

rejected them.

'Buyer not boAuihvd to return ffllé'i;e'jectédfgdbgsi [Sec. 43]:
Unless otherwise agreed, where goods are delivered to the buyer and he refuses to accept them,
having the right to do so, he is not bound to return them to the seller, but it is sufficient if he

intimates to the seller that he refuses to accept them.
Liability of buyer for neglecting or refuﬂsing delivery of gbods [Sec. 44]:
When the seller is ready and willing to deliver the goods and requests the buyer to take delivery, and

the buyer does not within a reasonable time after such request take delivery of the goods, he is liable

to the seller
¢ for any loss occasioned by his neglect or refusal to take delivery and

¢ also for a reasonable charge for the care and custody of the goods.

Nothing in this section shall affect the rights of the seller where the neglect or refusal of the buyer to

take delivery amounts to repudiation of contract.
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Seller [Sec, 45(1)), LLk
of g00ds I8 deeme 1o
* M of the price has no Unpaig Yelor'
ﬁ wwthe price, or b"'\ Paid o Yo
wﬂ a bill of MNchange 0 M th weller had an immediate rght of

® 0
Uiy
X " hay Wewry Repived 4y o canditional

pates 5016 SOME £ 10 Ry,

g e Man for ¢ ; balance
e cheque Was dishonoyrey bY the  bank N rece ve ved a
th U 1 ‘
E a8 iy an R ‘:Q ora il price. On presentation,
¥ Igh
E 8
f Sofan Unpaid Seljor
Against the Googs
‘_ Against the Buyer
mp:;ty in goods has Passed to Buygy.
oht of Lien ¢ To Suit for Price;
ight of Stoppage-in-transit ¢ ToSult for Damages; and
ight of Re-sale. ¢ ToSuit for Repudiation of cantract
Property in goods has NOT Passed to Buyen ¢ Tofile asuit for Interest

In addition to above 3 remedi

;i withholdmg delivery,

,ﬁi&its erunpaid Seller against the Goods:

' 1. Right of Lien [Sec. 47]:

4 Right of Lien is the right to retain the possession of the
buyer until the due price due is paid or tendered. Seller
he is in the possession of the goods sold, whether as an

goods and refusal to deliver them to the
may exercise his right of lien only when
agent or bailee for the buyer,
¢ Right of lien can be exercised in the following cases only:
3 (a) where goods have been sold without any stipulation of credit; (i.e. on cash sale); or
(b) where goods have been sold on credit but the credit period has expired; or
(c) where the buyer becomes insolvent.
Example: A sold certain goods to B for a price ¥ 50,000 and allowed him to pay the price
":thi: 01:|e month. B becomes insolvent during this period of credit. A, the unpaid seller, can
with ontn.
exercise his right of lien.
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delivery of the goods 1,
has made part » he
¢ Part delivery [Sec. 48]: Where an unpaid sel:’:'.” such part dellvery has been made unq:y,

exercise his right of lien on the remainder.

circumstances to show that he has waived the lien, s
of lie ér the
paid seller loses his right (& fo“"Wing

¢ Termination of lien [Sec. 49]: The un

circumstances:
(i When he delivers the goods t0 @

without reserving the right of disposal

(i) Where the buyer or his agent lawfully
t of lien.
(ii)) Where seller has waived the righ Jucts Himselt that R Toaca Hhe Dl 5

(iv) By Estoppel i.e., where the seller sO con
believe that the lien does not exist.
does the reason that he has obtaineq
I s his right of lien only by . ,
The unpaid seller not lose if the seller has taken a price for the £0ods

decree for the price of the goods. (This means even I
under a court case, he can still exercise his right to lien on those goods.

2. Right of Sto e- in-transit [Sec. 50 to 53]:
f stopping the goods while they are in transit, to

The right of stoppage in transit means the right 0 .
regain the possession and to retain them till the full price is paid.

When the
¢ unpaid seller has parted with the goods to a carrier, and

¢ the buyer has become insolvent,
he can exercise this right of asking the carrier to return back the goods, or not to deliver the goods

carrier or other bailee for transmission to the buyer

of the goods. ~
btains possession of the goods,

to the buyer.
The right of stoppage-in-transit can be exercised only when the following conditions are fulfilled:

{2) The seller must be unpaid.
(b) He must have parted with the possession of goods.

{c} The goods are in transit.

(d) The buyer has become insolvent.

Example: A of Mumbai sold certain goods to B of Delhi. He delivered the goods to C, a common
carrier for the purpose of transmission of these goods to B. Before the goods could reach him, B
became insolvent and A came to know about it. A can stop the goods in transit by giving a notice of it

toC.
¢ Duration of transit [Sec. 51]: The goods are deemed to be in course of transit from the time
when they are delivered to a carrier or other bailee for the purpose of transmission to the
buyer, until the buyer or his agent takes delivery from such carrier or other bailee.

¢ When does the transit come to an end?
The right of stoppage-in-transit is lost when transit comes to an end. Transit comes to an end in

the following cases:
1) When the buyer or other bailee obtains delivery.

2) Buyer obtains delivery even before the arrival of goods at destination. It is also called
by the buyer which can be with or without the consent of the carrier.

interception
o~ wrongfully refuses to deliver the goods to the buyer.
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Unpald Seller

T e the carrier or oth :
| ‘, ) wher er bailee .CkﬂW'QdIGS to the buyer or his agent that he holds the

s as soon as the goods are lpaded
of disposal of the goods, ed on the ship, unless the seller has reserved the right

~ ,, where goods are delivered to the
e g carrier hired by the buyer, the transit comes 10 an end.

. re the goods are deli
3 _:"ﬂ :"nt: elivered to a ship chartered by the buyer, the transit comes to an

L he part delivery of
g7 poers s ry of the goods has been mad for
3 the remaining goods which are yet in the course of :raz:i:stfo:uver, cickordesan b L5

!
3 e
et

How stoppage-in-transit is effected [Sec. 52);

The ynpaid seller may exercise his right of stoppage in transit either
(a) by taking actual possession of the goods, or

1 b by giving notice of his claim to the carrier or other bailee who has the possession of goods.

-
in

1 - of Sub-sale or Pledge by buyer [Sec. 53]:
1 -*ﬂ"‘d lien or stoppage-in-transit is not affected by the buyer selling or pledging the goods unless

| , " _uar has assented to it. This is based on the principle that a second buyer cannot stand in a better
_ion than his seller, the first buyer.

sa: A sold certain goods to B of Mumbai and the goods are handed over to railways for

<ion to B. In the mean time, B sold these goods to C for consideration. B becomes insolvent. A

sxercise his right of stoppage in transit. Here we assume that seller did not give his assent for sub
fore he can still exercise his right of stoppage in transit.

_%
i

. :W, the right of stoppage is defeated -
{3) if the buyer has transferred the document of title or
1 ® pledges the goods to0 3 sub-buyer in good faith and for consideration.

5 faceptions where unpaid seller’s right of lien and stoppage-in-transit are defeated:
{3} when the seller has assented to the sale, mortgage or other disposition of goods made by the
f 1 ‘Mount D.F.Ltd. vs Jay & Jay {Provisions) Co. Ltd: A entered into a contract to sell cartons in
possession of a wharfinger 10 B and agreed with B that the price will be paid to A from the sale
 proceeds recovered from his customers. Now B sold goods to Cand C duly paid to B. But anyhow B
E falled to make the payment 10 A. A wanted to exercise his right of lien and ordered the wharfinger
ot to make delivery to C. Held that the seller had assented to the resale of the goods by the

7  buyer to the sub-buyers, Asa result, A’s right to lien is defeated.

transferred to the buyer and the buyer transfers

¥ B When 3 document of title to goods has been
‘ in good faith and for value i.e. for

1 the document of title to a person who has bought goods
~ However, the pledgee may be required b ‘
T rities of the pledger available to him to satisfy his claims.

y the unpaid seller to use in the first instance, other
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ransit:

inT
Distinet d Right of StopPag® :
ction between Right of Lien and Righ ght of stoppage in trangjt Is

ereas the fi
(I) The essence of a right of lien is to retain possession wh

right to regain possession. .
(Il) Seller should be In possession of goods under lien while in
parted the possession with a carrier & buyer has not acquire e
(ill) Right of lien can be exercised even when the buyer is not insolve B&-in.
transit can be exercised only when the buyer is insolvent.
(Iv) Right of stoppage-in-transit begins when the right of lien ends. Th
the starting point of the right of stoppage in transit.

swppage-in-transit seller should have
d the possession.

us, the end of the right of lien s

out of the possession of the seller but the

(v) Right of lien comes to an end as soon as the goods gohe e dalivered to the buyer.

right of stopping in transit comes to an end as 500N 35 t

3. Right of Re-sale [Sec. 54]: . -
llowing conditions:
The unpald seller can exercise the right to re-self the goods under the fo &

(I) Where the goods are of a perishable nature: In such a case, the buyer need not be

informed of the intention of resale.
ntion to re-sell the goods: If after the
he price within a reasonable time, the

(i) Where he gives notice to the buyer of his inte
receipt of such notice the buyer fails to pay or tender t
seller may resell the goods. 4
When the goods are resold after giving notice of resale, the seller is also entitled to:

(a) Recover the difference between the contract price and esale price, from the original
buyer, as damages.
(b) Retain the profit if the resale price is higher than the contract price.

Thus, if the goods are resold by the seller without giving any notice to the buyer, the seller
cannot recover the loss suffered on resale. Moreover, if there is any profit on resale, he must
return it to the original buyer, i.e. he cannot keep such surplus with him [Section 54(2)].
Note:

Where an unpaid seller who has exercised his right of lien or stoppage in transit resells the
goods, the subsequent buyer acquires the good title thereof as against the original buyer,
despite the fact that the notice of re-sale has not been given by the seller to the original buyer.

(iii) A re-sale by the seller where a right of re-sale is expressly reserved in a contract of sale:
Sometimes, it is expressly agreed between the seller and the buyer that in case the buyer
makes default in payment of the price, the seller will resell the goods to some other person. In
such cases, the seller is said to have reserved his right of resale, and he may resell the goods
on buyer’s default. It may be noted that in such cases, the seller is not required to give notice
of resale and he is entitled to recover damages from the original buyer.

Where the property in goods has Not passed to the buyer:

The unpaid seller has in addition to his remedies a right of withholding delivery of the goods. This right
is similar to lien and s called “quasi-lien”. This is the additional right used in case of agreement to sell.
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Unpald Seller

| (un paid Seller against the Buyer personally [Sec, 55-61];
against th .
# a:‘d sseel:;fr aggainst theebbU::; are known as seller’s remedies for breach of cantract of 681e.
of the r personally are calle addition
against the goods. They are as under: d rights In personam and are In

s

o price [Sec. 55]:

Jre the prope:tv mhthe goods has passed to the buyer and the buyer
ay for t

to pay for the goods, the seller may sue him for the price of the goods. (Th!

-’ wrongfully neglects
| ”emses g isIn

 where the price is payable on a certain day irrespective of delivery and the buyer wWr ongfully

neglects ?r ;t:lfuses ;o :av such price, the seller may sue him for the price although the
property in ! ‘e.goo s has not passed and the goods have not been approprlated to the
contract: (This is in case of agreement to sell)
gfully neglects or refuses

ERToges for non-acceptance [Sec. 56]: Where the buyer wron
for non-acceptance, As

d pay for the goods, the seller may sue him for damages

f damages, Section 73 of the Indian Contract Act, 1872 shall apply.
ates the contract

sue damages for

" 1o accept an
. ‘Vsards amount (o}
efore due date [Sec. 60]: Where the buyer repudi

;'.,.' udiation of contract b
the seller may treat the contract as rescinded and

fore the date of delivery,
s breach. This is known as the ‘rule of anticipatory breach of contract’,

rest [Sec. 61]: Where there is specific agreement between the seller and the buyer as
from the date on which payment becomes due, the seller
there Is no specific agreement to this effect, the
such day as he may notify to
he seller in a suit by him
r of goods or from the

suit for inte
interest on the price of the goods
rom the buyer. If, however,
the price when it becomes due from
he Court may award interest to t
he date of the tende

may recover interest f
y charge interest on
in the absence of a contract, t
t on the amount of the price from t

‘,  seller ma
the buyer-
atarateit thinks fi
date on which the price was payable.
; -‘il_{elneﬁés of Buyer against the Seller:

s  Breach of contract by seller: Breach of contract by seller, where he-
i i Fails to deliver the goods at the time or in manner prescribed, or
| ¢ Repudiates the contract, or

- ¢ Deliver non-conforming goods and the buyer reject and revokes acceptance.
tract:
the buyer ge

where the seller wrongfully neglects or refuses to deliver

=

- the goods to the buyer, the puyer may sue the seller for damages for non-delivery.
rer, agreed to sell 100 pairs of shoes to ‘B’ at the rate of
wanted the shoes for the purpose of further reselling them to
he due date of delivery, ‘A’ failed to deliver the shoes to ‘B’
act with 'C’ for the supply of 100 pairs of shoes. In
e rate of T 500 per pair (the difference between

| Fights of Buyer in case of breach of con
* Ifthe seller commits a breach of contract,

- 1. Damages for non-delivery [Sec. 57]:

ts the following rights against the seller:

‘Example: ‘A’ a shoe manufactu
210,500 per pair. ‘A" knew that ‘B’
00 per pair. On't

not perform his contr




ommits breach of contract of Sale

here the seller cO
ance. This remedy is allowed by the COurt

Sale of Goods Act, 1930

58]: W
pecific perform

2. Suit for Specific Performance [Sec.
the buyer can appeal to the court for s
subject to following conditions: i scarta
(a) The contract must be for the sale of specific and a
(b) The damages would not be an adequate reme y
(c) The goods are of special nature or are unique. o

ect to provisions of Specifi
(d) The power of court to order Specific performance is subj ¢ Reljgg
Act, 1963.

Example ‘A’ agreed to sell a
A’ refused to sell the same. In this case, ‘B’
the Court to compel ‘A’ to perform the contrac

ined goods.

Jinting of Mughal period ©© BTN due date of Ge gy
rare p file a suit against «p’ for obtaining an order fropm,
he painting to ‘B’ at the agreeq

may
t (i.e. to deliver t

ch of warranty by seller, or where the

price).
rranty, the buyer cannot reject the

re there is brea

3. Suit for breach of warranty [Sec. 59]: Whe
breach of wa

buyer elects to treat breach of condition as
inction of the price; or

goods but he may — |
rranty in diminution or extin

(i) set up against the seller the breach of wa
breach of warra nty.

(i) sue the seller for damages for

+ before due date [Sec. 60]: Whe
e contract -

re the seller repudiates the contract

4. Repudiation of contrac
before the date of delivery, the buyer may treat th

(a) as subsisting and wait till the date of delivery, or
(b) as rescinded and sue for damages for the breach.
5. Suit for interest and special damages:
(a) Buyer can recover the money paid where the consideration for the payment of it has failed

(i.e. goods have not been delivered to him)
t when he has the right to recover the price.

h the payment was made.

(b) The buyer can claim interes
award interest at such rate as it

(c) Interest shall be calculated from the date on whic
(d) In the absence of a contract to the contrary, the court may

thinks fit on the amount of the price to the buyer.

Auction Sale [Sec. 64]:
An “Auction Sale’ is a mode of selling property by inviting bids publicly and the property is sold to the

highest bidder.
An auctioneer is an agent of the seller. He may, however, sell his own property as the principal and

need not disclose the fact that he is so selling.
Legal Rules of Auction Sale: Section 64 provides the following rules to regulate the Auction Sale

(a) Where goods are sold in lots: Where goods are put up for sale in lots, each lot is prima facie
deemed to be subject of a separate contract of sale. '

(b) Completlon of the contract of sale: The sale is complete when the auctioneer announces its
by the fall of hammgr o‘r in any other customary manner. Until such announcement is
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, Unpaid Seller

(c) pight t© bid may be reserved: Right to bid may be reserved expressly by or on behalf of the seller

,nd where SU.Ch a right is expressly reserved, but not otherwise, the seller or any one person on his
pehalf may bid at the auction.

Wwhere the sale is not notified by the seller: Where the sale is not notified to be subject to a
right to bid on behalf of the seller, it shall not be lawful for the seller
o tobid himself or

+ toemploy any person to bid at such sale, or

+ forthe auctioneer knowingly to take any bid from the seller or any such person;
and any sale contravening this rule may be treated as fraudulent by the buyer.

) Reserved price: The sale may be notified to be subject to a reserve or upset price; and

(f pretended bidding: If the seller makes use of pretended bidding to raise the price, the sale is
voidable at the option of the buyer.

gxample: P sold a car by auction. It was knocked down to Q who was only allowed to take it away on
giving a cheque for the price and signing an agreement that ownership should not pass until the cheque
was cleared. In the meanwhile till the cheque was cleared, Q sold the car to R. It was held that the

property was passed on the fall of the hammer and therefore R had a good title to the car. Both sale and
subsale are valid in favour of Q and R respectively.

“Inclusion of Increased or Decreased Taxes in Contract of Sale [Sec. 64A] /Treatment

of Tax Revision: A
Unless a different intention appears from the contract, any imposition, increase, decrease or
remission of tax in respect of the goods (customs or GST on goods; tax on the sale or purchase of
goods) after the contract of sale has been made but before it has been performed, shall be dealt with
as under:

Treatment of Tax Differences

Imposed/Increased

|

' Remitted/Decreased
. The amount of tax remitted or decreased shall be
; deducted from the contract price by the buyer

. and he shall not be liable to pay or be sued for
such deduction.

" The amount of such tax imposed or increased
shall be added to the contract price by the

" seller and he is entitled to sue for and recover
- the same.
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