
 

Feigffergmanagementate
Applicifffoxholeof India
FEMA will also apply to

all

branches offices agenciesoutside India owned controlled

by a person resident in India
also to any contravention committed
outside India byany person to whomthis Act applies

See 26 Personygigntgi.net
PRI

00 Incasef
A person
1 Resident in India

2 for 182 days
3 during

the immediate preceding FY

FGHare d ifHef si dent in India for
182day

A A person
who heregeout of

India

or who stays outside
India in

either case in current FY

i For taking up employment
outside

India or

Ii For carrying on business vacation

outside India or

Iii For any
other purpose

in such

circumstances as would indicate his

intention to stay
outside India is

for an uncertain period
B A person who has come to or stays

in India for any purpose
in current F

i

than



otherwise than

1 For taking upemployment
in India

or
Ii For carrying on business vacation

in India
Iii For any

other purpose in such

circumstances
as would indicate

his intention to stay
in India for

an uncertain period
EXAMPLES

He leaves India in 19 20 as his
business does not work

2020 21 PR OI because he leaves

India for uncertain period
What if instead of business

he comes to

India for vacation stays in India



India for v ays
for 200 days
2018 19 PROI

2019 20 PROI

2020 21 PRO I

3 Air Hostess of West Indies stays
in India

in 2017 18 for 200 days
Residential status

2018 19 PROI because she does

not reside but stays
as she in India by
compulsion not by choice

4 Mr Naman goes out of India for
1st time

for doing MBA in 2018 09

course duration is uncertain

Residential Status

2018 19 PRI because the course

is uncertain but his

intention is not to

stay for
uncertain

period
2019 20 PROI Because he was

not in India assuming
he went for

studies
in the beginning of
the year



IFferstnfiftisj.ltsposatedin India

Any
Branch office Agency

in India

owned controlled by a person
resident outside

India

Any B O A
outside India owned

controlled by
a person

resident

in India

ftp.fkon
sections

i Individual
d HUF
Iii Co
Iv Firm
v AOP BOI
Vi Every artificial Judicial

Person
not falling in 1 to v

Ii Any Branch office Agency
B 0 A

owned controlled by such person
Citizenship is not relevant for
determining whether a person is
resident or not

a

secayyne.IE i
de

Person



sec 3
Dealinginforeignexchangenopersonshallb.eeallowed

Today tef any foreignexchange
foreignsecurity

otherwise than by an

Authorised Person AP

Example PROI comes to India and wants

to sell US 1000 to his friend who is PRI

He offer better
rate than banks

Not allowed
To make any payment

or to the credit

of PROI
Example PROI telling PRI to buy
some goods services in India and

asks PRI to make payment
in INR

on his behalf
Not allowed as it stops foreign
exchange inflowe
To receive any

ant from a PROI

in India otherwise than through
AP
Example Foreign

tourist coming
to India giving

us 20 as tip to waites

Not allowed unless the recipient
is AP
Hawala transaction converting black

money to white

ff t É Indian Dealer gives

has 100 as black it to Dubai Dealer

money pub Dealer will

y
give us to Abhi's



yyg.gg gyfggqaaggyy
settle it

but dealers will convert
to at the rate higher

than mkt rate

It is not allowed
However the above transactions
are allowed if mentioned otherwise

in the Act

By general special permission of RBI

see 4 Tengfforeignxchange
PRI can hold currency notes up to

an amount not exceeding us 2000

or in any other foreign currency
equivalent to such amt

However coins unlimited

seafansation cent Afc secs
Capital A C secs

sFsset ab trankkfttic.is
CA L not a capital

outside India ofPRI transaction
and includes

Alters A L in India 1 Payments in ordinary
of PROI course of foreigntradesuch as short term



of such as short

in nature banking a facilities

Essien income
capital nature 2

Paymentsof int
on

sheet item loans or inc from
investment

3 Remittances for living
expsofparents

spouse
or children living

abroad

4 Foreign travel
education

medical care exps

Ee En

secsf I.CA ctONf
Schedule I Schedule Schedule

contains contains
list of current
A C transactions

list of list of
transactions transactions

for which which requires which

prior approval requirewithdrawal of prior approval
foreign exchange of CG of RBIis prohibited concerned

if the antsMinistry
It means exceed the

current limits prescribed
transaiti.com are

not prohibited ReferTB Nbut withdrawal
of FE for

the list Individual Corporal
mentioned is Refer
prohibited up 250,000 the

limits
No RBI approval

I



No RBI approval
required
If 250,000
then take
RBI approval

trasfoisfof.fi rdsanedof
foreignestangerahibited
1 Remittance out ofDottery winnings
Example Ms goes to AP to buy 1000 but the

source of money is lotterywinning
Not allowed

2 Remittance of income from
racing riding

or any
other hobby

Example Ms goes
to AP to buy 1000

but

the source of money
was income

from racing
Not allowed

But if the
source of money

was

business income then allowed

3 Remittance for purchase of
lottery ticket

banned prescribed.to g tg ttffImagazines

Example Lottery won in India by me fine
Ms cannot buyforeignexchangepoint 1

buy lottery
ticket

banned magazines
etc in foreign
countrypoint 3

4 Payment ofCommission on exports
Example ad's export agent is in USA



Example ads export agent
as the Co exports to USA
Payment made

to such agent
for commission should be in

INR and not US

5 Remittance ofDividend by any
co to

which requirement of
dividend balancing

is applicable
None this point does not exist but since

they
have not removed it from

this Act

write it in exam

6 Payment of Qommission
on exports

under RSCR But up to 10 of
Invoice value

of Tea To bacca
crupeestateG Route

exports ispermitte
7 Payment related to fall Back services

of telephones
Example aMeanasi

went to USA and
vated international roaming

she purchased the package
Vodafone will

have tie ups with

US telecom companies Manasi

cannot pay to us telecom

companies only Vodafone
can

pay them

8 Remittance ofOinterest
income on funds

held in NRI specialRupee Scheme Afc
Chris Gayle

earned lot of
Ñk by playing in

IPL Out of that

money he purchase
Investments land

in India He earns int rent in some

in India This income cannot be

taken in Foreign currency



Schedule Refer TB Pg 545

Éhs which require RBI's

prior approval for
drawal of

ForeignExchangeaer
Individuals LRscheme otherthanndividue
Individuals can avail of Persons other than

individuals can avail
FE facility for the fall of FE facility for

the

purposes within the
fall purposes up

to

per FY from AP

www

fi

iiiii

Nepal Bhutan do not during the 3
2 Business trips matter

3 Gift Donation to a

PROI organization
outside 1 85000,000

India for
Maintenance of close freation of chairsin reputedrelative educated Inst

5 Going
outside India to

Eg Read is giving
employment donation to

6
Empigator fidia oxforduniversitybecause Mr Mukesh

Ambergris
to be

amt prescribedby appointedfoxford
countryofemigration University

7 Madiddhatment undo
C Funds not being

an inv fundTous 250,000
promos dby



up 1 fund
promotedby

Estimation from doc educational
in India Institutes

For medical attendant and
US 250,000 per FY

table body association
in the field of

i

an

activity of the
donor Co

2 Commission to

Estimation from
Foreign University for sale of

Any additional
remittance adf.tlffgd

in excess of said limit for flattocommera

require prior approvalfdtff.tthaedLtff remittance

any
ant under above

Liberalised Remittance us 25,000
Scheme LR scheme in a FY

then the ant remitteda.mn amanes
US 250,000 towards
A person

who is resident Consultancy
but not permanentlyftp.p service
sessessiontotoff consultancy

1 Is a foreigncitizen
services for

except Pakistan I
Infra Normal

2 Is an Indian citizen projects projects
who is on deputation
Hooffice branch of FY uptto upko



anyway y.ggLf such Fc
They can remit their
net salary after 4 Remittances towards
deduction of taxescontribution to PFand ff.IEsepTotsaion
other deductions Remittances by an

entity in
India for

reimbursement is

f f ought
into India

US 100,000

Eg Apple
Inc is

openingsubsidiary
Go in India
Mukesh Ambani
RIL isgoing

to

set up the
Co

so they
are sharing

gyyygugygmg.am
can remit his share

11 in re

If the transaction is not listed in any of

the above 3 schedules it can be freely
undertaken



Effffffae is required where any
remittance is made for transactions
listed in SchI and sch from
Resident ForeignCurrency

RFC A C

Eg NRIs have their RFC ATC in India They
can use their money

the way they
want

2 If any remittance has to be made for
the transactions listed in SchI from
Exchange Earners Foreign currency
CEEFC A C
NRIs maintain such Afcs
But if the remittance is from EEF CALC

for fall transactions then approval
is still required
i Remittance for membership of

P Iclub

ii Commission per transaction to

agents abroad for sale of residential

flats commercial plots
exceeding
US 25000

5 of
inward remittance

Iii Remittance by an entity in
India

by way of reimbursement of
pre incorporation exps
exceeding
US 100,000

5 of Inv brought
into India

3 Exemption for paymentby InternationalCreditardwhileonvisaabroat



aymene y
iffertsandantechnany phate
for transactions listed in Sch IT on his
travel abroad through hisInternational credit card

The above LR scheme is for all resident
individuals including minds up to 250,000

per FY April to March
As If the remitter is a minor then

LRS declaration must be countersigned

by minor's natural guardian
Consolidation of remittances is allowed
i e clubbing is allowed in case of
family members

se ss f f
CN

1 Alters the assets or liabilities incl contingent

liab outside India of PRI

2 Alters assets or liabilities in India of
PROI

RBI may
in consultation with CG

SpffInydonditions
Class of

limit upto which may be

capital A C
which foreign placed on such

transactions exchange
involving shall be transactions

debt instruments admissible
which are for such
permissible transactions



p

oo CG may
in consultation with RBI

yffendonditionsLimit uptoClass of which foreign
which may be

capital A C placed on such
transactions exchange
not involving shall be transactions

debt instruments admissible
which are for such
permissible transactions

o.fi dA.IffsIt ansact'on
Permissible on which

which are

prohibitedtransactions restrictionsin respectof cannot beandPROI imposed

Schedulet Schedule
PRI PROI

LPermissibleransactiousinrespectoff
yprIPRII

of transactions
made of transactions made

securities payoff2 ForeignCurrency loans Inv when Investing





La

ITransactionsonwhichrestriction.ESi as
Example PRI has taken loan from PROI

Have the loan should be repaid in

have many
installments have to write

off cannot
be instructed by anyone

2 For depreciation of
direct investments

in ordinary course of business
Example If the value of investment has

fallen no one can instruct have it

is to be written off
Also restrictions cannot be imposed
when drawal is for the purposeof
repayments of

loan installments

Transactionshichreprohibited
antitransaciousImposesprohibition
A person cannot undertake sell drawe

F E to or from an AP for any cab Afctransaction

provided that the person
can do it

up to 250,000 The limit given in current

Afc transaction
sch is applicable

here as

well The LR scheme extends to

cap AC transactions as well

H ce the limit of 250,000
is for capital current



capHence the limit of 250,000 for capital 1

Any ant beyond 250,000requires
RBI approval
No part of foreignexchange of
US 250,000 drawn above can be

used to remitt directly indirectly
to countries notified as non co op
countries territories by

Fin Action

Task Force FATF

Eg Iran Pakistan Myanmar
Syria etc
Black listed countries

2 PROI is prohibited frommaking
investments in India

in a co partnership firm proprietary
concern any entity

Busitnessniff.ttwtury Real'estatefrading
business

plantationof chit activities
construction

Thansferrab

Fund offarm
houses Development

real estate Rights
business shall
not include
development
of towshipsconstructionofresidential
commercial

premisesroads bridges



I

TDRs mean certificates Éd
d

respect of category of
land

acquired for public purpose
either

by CG SG in consideration of
surrender of land by

owner without

monetary compensation
which

are transferrable in part
whole

3 No PRI can undertake any cap Afc transact
with any person who is a citizen resident
entityincorporatedin Democratic People's
Republic of Korea North Korea

unless approvedby CG

4 The existing investment
transactions

with any person
mentioned in33 which

is not permissible none

shall be closed liquidated settled
within 180 days from

the date of this

notification 21 4 17 unless specific
approval to continue beyond that

period is taken from CG

If any capital
A C transaction is not

stated in above 3 lists then such

transaction can be done only after

specific approval of
RBI is taken

It is exactly opposite
to current Afc

transactions



or Following is allowed without any

restronedA P R I may
hold own tef invest in

foreign currency foreign securityimmovable property situated

outside India if
the same was acquired held owned

by such person
when he was a

PROI inherited from
PROI

A PRI may freely utilize
theireligible

assetsabroad

as well as income on such assets sale

proceeds thereof received after
their

return to India for making any
payments or to make any fresh

investments

abroad PROVIDED the cost of such inv
and or subsequent payments received
are met exclusively out of funds
forming part ofeligible assets held by
by them

the transaction is not

in contravention of FEMA

provisions

2 A PRO I may
hold own tf invest

in Indian currency
Indian security

immovable property situated
in India if
the same was acquired held owned

by
such person when he was a PRI

inherited from PRI


