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1.1 Definition of Company R an 2120
The term ‘company’ has been defined u -

ar €
inearporated unde

e : : any incorpo
per this, '‘company' means a company elating to companies

e ST

) of the Companies, a, L, 204
g

§r
Act, 2013 or under any of the previous law

1.2 Formation of Company [Section 3]

ose by-=
A company may be formed for any lawful purp yed is to be a public COMmpany
(a) 7 or more persons, where the company to be form : ;
? formed is to be a prlwlrr-:run[muy 0
(b) 2 or more persons, where the company to be for . Or
{c) 1 person, where the company to be formed is to be One Person Company thqy |, 10 sqy,
a private company, by subscribing their names or his name to a Memorandum ting
€omplying with the requirements of this Actn TR/ = distration.
& ) ]
Pl &
1.3 Act applicable to: 3_4,_ )
| The provisions of this Act shall Apply to- " Y
1. Companies incorporated underthis Act ar under any previous company (ay
2. Insurance tompanies, except in so far as the said provisions are inconsistent wit, the
Provisions of the Insyrance Act, 1938 or the Insurance Regulatory ang Developmen
Authority Act, 1999;
3. Banking companies, except in so far as the said Provisions are inconsistent with the
Provisions of the Banking Regulation Act, 1949;
4. Companies engaged in the generation or supply of electricity except in so far qs the
said provisions are inconsistent with the Provisions of the Electricity Act, 2003 "
. BXcept in so

Any other company governed by any specia( Act for the time being in force
with the Provisions of sych special Act  and

1.4 Characteristics of Company
Separate legal entity: A ompany is gn artificial person having a Personality whi

distinct from the members Constituting jt, Thus, g company has got an entity whic
séparate from jts members,
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gt . am .
| by them. If his shares qre fully pqid'aunl, if any, un
- up,

e 'FerPEtUOL Succession: An Incorporated
C

o means that

- jperefore: at the me ;

e but d 'émbership of a compq

o time gt does not affect its continuity, Ny may keep changing from time

b Pdid on the shares respectively
@ has nothin
ompany 2 TOE L P,
. ne
013 ver dies, Perpetual succession,
Jr_ute Property: No member cqn Sl
rties either during its existence of Mmse!
pave an _insurabl.e interest in the proper
~_ cferability of Shares: )
: l"ﬂ"ih es Orye said to b e capitolofa company is divided into parts called share
The s are Id to be movable pro e ares.
— perty and subject t : s
rable for that. N . ject to certain conditions, freely
t‘,'EESFen e ‘;Shﬂreho[der is permanently or necessarily wedded to a
BRpPTY: y ed that this right of shareholder s restricted in the case of @
private company. o

in its windi
winding up. A member does not even
ty of the company,

Common Seal: Since a company has no physical existence, it must act through its

QR c mportant documents,offa_company must-be under the seal of the

gompany. The common seal, thus, 'U-C_ts__c_li_t!'l:é?f‘l’cic‘ll'_signumre of a company.

The C-O_TPPnies lAmendmg_nt] Ac.t.' qus has ;ndde the common seal optional. The
foauments which ted tRRSguTTEntiCated by a common seal will be required to

iRis0 done, only If W @IApanyfopts tpydve a common seal. In case a company

ith the o _
nméiﬁ does not 'jf“’_‘? a commen sedl, the authorization shall be made by two directors or
s by a director and the Company Secretary, wherever the company has appointed @
tﬁ'ih_eh . Company §ecretqry.
~ |7, Capacity to sue and be sued: A company, being a body corporate, can sue and be
15 the sued in its own name.

- :& Sepdrafé Management: The members of a company may derive profits without being
inso | bl.lrder-l-tda_d_;vith the management of the company. The company is administered and

managed -by its own managerial personnel.

nd
'ﬁ{ml for Profit: A company is d voluntary association for profit. It
Ol_lg is formed for the accomplishment of some public goals and whatsoever profit is
- gained is divided among its shareholders.

151s Company a Citizen? R L
Eh--fs ' ough G—E;;ﬁiun.y is regarded as @ legal person (though artificial), it is not a citizen
o - tizenshi 55.
chis r under the Constitution of India or the Citizenship Act, 19
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Y sidence!
nVﬁoﬂdu [ntlrprlse - . and Re - .
tionality annot be a citizen, yet it p.
ompany have Na e aflv e
- D?ii‘ch:,-:d thr}')ougijudicial decisions that d € P
It is establis

nationality, domicile and residence

Corparee VEilll. existence enjoyed by the company whijcp,

1.7 Lifting or Piercing the

a
+  Corporate veil: It refers to a separate leg e
a
is distinct from people who own & man QWhICh eparates the company P
I i ifici i d by law
It is an artificial curtain create

is liable for the acts/defaults done in name

ted on behalf of company.
directors/employees ac I
of company, even th‘:‘”gh't I_Ineuns looking behind the company as a legal person, e,

regard, |nstead to the realities behing

people who own and manage it.
Effect of corporate veil: Only Company

" Lifting of corporate veil:

'I d ay!ng
disregarding the corporate entity and p

the legal facade. Where the Courts ignore the comgggy and CO"ce;f‘t tT@mSE‘lves

' directly with the members or managers, the. ._fPhPEIEVEIl may be said to have been

it ' Courts shull lift the corporate veil.

lifted. Only in appropriate circumstances,,

; %S (CLASSIFICA‘I’ION OF COMPANIES J

| il

|

T S e R |

| Based on Based on Based on Based on Other

| Liability Members Control Capital Companies
T R ey |

e Ho_LcIing - Listed - Government

- Company - One person
Section 2(52)  section 2(45)

! Limited -com_par_yy company
by shares saction 2(62) Section 2[46]& Unllsted - Foreign
Section 2(22)- Private company Subsidi =
e Section-2(68) sl - Section 2(42)
- dz ~—Publie—— . cOmMpany e = Non profit
_ limited by Sectlc-n 2(87) ' A
guarantee Section 2(71) - Section 8
Section 2(21) Smatl company f’.‘sﬁF’E“?PE__,_, s - Dormant
_ompany - Nidhi

- Section-2(85)
Ser:tlon 2 6) e
{ l —— ~ Section 406




a EnterPriz®
| f’éﬁgﬁp ON LIABILTY
{r _,I.;---Jlgpmpany limited by shares; ag
P s o registered compary
,.--"'}"_gml?u“t' if any, unpaijq on th
~ amount can be called anytj,

1 - moretopay.

o

Per Sactj
on 2(22)
Ng the |igy 28 fompany limited by shares

ility of §

s 'ts members limited to the
Vely held by them, The

ares gre fully paigd

€ shareg
€. If his sh

unpaid

= Up, he has nothing

e

»Z’F _cpmpany Llimited by guarantee:
,...a——:' __As per Section 2(21), g company Limi
? i Vi company” is a company having th ”_‘mt?d by guarantee or a “guarantee
- ~an amount as the membe 9 the liability of its members limited to such
l"’f_ memorandum of assocj -rs mMay respectively thereby undertake by the
1 clation of the company, to contribute to th;? assets

_ of the company in the event of

its being wound
A special featu i " i
t;puy o re of this type of companyig that the liability of members
— gucranteed amounts arisesonly when the company has gone
& __l_nto__llqulclatmn and not when'it is a going conca g
~— . Clubs, trade associations and:so S
; sociatio ieti ' S
. ns and societies foripromoting different objects are

L i
guaraptee company u_v_jﬁhout sh_ure capital does not obtain its initial and

. ik
i H H i
worlﬂng_fgnds, from its members, but from some other source or sources

examples of companies Limited by guu-rcmtee.

g_.g. grants, endowments, fees, subscriptions and- the like.

* But a guarantee company having a share capital raises its initial capital

from its members, while the normal working funds would be provided

h as fees, charges, subscriptions.
y has share capital, the shareholders have two-

—

from other sources, suc
If a guarantee compan

fold Liability; to pay the
" whenever called upon to pay,

r— .

amount which remains unpaid on their share
and secondly, to pay the amount payable

e

company goes into liquidation.

— i
e ' mpany not having any
As pe ‘ limited company 1s @ o y 9
+ As per Section 2(92), un :
it ol i y of a
limit on the liability ©
r ceases when he

f its members. |n such a company the liabili

ceases 10 be a member.

s of such @ company could

; membe
o “Thus, th ximum liability of the member
2 us, the ma . d obligations
xtend t their entire personolpropertb’ to meet the debts 01 2
extend to
' of the company-
"""*-:——__gfthec i ;
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& One Person con,

Tha
Pany, COMpanies Act 2013

Resident in Ingjq

| : i Meq
i : of not LESS thﬂ Nsa DE’ISQH
7} precedi fl one hungy 210 has stayeq
- "9 financiqy &d and twengy 4 Yedin India for a period
| 3 Indicate Name ear, Y days during the i
B v Th & Consent o S Inmediately
ok € Mmemorq (H
| name of th UM of one Person
. e natur Compan
L citizen, whether al person other thp Y shall also indicate the
= resid an minor; - :
with his prior writy, €Nt in Indiq or otherwi or: wWho is an Indian
= i I i
event of th &N Consent in the For =2 2 Remines), Slang
A the e SUbscr]bEr-S el § ‘m No. INC-3, who shall, in the
S member of the compuﬁy '8 Incapacity to contract become
Note: Thi ict -
| . This provision is to ensure per
o of OPC. ; P DEtuulsuccessionofleguLexistence
v The na
| name of sgch nominated person inForn
fm No. INC-32 (SPICe) along

with ¢ '
v onsent of such nominee obtained in Form No. INC-3 and
= e . -3 and fee as

provided in th — R B
e Companies (Registration offices and fees) Rules, 2014

shall b i *®N W mes
b s g =" fum u__nd qrhcles.
A ere a nu_tk:!_rul person, I:-emg member in One Person Company in
. _acco_rffiuhce with this rule become's a member in another such Company
by virtue-of his being a nominee in that One Person Company, such

—_—

person shall meet the above specified criteria (can be member of only :

one OPC) within a period of one hundred and eighty days.

[ . withdraw of Consent by Nominee

~/ Such other person (nominee) may ‘withdraw his consent by giving @
; iting to such sole member and to the One Person Company
nominate another person as
o of withdrawal

B noticeinwr
" In this case, the sole member shall
n days of the receipt of the notic
ation of such nomination in writing to the

itten consent of such other person so

2 n-ominee within fiftee

and shall send an intim

~ Company, along with the wr

nominated in Form No. INC-3.

h another oné
ge the name of t
including in ca
nominate another
t of such another

he person nominated by him

e _F-EIEp_I.dcing Nominee wit
e of death of incapacity

v The member may chan
person (new nominee)
person in Form No.

prior consen




The Companies Amacn

J.K. SHAH
. iagtion in writing to the COmpany,

cLAaS S ES
a Veranda Enterprise n do 5O by intim B -
INC-3. Member €@ ct or rules whether intimation shq |,
i

either in A ;
ified, €l an be made afterward, but if we Considq,

L be 'Prior Intimatiop

v This is not specill
making changdé Qrs

reasonable constructlon the in >
v Any such change in the name of the P

an alteratren of the mernorandum

«  When Nc—mmee become Member

v Where the sole member cease
such new member shall nominate within

a person (new nominee) who shq

tlmatlon shal
n shall not be deemeq tq be

prior to

s to be the member and NOMinee

became new member, then

f fteen duys of becoming member,
in the event of his death or his incapacity to contract become thq

member of such company.

*  Notice of change to Reglstrar
v In all the three case of change discussed above (Withdraw of Consent

by Nominee, Replecmg Nominee with unother one and When Nominee

 become Member} the compﬂny WIthIn thlrty days of receipt of notice of

R S ML

withdrawal of consent by nominee, mtlmcttlc-n of change of nominee
from membar or CESSﬂtIOﬂ shall file the notice with the Registrar

of such wumdrmml of ¢ consent chcmge or cessation respectively and

T T N

intimate the name of : such another person inew nominee) in Form No.

== i il

INC-4 along with the fee as prowded In the Companies (Registration

 offices’ and fee's] Rules 201-'4 uton
g with the prior writt
such another Person en consent of

( S

1 Less thun 120
E days durmg the immediately Preceding one financial

_ Shall be ehglble toi mcorperute a OPC;
b) Shutl be a nomlnEe

: be a
bt pe member of | more than a OPC at any
e ond rs

aOpC. S o Shﬂll ﬂOt be q nominee of more
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As per Section 2(46) » ey

cgmpcnles Means g cﬂm;,ng C':'"'ID QAny' ;

ompanies. any of o n: y
Mhich ¢,

5 cl
- bEd |"I Qs or Cl(_‘[ -
Nayy I‘-""Escrl shall not hayve e lg SSes of i
may be prescribed, ayers o of s bsmo‘q'.'_‘g ¢o p e
—— _q"iES b S as may be
as ample 1: A wil ~ L‘- J
g = rdpof Direct e S'ubs'ﬁlurp,r ; L such Numbers as T
od Clors of p A
5 e.ifg Ntr
[+ he ik
Z: > Otr:erzpersﬂn APpoint o re 10Ut the co n::nTPOSItmn gl
mple DA wil PP b or
th Examp’ L be 5Ub5|d‘lury of -‘ "t)‘ of d'recto SREEL of :
2 hare copltul of A, —_¥ 0 B B Dds s ofA
mOre thu oy
s Exqmpl.e 3iBisa SUbSldlur g5 n 50‘)‘_:. of the N
les y Uf A and C H

bmduury COmr_)qny not 5 hnld Shm Al e loldaense, -
9 dec:Ls with the rEStrlcttons es.

tO hOLdmg of ShmeS in its
e

s 'r.umpuny with respect e
no hoLdlng cc-mpany

of hall ull.ot or transfer it O
of ; "
¥ . f'?dﬁcs sub5|d|ur1es companies and P
e St sfer o ares of AR AR
E yshall be VGId _"ELT’ T s Compqny to  ts , subsidiary

sithie S S R — P IR

where the subsndmry campuny holds such she Shures o the LeguL
representmwe °f 2 dECEGSed member of the hoLdlng cnmpuny. or
where the su b5|d|ory compuh;' is a shareholder even before it becume
a SUbéldl-Gry company Of the hQLdmg Compuny i

n clause (u) or cluuse {b] of the SCIId exceptmns 0 & e

- Company m an 1n
per Section 2(6), In reLatton 110 another compuny means a col P y .

: yan nfluence, but which is not @
which that other comp
ﬁubs:dlary company of the c

oint venture company e =
gm’r’ cant meuenCe

mg pOWEI' 0

tin

has a sagmf can

: pany huwng such influence and 1ncludes_.a

Om — e r—

trol of at l-eas_t.twe_nty _

AT T . ess

s EJ*PI'ESS!OH L rumputhn m_busm :

: Lvot

per cent. of tota

S control of o PG
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c‘. Vevanda Enterprise

decisions under un_ e
«  The expression “joint V! e
parties that have joint con

ment;
f the arrange
assets 0 P

t,
agreemen

eans a joint arrangement Wherep, th
" m .

i 3 Act.
i in the 201
= This is a new definition d

D. BASED ON CAPITAL
1. Listed company: . on 2(52
. As per the definition given in the Se:ﬂ;d stock exchange.
' ; o (i recognis : .
of s securtles Totec o0 2% hall not be considered as listed companies, Namely,.
5 51 :

), it is @ company which hge any

i cbm nie: : —-
Follomng;classesp‘:nies E;it:h have not listed their equity shares on g reCognizeq
{a) Public com | .

isted their - i
stock exchange but have Lis : |
(i) non-convertible debt securities issued on Private placement bqg;q in
: no - & A i = "y g
terms of SEBI {Fs:;ue and Listing of Debt Eef:t{rrt:es} Regulations 2008;
or B

ﬁﬂ non-convertible m@lﬁé@?ﬂp@femﬂce shares issued on Private
L B o placement.basis in terfdn—';i;FSEBI“ﬁ_s_F:Ligund Listing of Non-¢
i Redeemaaﬁrg?rek?enc'e ghar_esj_ Regulations, 2013: or
oE ~{(iii) both categories ofi(i) and (il above.

(b)  Private companies which have listed their non=convertible debt securitjps

onvertib|a

on private placeméﬁt basis on a recognized stock exchange in terms of
| : SEB (Issue and Listing of'Debt Securities) Regulations, 2008
] s {c) Public companies which have not listed their e
B ~ stock exchange but whose equity shares are |
a jurisdiction as specifi
'Untfstéd compu-r-ly: Means a

quity shares on g recognized

isted on a stock exchange in
ed in section 23(3) of the Act.”

tompany other than

= listed company,

f the arrangement have rights o the

e S
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s LIC; IDFC: UTL; institutjnn

' AS S ) PFI'
a Wranda Bwpl - The following g= onsultati e
» public Financial mgmutmgr‘lf;ﬁ |n51.llutlﬂn ngtlﬁed by CG inc on with R -.
il i
notified companies “c:n ufied by CG ofter consulting RBI, if any of the ), -;,r"
i gution can DE Q ral or State Act ar "
Othep It d - (a) gstablished under Cent 21 Do |,
! conditions are satisfie trolled by CG of SG or partly by ¢,

L is held or con

' than 51% of paid up capita

partly by 5G.

not Less than 51% of the Paig -

in which
¢G and partly by SG. It includes Syps rj.r_-
|"J

8. Government Company- Any Company

d by CG or SGor partly by

share capital hel
of Government Company.

pany if other Company js
S itg

9. Holding Company: Deemed to be the Holding Com

| Subsidiary.

be sul:-suih:ur_',..r ES}ofHuLdmg {H) - (a) H Controls ti,
H Exercis.es or controls more than 50% qf

(c) Subsidiary's Subsidian,

;i 10. Subsidiary Company: Deerned t-:]
| composition of Board of D:rectors cf 5 lbl
the Total ‘l.ﬂ:-tmg right llmgel'.her wilh all I't:s_ subsldmry]'

| (55) (deemed to be subsidiaty of Holding)
Subsidiary C::-mpuny not tu ) hold shares in its Hc-ldlng Company. EXCEPTIONIS.19}

e | a 5uhs|d|uryccmpunyuct|ngnsu trustee

b. Subsldm.-},f company holds 5hure prior to holding subsidiary relationship.
c. It acts as legal representutwe of a deceased member of its holding Company.

11. Associate Company: Company in which, other Company has significant influence

.e. control of at least 20% of Total Voting right or of business decision under on

agreement

Liability of Companies:

Limite

er : by Share - LlﬂbLE nnLy for the nmuunt unpaid on Shares
imited by Guﬂrﬂﬂtt'& Liublllty GFI'.},F for amount undertaken in MOA

‘Unlimited Cﬂmﬁﬁn}- Liabili
ity e Extends
I'i'.:ltlo DF thE'r ""ItEI"ESt [I"II thE Cumpﬂny tg the entire debt of the Company, i the

gign Company: tﬂmpqny or I::ody t:nrpr:}rute

e of business in| incorporated outside India hav!
e "d":' hus hﬂ‘-""g busmeas actlwty in India,










