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mbgt s ﬂgmcy?

Agent means a pevson employed [0 do any act for
another or to vepresent another in dealing”with the

third persons and The pﬁndpa\ Means a person for
whom  such act is done or who is so vepyesented.

Appointment and Authorly of Agents

Who may employ an agent -

Any person who become an agent 1.e even a minor or
o person of unsound mind may become an agent and
the principal shall be bound by " his acts.

But as @ vole of cavbion, & minor o a pefson of
unsound mind should not be appointed as an agent
because he Is Incompetent fo conbract and in cuse of his

misconduct o negligence , the princpal shall not be able
to proceed agatnst “him.

Cons)deration not ne(essary'-

No Considerabion is hecessary b cveate un agency.



eation of Age
The a\)H\o\'ily may be express or implied:-
i) Express Authoiity-

An authority 1s soid to be express when it is given
by wovds spoken or wriften.

9 Tmplied avthority-

An authoity is said to be implied when it is fo be
inferred From the circuomstunces of the case, conduct of the
parties and {'hinas spoken ov witten, or in the ordinaryr

course of dealing may be actombed From the dvcumstances
of the case-

TImplied agency indudes:

Agency by estoppel'- An Agency by estoppel may be created
awhegm tge Fol\ow'mg essenh’gls yare Fulh'\led‘.}—j

. The prindpal most have made a vepresentation

2. The representation may be express or implied.

3. The representation must state that the agent has an
aurhoﬂta ko do certain act although reallg he has an
Guthﬁfy,

4. The pﬁndpod most have indoced the thivd person by
such representation;, and



5. The Thivd person must have believed the vepvesentation
and made the contract on the bellef of such
vepve sentaton.

b) Agency by Necessity:- Where an agent is avthorised
to 'do certain act, and while doing such an acd,
an emergency arises, he ucquites an extra-ordinary
or special aut‘nov‘»\y ko prevent the prindpal

- i - £

Anond St has large farm on which Harshad siv
is the caretaker. When RAnand Sir isin Canada.
there s huge Hre on the farm. Hovshad sty becomes an
agent of necessity for Anand Sty soas o save the
property From befng destroyed by Rre. fnand sir (The
principal) will be liable for an% expenses , Havshad si
(s agen’r) incured to pU{ out the Hre and save the farm.



3) Agency by operation of law -

When law Wreats one person as an agent of
other

4) ’Righ’rs of person us to acts done for him without
his” avthority ,effect of yahHcabon:-

Ratificalion  means cpproving o previcus act or
transaction.

Essentials of a valid RabFicabon'-
@) Ratification may be express or Implied

b) No valid vutification cun be made by o persm whose

know\edae of the fucts of the caseis mahzﬁally
defective.

) Theve can be vahitication of an act in enhively or its

vejection in enkvely . The principal cannot vakify a

part of the transaciom which is benehdial to him
and veject the vest.

d) Ratilcation cannot injure third persom

€) Rahficabion most be made within a veasomable
period of Hme.



f] Rabficabtm must be communicated to the other
pcﬂfg,

g) At b be ratitied shovld not be void or fllegal.

Extent of ngr\t's Hu’fhoﬂtgt»
d) Agents auhoﬁly M novmal cvcumstances -

An Agent having an aukhov‘lry to_carry on.a business
has avthoriby to do overy lawh) thin necess ry for the
parpose. or Lsually done nthe covrse of “conducting
such business.

b) ngnt’s authoﬂty in_an emergency-

An Agent has aukhoﬂfy ,10_an_emergency , o do
all such ac?.s for the puepose of protecing his principal
From loss as would be done by a_person of mdm(ny
prudence, in his own case ,under similar ciycum -

- stances.



oub- ngni's

o When agent cannot delegate:-

fn_ Agent cannot lawhll employ another to_perform
acts he has expressly or impliedly” undertaken fo
perform personally , unless by the ordtavy custom. of “frade
a sob-agen’c may or fromthe nature of Agencg N
sub-agent must , be employed.

* 5ub- agent -
A 5ub- agent is o person employed by and acting

under the contvo] of e o,,rfgmm gge,n’t in the business
of the agency-

Exception where an agent can appoint Sub- agent -

D) 1F the terms of appointment originally contemplated
it

7) Customs of the trade may provide for appointment of
sob- agents
) Unforeseen emergency avise making it necessary for

v J . ¢
him b delegate the”authovlly that was given b
him by prindpal




Representation of Principal by sub-agent properly
appointed -
) Princpal is liable to third pmhies for the acts of
the sub- agent.
7) Agents vesponsibility for sub- agents
3) Sub-agents liability to pﬁnc'\pa?.

* Agent's Tesponsibility for Sub- agent appointed without
avthority -

The Agent
© thivd persons
The Principal
sub- agent
The Sub- agent responsible

the qaent.

Subshituted Hgant -

e Substituted Agent is & person appointed by the agent
to act for the princpal., in the busmess of agenc
with the knowledge and cnsent of the princpal.

* They are agents of the principal.

» Where an agent, holding an express or implied
avthority o name omot?\ev person fo act for the
principal in the business of the agency , hos named

another pevson accoxdingly, such person is not
sob-agent bot an agent of the principal for such part
of the business of the agency as is entrusted o him.



In Selecding such agent for his principal, an agent is
bound fo excercise Hhe sam@ amount of discrebion a5
man of ordincry prudence would excercise in his own case
and , iF he does this, he is not responsible b the
principal for the acts ov negligence of the agent 5o

selected.
Diffren eepy Sub- A and Subshtvted 1
S.no Sub Agent Substituted Agent

1. | A sub-agent does his work under the | A substituted agent works under the
control and directions of agent. instructions of the principal.

2. | The agent not only appoints a| The agent does not delegate any part
subagent but also delegates to him a | of his fask to a substituted agent.
part of his own duties.

3. | There is no privity of contract |Privity of contract is established
between the principal and the | between a principal and a substituted
subagent. agent.

4. | The sub-agent is responsible to the | A substituted agent is responsible to
agent alone and is not generally | the principal and not to the original
responsible o the principal. agent who appointed him

5. | The agent is responsible to the | The agent is not responsible to the
principal for the acts of the subagent. | principal for the acts of the

substituted agent.

6. | The sub-agent has no right of action | The substituted agent can sue the
against the principal for remuneration | principal for remuneration due to him.
due to him.

7. | Sub-agents may be improperly | Substituted agents can never be
appointed. improperly appointed.

8. | The agent remains liable for the acts | The agent's duty ends once he has

of the sub-agent as long as the
subagency continues.

named the substituted agent.




Dokies and Obligations of an Agent -

i) Dufy to follow instruchons or customs -

An Agent is bound to conduct the business of his
principal qccm{ding o the divecton glven by the princpal
or in the absence of any such divechions, according o the
cusms which prevails in ‘doing business of the same kind
at the place where the agent conducts such business
When the agent acts otherwise and any loss 1s sustained
by the Principal, he must indemnify him and if any
profit actres ,he must account for it

1] Doty of reasonable care and skill:-

The agent is always bound b act with reasonable
diligence and o yse such skill as he possess and to
make compensation to his prindpal in vespect of the
divect consequences of his own neglect, want of skill ox
misconduct but-not in vespect of loss of damage which
are indivectly oy remoely cawsed by such neglect , want
of skill ox misconduct.



iij) Doty to vender proper accounts*-

is bowd to render proper accounts to
his principal on demand.

1] Agent’s doty to communicate with principalt

It is the dufy of ‘an_ugent, in cuses of cifticulty,
ko use all reasonable diligence n commonicating toith
his principal and in seeking o obtain-his inskuctions.

0 Durg mt b deal on his own accomti’.—l

Agent should not “deal on s oun account without
First_obtaining the consent-of the “prindpal, otherwise
the prindpal may- - .

o) vepudiale the bransaction.
b) Claim From the“agent any benefit which may_have
resulted b him from the transaction.

Vi) Dutg not fo make secret profitst

_ O Th s the duty ot an_agent nof [o make any
seret” profY 1n the business of agency



i) Dutg not o delegute:—
An Rgent employ b perdorm
expressely or impliedly
pevsonally

vili) Agents duty to pay sums veceleved for princlpal -

The Rgent is bound b pay
his account.

1 Duty not fo vse an contidenbial informaltion
Teeieved in the course “of agency against the princpal

Rights of an Agent -

Right to retain out of
sums received on
principal’s account

Right to
remuneration
Rights of an
Agent

Right of Agent's lien
indemnification on principal’s
for lawful acts property

Right of
indemnification
against acts done
in good faith

1) Right of vetaln out of sums veteieved on principal's
account -
Agent can vetaln, out of any sums veceleved on
account of the princlpal in the business of the ugency
for the following payments -



o all moneys due kb himself in vespect of advances
made-

b) In vespect of expenses properly inaumred by him in
cnducting such business.

g Such yemuneralion as may be payable to him for
acting as- agent

1] Right o vemuneration-

The agent M the notmal course is entitled for
remuneratin as per the contract.

i) Agent’s lien on principal's propertyr-

An Agent is enttled to wetain the goods. papers and
other property whether movable o Immovable of the
Pﬂnc‘\pal receieved by him , onkl the amount due to
himself for comm\ss%n yespect for the same has been paid
on accounted For him.

i) Right o ndemnily:-

a] Right of indemnification for lawhl acts:-

The principal is bound to indemnify the agent
a@amst all consequentes of lawhl acts done Tn
exercise of his au‘rhmit)}-



B Right of indemnification against acts done in good
Faith:-
Where the agent acfs in good faith on the Insbuchion
of principal , agent is entitied for Tndemnikicution of
any loss oy damage from the principal.

Q) Non- liabllity of employer of agent o do a ciminal
actt
Where one person employs another fo do an act
which is aiminal , the emp%ogex is not [fable f the
agent, either vpon an express ov an implied promise, to
indemnify him against e consequences of that act.

\J Right to compensation for injury cavsed by principal's
neglect -

The Frindpal must compensale his agent M respect of
injury cavsed © such agent due o principal's neglect or
want of skill.

Pﬂndpal 'S Habﬁ\il‘g o third Parhes:-

i Pr'mcipa\'s Hab’\l'nta for the Acts of the agenl‘l—

Principal liable for the acts of agents which are
within the scope of his avkhoﬁhd_



1] Principal’s liability when agent exceeds avthority-

When does more han he is authomsed o do,
and when the part of what he does, which is within

his aufhoﬂly, wn_be gqpomteo\ from the poqt which s
logg,gmd his apl:hmit%{ _.S0_much only of what he does
as_is_within_his_authority is bmding as hehween him -
and his p‘f'mc\pal_

iiJ Consequences of notice given o agent-

Provided it be given ined in the_cowrse of the
a im_for the principal, shall, as
between the principal and third ‘parties have the same

lega\ aonsequente as 1F it had heeLgmtombmmed
by the prindpal. N T N

1) Principals [iabilily fox the agent's fravd, misyepresen-
~tation o1 Horts:-

Misvepresentations made, or fravds commilted , b
agents. acting In the course of their business for theix
~paincipals , have the same effed on agreements made
_ by such agents as if misrepresentations or fravds had
been- made or ommitted by the principals but misvepre-
-sentatins mode or frauds ommitted by agents n

madters which dnmLEaUAntthhelemlde nt
attect theiy pﬁnc[pala



Personal liahility of Agent fo thivd parbies

An Agent Cannot pevsonally enfore contracts entered
into by him on behalf of his principal , nor is he
personally bound by them. He can niether sve nov be
sued on “conbracts made by him on_hisprindpal’s behalf.

Exceptions - A N

D Whete the (ontract is made bg an agen{ i&vfthe
sale oy pwchqse of goods for a mexchant vesident
abmad/ fereign prindpal A

2) Where the agen{ does not ;Iisz\gsgjhc name of the
principal ot pndisclosed principal (Principal vnnamed) -

3) Non- existent or incompetent principal - lhere the
pincipal , though disclosed . cannot be sved. the agent
is_presumed o be personally liable.

4) Prefended agent - If the agent pretends but is nofan
actval agent and the principal does not rectify the act
bot disowns it , the PYPl’Gﬂded agen’[ wh)) be himself
liccole

5)  When agent exceeds authority:- When the agent ex ceeds
his_authomity , mis leads the Hivd pexson in helieving that
the_agent he has the rcquisite authorily in doing the
act then the agent can be mude liable personally”for the
breach of wamvanly of avthoalty.




J Right of partes to a confvact made by undisclosed
agent -

1F an Agent makes « conbract with a person who
nelthey knows. nor has veason fo suspect that he is an
agent , his principal may vequire the performance of the
contract but the other conhachnﬂ Poﬁy has, as against
the pindpal . the same vight as he would have had as
against the agent if the agent had been the principal.

i) Performance of (onbract with agent supposed to be
princpal -

When qgent does not disclosed that he s ackn
as an agent Y the principul vequives the pevformance
sobject o the vights & obligabions subsisting between
the agent } the other paﬁy o the Contvad.

) Option to Thivd Persom:- sue the Agent or the
principal -

o) Rignt of person dealing with agent pevsonally Iiabler

In (ases where the agent is pevsonally liable, a
person dealing with him may hold either himov his
prindpal o1 “both of them, liable.



b Consequence of inducing agent or principal fo act on
belief thal princlpal or qgent will be held excl\)s‘uvelg
liable:-

When a person who has made a combract with an
agent induces the agent toact vpon the belief tat
the princlpal only will be held liable or induces the
principal fo ack vpon the belief that the agent only
will be held liable, he cannot afterwards hold
liable the agent or principal vespectively.

Revocabion of Hw)khoﬁhdu

J) Termnation of Agency -

Termination of Agency \
' By the acts of ’ [ By operation of Law ‘
arties
E ¥ I 1. Death |
v v | 2. Insolvency I
By By ’ | 3. Insanity I
Agreement Revocation | 4. Company is dissolved |
5. Completion of business
By the By the 6. Expiry of period
principal Agent | 7. Subject matter detroyed l




7) Effects of Termination:-

3] When the ﬁgency is Jwrecovable ?

“Yeh tho bas indian Contract Act tha,
‘ ag? Bakl Ka syllabus toh Abht Bakt hat were dost 1”7
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