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Question no 21

Moni and Tony were partners in the firm M/s MOTO &
Company. They admitted as partner in the firm and he

is actively engaged in day- to-day activities of the firm.
There is a(ﬁaditiEbin the firm that all active partners will
m

get a monthly remuneration of * 20,000 but no express
agreement was there. After admission of Sony in the firm,
Moni and Tony continued getting salary from the firm but
no salary was given to Sony from the firm. Sony claimed his
remumreratiombut-deniedby-existingPartners by saying that
there was no express agreement for that. Whether under

the Indian Partnership Act, 1932, Sony can claim
remuneration from the firm? (RTP June 2024)
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Question no 22 WM

A and B are partners in M/s Aee Bee & Company. Firm is doing
business of trading of plastic bottle s authorised to sell the
stock of plastic bottles. It was decided between them that A

should sell the plastic bottles at the minimum price which they

have deci and if A sells at a price less than minimum price, he
should flrsf‘ take the permission of B. Due to sudden change in uﬁ_"{"}
gommﬁmﬁe_orﬁ?stic bottles were continuously ——
declining. To save the loss of firm, A sold the stock at Tower price.
Meanwhile, A tried to contact B but could not do so as B was on

rei ip. Afterwards whemB came, he filed the suit to recover

fo Fn trip
the difference of sale price and minimum price to the firm.
Whether B can do so underthe provisions of Indian Partnership

Act, 19327 (MTP Apr. 24) (7 Marks)
e —
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Question no 23

"Whether a group of persons is or is
not a firm, or whether a person is or
Is not a partner in a firm." Explain the
mode of determining existence of
partnership as per the Indian
Partnership Act, 1932? (MTP May 24)
(4 Marks)
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Question no 24

State whether the following are partnerships under the Indian Partnership
Act, 1932:

@ Two firms each having 12 partners combined by an agreement
into irm.

@ A and B, co-owners, agree to conduct the business in common
for profit.

@ Some individuals form an association to which each individual
contributes X 500 annually. The objective of the association is to produce
cIothes/gaI;d distribute the clothes free to the war widows.

(

A and B, co-owners share between themselves the rent

derived from a piece of land.
| (v); A and B buy commodity X and agree to sell the commodity with
sharing the profits equally. [RTP Dec 2023]
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Question no 25

P, Q, R and S are the partners in M/S PQRS & Co., a partnership firm
which deals in trading of Washing Machines of various brands.

Due to the conflict of views between partners, P & Q decided t

the partnership firm and started competitive business on 31st July;
20237 trthe-nane of M/S PO & Co mve contipued
using the property in the name of M/S PQRS & Co. in which P & Q also

has a share. ————
Ba@_gﬂg;a,bmm_taﬂs explain in detail th& rights of outgom
partners as per the Indian Partnership Act, 19323t on the
follow —_—

.
P

i Rights of P & Q to start a competitive business.

ii. Rights of P & Q regarding their share in property of M/S PQRS &
Co. (MTP May 24) (7 Marks)
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!—s-' tion no 26 ¥

—

Master X was introduced to the henefits of partnership of M/s

ABC & Co. with the consent ofall partnegd) After attaining

majority, more than six months elapséed and he_failed to give a
ublic noti€éastoWwhetheér he elected to become or not to
ecome a partner in the firm. Latér on, Mr. L, a supphierg

material to M/s ABC & Co., filed'a suit against M/sS(ABC & Cp.fc

recovery e debt due. S =
In the light of the badjan Partnership Act, 1932, explain:
@‘ (i) To what @' will be liable if he £z jve
public notice after attatting majority? pmox

(ii) Can Mr. L recover his debt fro

©




Answer

— As per the provisions of Section 30(5) of the Indian Partnership Act, 1932,

at any time within six months of his attaining majority, or of his obtaining knowledge that he had been
admitted to the benefits of partnership, whichever date is later, such person may give public notice that he has
elected to become or that he has elected not to become a partner in the firm, and such notice shall determine
his position as regards the firm.

Hower\‘/er, if he fails to give such notice, he shall become a partner in the firm on the expiry of the said six
months.

If the minor becomes a partner by his failure to give the public notice within specified time, his rights and
liabilities as given in Section 30(73’are as follows:

* (A) He becomes personally liable to third parties for all acts of the firm done since he was admitted to the
benefits of partnership.

. (B) His share in the property and the profits of the firm remains the same to which he was
entitled as a minor.

- i) In the instant case, since, X has failed to give a public notice, he shall become a
partner in the M/s ABC & Co. and becomes personally liable to Mr. L, a third party.

(ii) In the light of the provisions of Section 30(7) read with Section 30(5) of the Indian
Partnership Act, 1932, since X has failed to give public notice that he has not elected to not to become a
partner within six months, he will be deemed to be a partner after the period of the above six months and
therefore, Mr. L can recover his debt from him also in the same way as he can recover from any other partner.



TN el
Question no 27 -
M/s XYZ & Company is a partnership firm. The firm is a

firm. The firm has purchased some iron rods from anothe a!ners!m

firm M/s LMN & Company which is also aft unregistered firpd. M/s XYZ
& Company could not pay the price withinthe timeas decided. M/s

LMN & Company has filed the suit against M y for
kecmi%gyzof price. State under thé provisions of the Indian Partnership
ct, ; ‘

(a) Wheth /s LMN & Company can file the suit against M/s XYZ
& Company? eC 69 2 WG A i ~ Lot fle st

(b) What would be your answer, in case/M/s XY2& Company is a ,@t\m
registered firm while M/s LMN & Company is an unregistered firm? a0

(c) What would be your answer, in case M/s XYZ & Company is-a plt-

unregistered firm while M/s LMN & Company is a reg o fir ﬁ
May 2022]

U L et




Answer (& @l mark han pmie all naequencsy

— According to provisions of Section 69 of the Indian Partnership Act,
1932 an unregistered firm cannot file a suit against a third party to enforce
any right arising from contract, e.g., for the recovery of the price of goods
supplied. But this section does not prohibit a third party to file suit against
the unregistered firm or its partners.

(@)  On the basis of above, M/s LMN & Company cannot file the suit
against M/s XYZ & Company as M/s LMN & Company is an unregistered
firm.

(b) Incase M/s XYZ & Company is a registered firm while M/s LMN &
Company is an unregistered firm, the answer would remain same as in point
a) above.

(c) In case M/s LMN & Comp is a registered firm, it can file the suit
against M/s XYZ & Company. —
—




Question no 29

A, B & C are partners of a partnership firm carrying on the
business of construction of apartments. B who himself was a

wh e de ars was entrusted with the work of
selection of iron bars after examining its quality. As.a.
wholesaler, B is well aware of the market conditions. Current
market price of iron bar for construction is %
Kilogram. B already had 1000 kg of iron bars in stock which he
had-purchased befc’J,re price hike in the market for INR 200 per
Kﬁ. He supplied iron bars to the firm without the firm realisin%
the purchase cost. Is B liable to pay the firm the extra money he
made, or he doesn’t have to inform the firm as it is his own
business and he has not taken any amount more than the
current prevailing market price of INR 350? Assume there is no
g%gtz‘{)act between the partners regarding the above. (RTP June




Answer

— According to section 16 of the Indian Partnership Act, 1932, subject to
contract between partners —

#a) if a partner derives any profit for himself from any transaction of the firm, or
rom the use of the property or business connection of the firm or the firm name,
he shall account for that profit and pay it to the firm;

(b) if a partner carries on any business of the same nature as and competing with
tII:at gf the firm, he shall account for and pay to the firm all profits made by him in
that business.

- Accoarging tq sec
contract betweenpartne

#a) if a partner derives an)

ten/16 of the Indian Partnership Act, 2932, subject to

t for himself from any transaction of the firm, o
rom the use of/ the property or busingss connection of the firm/or the'\firm name,
he shall account for that profit and pay it 'to the firm;

(b) if a partner carxies on any businéss of the samehature as and competing with
that of the fiym, he shall account for and pay to the firm all profits made by him in

that business. G b owil b \rable o vdhum pohit 0 - an
AN D\W\(M W pwAud o Qe (n



Question no 30

Mr. Ram and Mr. Raheem are working as teachers in Ishwarchand
Vidhyasagar Higher Secondary School and also are very good friends. They
jointly purchased a flat which was given on rent to Mr. John. It was decided
between landlords and tenant that the rent would be " 10,000 per month
inclusive of electricity bill. It means electricity bill will be paid by landlords.
The landlords, by mistake, did not pay the electricity bill for the month of
March 2021. Due to this, the electricity department cut the connection. Mr.
John has to pay the electricity bill of 2800 and " 200 as a penalty to resume
the electricity connection. Mr. John claimed “ 3000 from Mr. Ram but Mr.
Ram replied that he is liable only for " 1500. Mr. John said that Mr. Ram and
Mr. Raheem are partners therefore he can claim the full amount from any of
the partners. Explain, whether under the provision of the Indian Partnership
Act, 1932, Mr. Ram is liable to pay whole amount of * 3000 to Mr. John? (RTP

June 2024) (@ww}

/



Answer i a o] and seviall \iakle

I. According to Section 4 of the Indian Partnership Act, 1932, "Partnership" is the
relation between persons who have agreed to share the profits of a business
carried on by all or any of them acting for all. Therefore, for determining the
existence of partnership, it must be proved:

1. There must be an agreement between all the persons concerned;

2. The agreement must be to carry on some business;

3. The agreement must be to share the profits of a business and
@ 4. The business was carried on by all or any of them acting for all.

- On the basis of above provisions and facts provided in the question,
Mr. Ram and Mr. Raheem cannot be said under partnership as they are teachers in
a school and just purchased a flat jointly. By merely giving the flat on rent, they are
not doing business. They are just earning the income from the Eroperty under their
co-ownership. Hence, there isno paktnership between them. Therefore, Mr. Ram is
“Mahllg trc‘) pay his share only(i.e. * 1500) Mr. John has to claim the rest of * 1500 from
r. Raheem.
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