SRS T AR SGST Ack UG Actand IGST Act, 2017
,,CCG ST Act, 29172 Central Goods and Services Tax Act, 2017 extends to the whole of India.
entral tax Means the central goods and services tax levied under section 9. [Section 2(21))

State GST Act, 2017. State
[Delhi. Jammy & Kashmir
€Xample, Gujarat GST Act,
=  “State” includes a Un
“State tax” means th

GST law of the respective State/Union Territory with State Legislature
and Puducherry] extends to whole of that State/Union Territory. For
2017 extends to whole of the State of Gujarat.
ion territory with Legislature. [Section 2(103)]
€ tax levied under any State Goods and Services Tax Act. [Sec. 2(104))

|y o YONSQC
anoepg of Levy and Collectionof cGST @~ R TS WK
d collection of CGST: [Sec. 9
There shall be levied a tax -
— called the Central Goods and Services Tax (CGST);
~ onallintra-State supplies of -
* goods; or o
== hath
except on the supply of alcoholic liquor for human consumption,
— on the value determined under Section 15; and

— at such rates, not exceeding 20%, as may be notified by the Gove il i
recommendations of the Council; and nm
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Charge of GST

~ shall be paid by the taxable person.

Levy of CGST on petroleum products to be effective from notified date: [Sec, 9(2)]
CGST on the supply of -

~  petroleum crude, ~forerdy _g_ST [<EEN But
- high speed diescl, o A @B ¥

I ——— R pe—_—
.

= motor spirit (commonly known as petrol), Motiic i

-~ natural gas, and et i

~ aviation turbine fuel
shall be levied with effect from such date as may be notified by the Government on the
recommendations of the Council, — — ~— — — = e :

aid or reverse charge Basis on notified ic :

The Government may — M3 Recd FW-’* 3HUAT

— on the recommendations of the Council, 48T charges Giov & ﬁ“ "F

— by notification, -ajn" 3@,‘(‘ Hd feuveuse

—  specify categories of supply of goods or services or both, charqe

— the tax on

s by the recipient of such goods or

apjent as if he is the person liable for
services or both.

“Reverse charge” means the liability to pay tax by the recipient of supply of goods or services or

both instead of the i h goods or servi r Section 9(3)/(4) of CGST Act,

2017 or under Section 5(3)/(4) of the IGST Act, 2017. [Section 2(98)]

plies without having regarréi to the Qld

services. 2D put ua f#g
THC fignhetion o &A h1 et
GST to be paid on reverse charge basis by notified persons 'on notified
received from unregistered supplier: [Sec. 9(4)] dnm‘rb |
The Government may -

— on the recommendations of the Council,

—~ by notification,

specify a class of registered persons who shall,
— in respect of supply of specified categories of goods or services or both
istered supplier,

- T NOt they make any outwa

limits for registration - in case of

the tax in relation to such supply of goods or services or both. '
IS lew of@ un

Reuestse chorq® madhun N ol@ ur

- 5 +ax o A
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Charge of GsT F

ass of registered persons op
Thus, tax under reverse charge is payable by the NO“m,"Dc:,:c,,, received by such registere
NOTIFIED categories of intra-State supplies of goods and/or s

pPersons from any unregistered supplier.
—~—————— S——

: i co leaves, supply of lot
Goods like cashew nuts (not shelled/peeled), bidi wrapper leaves, lo:ac oods, waste and scrap,
silk yarn, used vehicles, seized and confiscated goods, Olf’ “'nd MERs tax' . .
cotton, ete. are taxable under reverse charge, i.e. recipient is liable to pay fax. :

- —

The Central Government has notified the following categories of supply oF se;r\:;e:e‘:?:e |
Whole of central tax leviable under Section 9 of the said CGST Act, shall be pai E '-:
basis by recipient of such services: , —— !

[Notification No. 13/2017-CT (Rate) dated 28-06-2017 w.e.£. 01-07-2017]

SL Supply of Services Supplier of Recipient of :
No. service . b i
1. | Supply of. Services by a _Goods —Goads | (a) any factory registered under
Transport Agency (GTA) in Transport or governed by the Factories
respect of transportation of goods | Agency (GTA) Act, 1948; or
by road to — T |(b)any society registered under
(a) any factory registered under or the Societies Registration Act,
governed by the Factories Act, 1860 or under any other law
1948; or for the time being in force in
(b) any society registered under any part of India; or
the Societies Registration Act, (c) any  co-operative  society
1860 or under any other law established by or under any
for the time being in force in law; or y
any part of India; or (d) any person registered under
(c) any  co-operative  society the CGST Act or the IGST Act |
established by or under any or the SGST Act or the
law; or ’ UTGST Act; or
(d) any person registered under (e) any body corporate
the CGST Act or the IGST Act established, by or under any |
or the SGST Act or the UTGST law; or = o
Act; or
(e) any body corporate
established, by or under any
law; or
(P any partnership firm whether
registered or not under any law
including  association  of
persons; or
(g) any casual taxable person.




-

| (©) Governmental Agencies,

SN Y TCe 12 i) T1C < 51 Oapesrer

not applicable if recipient registered only for TD8;
However, nothing contained in this entry shall apply o services provided by a goods
transport agency, by way of transport ol goods in a goods carrlage by road, to, -
(@) a Department o Establishment of the Central Government or State Government or

Union Tervitory; or 51..6 m
Pas

(5 Local Authority; or

which .R:\;—mkcn registration under the CGST Act, 2017 only for the purpose of
deducting tax ws 51 and not for making a taxable supply of goods or services.

- RCM not applicable if GTA is a registered person exercising the option to pay tax
- under forward charge: ' g ' ]

F I

——

‘PM

.

l

' No RCM in case of GTA i.e. tax shall be paid by GTA under forward charge where -

. the supplier has taken registration under the CGST Act, 2017 and exercised the
- Opuion to pay tax on the services of GTA in relation to transport of goods supplied

‘; ~ by him under forward charge; and

i (i) the s_upplier has issued a tax invoice to the recipient charging Central Tax at the
applicable rates and has made a declaration stating the fact of exercising of the
' option to pay tax under forward charge on such invoice issued by him.

L et o=

Person liable to pay freight is Service Recipient: The person who pays or is liable to
pay freight for the transportation of goods by road in goods carriage, located in the
taxable territory shall be treated as the person who receives the service for the purpose
of this notification.

2. |Services provided by an]An individual Any business entity located in the
individual advocate including a | advocate taxable territory.
senior advocate or firm of | including a _
advocates by way of legal services, | senior Rum Neys Jo'“
directly or indirectly. advocate or qst wnd &y

10 Bunineuss: firm of gcmn
advocates. T o o

3. | Services supplied by an arbitral | An arbitral | Any business entity loca_'
tribunal to a business entity. tribunal - taxa@.

4. | Services provided by way of | Any person Any  body corporate
sponsorship ], to  any | body | unacadey |(partnership firi locat
corporate or partnership firm. || ppl taxable territory. unad

5. | Services supplied by the Central | Central Any business entity
Government, State Government, | Government, | taxable territory.

Union territory or local | State Qo ALs nH
authority 'to a business entity | Government, TR
| Union territory GsT Wi
renting of immovable property, | or local
and authority
gg (2) services specified below —
(i) services by the Department
& ofPosts: |
g (ii) services in relation to an



I -

o istered person.
SA TSevics™ by the Central |Geniral | Any registere

Union territory or local authority | State

by way of renting of immovable GOVGI"\I“"‘_‘:'I_y

- Property o 5 person registered | Union territo

uinder the CGST Act, 2017, or local

Scludivg ™" pal LS S oty . —

A [Seie By Ny o e Person [ Any registered person.

. Y. Way of renting of | Any A

F ‘ PSidential dwelling to a registered | -

n : SB. Services Supplied by any person by | Any person P_Lo'_n&
4 Way of transfer of development

rights ar Floor Space Index (FSI)

(including additional FSI) for

construction of 5 project by a

. Promoter.,

. \- \
»‘ SC. |Long term lease of land (30 years Any person | Promoter

| Or more) by any person against -

Consideration jp the form of
upfront amount  (called ag
Premium, salami, cost price,
development charges or by any fowaesc) e
} other name) and/or periodic rent 1 chasy
for construction of a project by a

promoter. Tf, und 2: ® e%’\? 0!')
6. | Services supplied by a director | A director of a | The company or a body co rate
of a company or a my corporate company a of

located in the taxable territory.

to the said compan or_the y | body corporate

nde ¢ % ci Seadd

: corporate. “ Qfﬁ»é&%- T —7-tan ¢ T e pe
! 7. | Services supplied Y an|An jpsy Fﬁce

Any person carrying on insurance
insurance agent to any person | agent business, located in the taxable
mnce business. NSUroh @ ITitory.

8. Services supplied by a recovery | A %E A ing com or a financial

agent to a banking company or a agent institution oy B st
financial institution or a non- | Baanc usiy financia] S

., banking financial company. ; \m.\ R i,

| 9. | Supply of services by a music Music Music som e e

composer, photographer, artist composer, ‘m&;ﬂ T ol

or the like by way of transfer or :

e : el - :
permitting the use or enjoyment o : o
a copyright covered u/s 13(1)(a) of | like




the Copyright Act 1957 relating to |
original  dramatic, musical or
aristic  works to a music
company, producer or the like.

9A.

Charge of GST

Supply of services by an author
by way of transfer or permitting
the use or enjoyment of a
copyright covered under Section
13(1) (@) of the Copyright Act,
1957 relating to original literary
works to a publisher.

Author

Pyblisher Jocated in the taxable
territory.

However, nothing contained in this entry shall apply where, -

(1) the author has taken registration under the CGST Act, 2017, and filed a declaration
in the specified form before the commencement of financial year with the
jurisdictional CGST or SGST commissioner, as the case may be, that he exercises the
option to pay central tax on such services in accordance with Section 9(1) of the
CGST Act, 2017 under forward charge, and to comply with all the provisions of
CGST Act, 2017 as they apply to a person liable for paying the tax in relation to the
supply of any goods or services or both and that he shall not withdraw the said
option within a period of 1 year from the date of exercising such option; =~

(ii) the author makes a declaration regarding payment of tax on forward charge on the
invoice issued by him in Form GST Inv-I to the publisher.

10.

Supply of services by the members
of Overseeing Committee to RBI.

Members  of
Overseeing
Committee
constituted by
the RBI

Y. o
(ST unday
KM

11.

Services supplied by individual
~Direct Selling Agents (DSAs) other
than a body corporate,
partnership or limited liability
partnership firm to bank or non-
banking  financial company
(NBFCs).

’M oy cudosNIR

Houloy
ARl

Individual
Direct Selling
Agents (DSAs)
other than a
body
corporate,
partnership or
limited liability
partnership
firm.

A banking company or a non-
banking financial company,
located in the taxable territory.

12.

Services provided by business
facilitator to a banking company.

Business
facilitator

bankin
the taxable territory.

, located in

13.

Services provided by an agent of
business correspondent to
business correspondent.

An agent of
business
correspondent

A business __ correspondent,
located in the taxable territory.

14.

Security services (services
provided by way of supply of
security personnel) provided to a

Any person
other than
body corporate

—

A_registered person, located in
the taxable territory. !
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e e

aw RCM 8ot applicable if recipient registered only for TDS and in case “OMPosigipn

Suppliers: However, nothing contained in this entry shall apply to - :
Vwa Department  or Bc:nublhhment of the Central Governmen Stagg |
Government or UT, or 1|

“'

Which taken registration under the CGST Act, 2017 only for the Purpog, 2

1aX ws 51 of the said Act and not for making a taxable supply of 8ood o, | |
L or

() & regy he said Act.
e “o¥Istered person paying tax under section 10 of the sa
S. sehnces Provided by way of | Any  person, Aw;cpmmm‘ A
Tenling of any motor  vehicle | other  than | taxable body territory,
designed (o CAITY - passengers | Body corporate
v the cost of fuel is included | who  supplies — P (eid
t‘:e‘he Consideration charged from | the service to a ~S—forz A
fecipient of service, provided | body corporate " .8
'© a body corporate. and does not AT FIRIMN”
wled e 5'F isue  an
N i 1 35f invoice
e g charging CGST
s
T @ ?% to the

service

T e L recipient.
Services of .l.cndmg of securities | Lender Borrower ie. g2 person who
under Securities Lending Scheme, borrows the securities under the

;;9; : .Sscheme") of SEBI as Scheme through an approved
2 intermediary of SEBJ.
E!phngm'm:.l-‘or Purpose of this notification —




e ——————————

Charge of GST

Taxability of GTA services
Options for GTA (Either) ?’ﬂ
|
v
Opts to pay GST under
Forward Charge
v

N ¥
May charge GST @ May charge GST

5% without ITC @ 12% with ITC

v

v

Person Liable to pay GST is GTA

Reverse Charge Mechanism (RCM) on renting of motor vehicles designed to carry passengers:
Suppliers of service provided by way of renting of any motor vehicle designed to carry passengers where
the cost of fuel is included in the consideration charged from the recipient of service have an option to pay
GST either @ 5% with limited ITC (i.e. of input services in the same line of business) or 12% with full ITC.

Person liable to pay tax under renting of motorvehicl&' |

v

Where GST is payable @ 5%

(with limited ITC)

v

v

v

Supplier is other

Supplier is
Body

v

Recipient is other




Oharge of GsT

—

< . —— - ’ . — v P G, (TS inl
ke harge ANy tax from the service recipient as this is the settled proced

. . 12%
'In this case, the supplier does not issue an invoice charging GST @
 SGSTUTGST Or 129 IGST) from the service recipient.

- Taxability of Hirj ified period of time -
| ng of Motor Vehicle for a ;g’clcru’" K(o. 177/09/2022-TRU d,iai ?3;038;?1204‘:"]
Fa , etc.
| Where the body corporate hires the motor vehicle (for transport of em‘;l:geecirporate. the body
| Of time. during which the motor vehicle shall be at the disposal of the body that reverse charge
| Sorporate shall be liable to pay GST on the same under RCM. It may be such a case; ivis fox B0
| thus would apply on"act of renting of vehicles by body corporate and m.sucha cars(.m providin
| ¥ Corporate to use in the manner as it likes subject, to agreemgpt *mﬁt_‘ﬁpe(zu U g.l-rg
| vehicleonrent. ~'0'¢ =S vemiclt Rond O & fm # Av 45T
| AT payT e 3¢ pankt A T3 f ific journeys or
However, where the body corporate avails the passenger transport service for sperOd
i Voyages and does not take vehicle on rent for any particular Peri?d of time, t_hrg 2T y ci:%r]\:)omte
' shall not be liable to pay GST on the same under RCM. foielal P ‘U:i‘ )—3;1 -
—— al p«’-‘uj A

aw under RCM. Thus,
(6% CGST + 6%

Applicability of GST in Real Estate Sector:

| The effective rate of GST on real estate sector for the new projects by promoters are as follows:
(1) 1% wi

thout ITC on construction of affordable houses (carpet area not exceeding 60 sqm in
mﬁlmx ot oM apemden b e

(1i) 5% without ITC is applicable on construction of: 1
(a) all houses other than affordable houses, and 5*l' iy HIRE) S
(b) commercial apartments such as shops, offices etc. in a residential real estate

project (RREP) in which the carpet area of commercial apartments is not more than
15% of total carpet area of all apartments.

Conditions:

Above tax rates shall be available subject to following conditions:

(a) ITC shall not be available.

(b) 80% of inputs and input services [other than services by way of grant of development rights,
long term lease of land (against upfront payment in the form of premium, salami,
development charges, etc.) or FSI (including additional FSI), electricity, high speed diesel,

motor spirit, natural gas], used in supplying the service shall be purchased from registered

persons.

Supply of services notified under section 9(4) -

(i) If value of inputs and input services purchased from regi tered supplier is less than 80%,
‘promoter has to pay GST on reverse charge basis, under sectign 9(4) of the CTGST Act, at the

rate of 18% on all such inward supplies (to the extent short of 80% of the inward supplies
from registered supplier).

(ii) Where cement is received unregistered person, the promoter shall pay tax on
supply of such cement on reverse charge basis, under section e CGST Act 2
app e rate which is 28% (CGST 14% + SGST 14%) at present,

(iii) GST on capital goods shall.be paid by the promoter on reverse
i

‘ 9(4) of the CGST Act at the applicable rates.




Charge of GST

Supply of services by Director of a company in his personal capacity to the company

[Circular No. 201/13/2023 GST dated 01-08-2023]
a company or body corporate to the company or body
al capacity such as services supplied by way of renting of
; any or body corporate are not taxable under RCM. Only those
services supphf‘d by director of company or body corporate, which are supplied by him as or in
the capacity of director of that company or body corporate shall be taxable under RCM in the
tEnds of the company or body corporate.

Services supplied by a director of
corporate in his private or person
immovable property to the comp

Mr. Viral Singh, an unregistered famous author, received % 7 Lakh of consideration from Shakti Shah
Publications (SSP) located in Vadodara for supply of service by way of temporary transfer of a copyright
covered under section 13(1) of the Copyright Act, 1957 dating to original literary works of his new book.
He finished his work & made available the book to the publisher, but has yet not raised the invoice. &3F
Mr. Viral Singh is of the view that SPP is liable to pay tax under reverse charge on services provided by
him. SPP does not concur with his view and is not ready to deposit the tax under any circumstances.

Examine whether the view of Mr. Viral Singh is correct. Further, if the view of Mr. Viral Singh is correct,
what is the recourse available with Mr. Viral Singh to comply with the requirements of GST law as SPP lg(
completely refused to deposit the tax. (Similar 5 Marks, Jan. 2021)

Practical Question 1: K

Yes, the view of Mr. Viral Singh is correct. GST is payable under reverse charge in case of su;
by an author by way of transfer/permitting the use or enjoyment of a copyright covei
13(1)(a) of the Copyright Act, 1957 relating to original literary work to a publisher
territory. Therefore, in the given case, person liable to pay tax is the publisher — SPP. T
However, since SPP has completely refused to deposit the tax on the given transaction, Mr.
an option to pay tax under forward charge on the same. For the purpose, he needs to
conditions: .
(i) since he is unregistered, he has to first take registration under the CGST Act, 2017 ok
(i) he needs to file a declaration, in the prescribed form, that he exercises the option ta
- said service under forward charge in accordance with section 9(1) of the CGST A
all the provisions as they apply to a person liable for paying the tax in relati
goods and/or services and that he shall not withdraw the said option within a :
date of exercising such option;
(iii) he has to make a declaration on the invoice, which he would issue to SPP, in p

Practical Question 2:
Decide which person is liable to pay GST in the following independent cases, where

inﬁ!e taxable territory. Ignore the Aggregate Turnover and Exemption available.
(i) Mr. Raghu provided sponsorship services to WE-WIN Cricket Academy, an

ii) Safe Trans, a Goods Transport Agency, transported goods of Kapil &

not registered under GST. (3 Marks, Nov. 2(

(i) As per Notification No. 13/2017-CT (Rate), services provided by
~ corporate or partnership firm shall be liable to be taxed under |
~ recipient of service shall be liable to pay GST. Further, the t
~ Limited Liability Partnership. Thus, WE-WIN Cricket Acz

_(ii) As per Notification No. 13/2017-CT (Rate), supply of services

3.10



» whether registered or not under any
and the recipient of service shall be
GST under reverse charge mechanism

mnd has exercised option to pay ax under forward charge angd
GST at the applicable rate, then Goods transport agency is liable to pay

2 47 lakh in the preceding F.Y.)

m Pvt. Ltd. (Turnover of the company was
e, from M/s Rajhans Trading Company having

; | Fees received by Mr. Hardik, a senior advocat
- tum of ¥ 53.5 lakh in preceding FY.
(3) Suresh & Co.. a partnership firm provides security services to Ramesh Ltd. registered under GST

(1) In case of services supplied by the Central Government, State Government, Union territory or local
authority by way of renting of immovable property to a person registered under the CGST Act, 2017,
the recipient registered under the CGST Act, 2017 will be liable to pay GST Hence, Shree Shyam Pvt.
Ltd. will be liable to pay GST under reverse charge mechanism.

(2) Services provided by a senior advocate by way of legal services, directly or indirectly to any business
entity located in the taxable territory, reverse charge mechanism is applicable and business entity is
liable to pay GST. In this case M/s Rajhans Trading Company will be liable to pay GST. '

(3) Security services (services provided by way of supply of security personnel) provided by any person
other than a body corporate to a registered person is liable to be taxed under reverse charge basis.
Hence, Ramesh Ltd. registered under GST shall be liable to pay tax on the same.

“Practical Question 4:

hﬂm independent cases, decide, who is liable to pay GST, if any.
You may assume that recipient is located in the taxable territory. Ignore the aggregate turnover and

o ﬁ"h‘mpa‘t.a registered Goods Transport Agency (GTA) paying IGST @ 12%, transported goods by

~ road of Dilip & Company, a sole proprictary firm (other than specified person) which is not registered
under GST or any other Law.

: ‘Kamal Jain, an unregistered famous author, received ¥ 20 lakh of consideration from PQR

cations Ltd for supply of services by way of temporary transfer of a copyright covered under

ion 13(1)(a) of the Copyright Act, 1957 relating to original literary works of his new book
" (4 Marks, Nov. 2020)




- - e

Charge of GST

p i, GTA service i exempt from GST However, in the above answer, the said

7“?‘:‘::':;“’ since the question specifically requires the students to ignore the

"m by an author by way of transter of a copyright covered under section 13(1)a) of the

Act 1957 relating to original literary works 1o a publisher located in the taxable territory is
sunder reverse charge mechanism

in the given case. the recipient of service, i e POR Publications Ltd is liable to pay GST The tax

paid by the author under forward charge if the author 1s a registered person. Since in the given
the author is an unregistered person, the said option is not available to him

e —

5: £
1 the GST Inwf taxes on taxable services supplied by the Central Government or the State Government
oab entity in India are payable by recipient of services®
g the exceptions of the above statement (5 Marks, May 2022)

Tax on following services supplied by the Central Government or State Government 1o a business entity in
India is payable by the supplier of services

(1) Services of renting of immovable property provided 1o an unregistered business entity.
{2) Services by the Department of Posts

(3) Services in relation to an aircraft or a vessel, inside or outside the precincts of a port or an airport.
(4) Services of transport of goods or passengers.

Practical Question 6: y e B2

Mr. Rambo sponsored a dance competition organized by “Nach Academy”, a dance school run by an
individual. The dance competition was named as ‘Mr. Rambo's Dance Show' by ‘Nach Academy’. Who is

liable to pay GST in this case? Will your answer be different if ‘Nach Academy’ is run by a partnership
firm? -

Solution: T
In case of taxable service provided or agreed to be provided by way of sponsorship to any body corpor:
partnership firm located in the taxable territory, person liable 1o pay GST is the recipient of such TVic
lowever, since in the given case sponsorship service is provided to an individual, the persos o pay
;ST will be supplier of service i.e., ‘Nach Academy’ e

o A

rther, since the status of recipient of service is relevant for determining as to w

service supplier is immaterial. Therefore, as long as sponsorship service is
GST will be payable by supplier of service i.e., "Nach Academy’ irrespective of

dividual or a partnership firm.

ion 7:
the following information for the month of March 2024, determin
of GST payable (applicable GST rate is 18%), if all sums a

s supplied by a director of a company (not in
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wnd podd By AW
operator to pay tax on notified Services: [Sec. 9(5)]

The Government may -
: on the recommendations of the Council, by notification,
_31:06 categories of SERVICES, &l
tax on intra-State supplies of which shall be paid by the electronic commerce ¢

; such services are supplied through'it, and
o all the provisions of this Act shall apply to such electronic commerce operator as if he jg
supplier liable for paying the tax in relation to the supply of such services.

Representative liable to pay GST where No physical presence of e-commerce operator i
taxable territory: Where an electronic commerce operator does not have a physical presence in
taxable territory, any person representing such electronic commerce operator for any urposeha
Usta §Cprederti 3""-

the taxable territory shall be liable to pay tax.
No representative in Taxable Territory: Where an electronic commerce operator does not have a
terri :

—

physical presence in the taxable territory and also he does not have a representative in the said

territory, such electronic commerce operator shall appoint a person in the taxable ‘
le to pay tax. 3177 =¥,

appor n =T |

purpose of paving tax and such person shall be liab.
“Electronic commerce” means the supply of goods or services or both, including digital
over digital or electronic network. [Sec. 2(44)]
n who o operates or manages di
[Sec. 2(45)]

“Electronic commerce operator” (ECO) means an
or electronic facility or platform for electronic commerce.
radio-taxi, motorcab, maxicab,

(i) Wbywayofa-ansponationofpassengembya
cycle, omnibus or any other motor vehicle.
‘lﬂo‘l‘axi’isataxiwhichisinmmymm ication with a central control
enabled for tracking using GPS or GPRS.

_ driver, is not more than 6 passengers.

“Motorcab” means seating capacity, exciu

I | olq uheN




—

§el +18 oot A geannk =W |
commen - eperatS w:).-ﬁ w'?'%ﬁ&dg«.

“Maxicab® means seating capacity. excluding driver, is more tha
than 12 passengers.
“Motor Cycle” means a two-wheeled motor vehicle

“Omnibus™ means any motor vehicle constructed or adapted to carry more than six persons
excluding the driver

Services by way of providing accommodation in hotels, inns, guest houses, clubs, campsites or
other commercial places meant for residential or lodging purposes, except where the person
supplying such service through electronic commerce operator is liable for registration under.
section 22(1) of the CGST Act Oyoroom mok Yy trip = ¢rm (s bssd

(ili) Services by way of house-keeping, such as plumbing, carpentering etc, 'cxwpt where the
person supplving such service through electronic commerce operator is liable for registration
under sub-section 22(1) of the CGST Act. undAdap  Heuwt by W £ o

(iv) Supply of restaurant services other than the service
located at specified premises. 1. Aoy o]

»
—

'S]:?eciﬁcd premises” means premises providing hotel accommodation service having declared
tariff of any unit of accommodation above Z 7,500 per unit per day.

~omrafD sw '
. sy

7.‘:j§hhmdwmdmmhmm
m.&emmdnmmmbh
ying a specified amount against ownership rights of said portal. Manu Creations also

ons supplies its own goods and services through the said portal to ultimate
is the e-<commerce operator in the given case as per the provisions of the GST

n 6 passengers but not more

(i)

s supplied by restaurant, eating joints, etc

=
o~

<
¥



— -

ST
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Thus. peevon Subie o poy GST in this case i the Electronic Commerce Operssor Rangils Trips All the
Provesions of She GST lew shall appiv 10 such shectronic commerce operstor as if he is the supplier lizbie
or pavamg S e reladson Lo the sapph of such sen ke
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_Pepresesting dhe Eloctrons Cammerce Operator Rangils Trips for soy purpose in India.

Practacal Question 10

Mr Sumgey of New Delli made 3 request for a Motor cab to "Super nde” for travelling from New Deliu w0
Guognon (Haryamai After Mr Sangy pays the cab charges using his debit card. be gets details of the driver
M orwesr Smgh and the cab s registraton number

“Seper mde” s 2 mobile spplication owned and managed by D.T Lid Jocated in India The application
“Super ride” facilitaes 3 potential cussomer to connect with the persons providing cab service under the
Srand name of “Saper rude”

DT Lad clasns that cab service is provided by Mr. Jorawar Singh and hence. he is liable 1o pav GST under
the prowssoms of Goods and Services tax laws.

With reference 1 the provissons of IGST Act. 2017, determine who is liable to pay GST i this case?
Would vour answer be different, if D.T. Lid. is located in New York (USA)? Also briefly state the statutory
Prosessoes mvohved. (5 Marks, Nov. 2018)

Sedunon
As per Section ¥5) of the IGST Act. 2017, the Government may, on the recommendations of the Council,

by motification. specify categorics of services, the tax on inter-State supplies of which shall be paid by the
cleceronic comsmerce operator if such services are supplied through it, and all the provisions of this Act
shall apply 1o such clectronic commerce operator as if he is the supplier liable for paying the tax in relation
o the supply of such services.

As per Section 245) of the OGST Act, 2017, "Electronic commerce operator” (ECO) means any person who
owns. operates or manages digital or electronic facility or platform for electronic commerce.

The Cenmral Govermment has notified services by way of transponation of passengers by a radio-taxi,
motorcab, mavicab. motor cvcle, omnibus or any other motor vehicle: the tax on inter-State supplies shall
be paid by the clectronic commerce operator.

Thus in the above case DT Lid is liable 1o pay GST in respect of supply of the said service. Thus, the
comention of DT Lid that Mr Jorawar Singh should pay GST on the same as he is provider of service is
mot correct

Further proviso 10 Section 5(5) of the IGST Act provides that where an electronic commerce operator does
mot have a physical presence in the taxable territory, any person representing such electronic commerce
operator for any purpose in the taxable territory shall be liable to pay 1ax.

Where an electronic commerce operator does not have a physical presence in the taxable territory and also
h”uh.wh&uﬂmaﬂ&cmnicmmudﬂﬂw a
person in the taxable termitory for the purpose of paying tax and such person shall be liable to pay tax.

Thus, even if D.T. Lid is located in non taxable territory, its liability to pay GST will not be extinguished.
» of D.T. Lid. or the person appointed by D.T. Lid. will be required to discharge the GST

Jiability on behalf of D.T. Lid.
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Charge of G5T

« IGST o:ul.l un;r Smc sunnhc; QI xood; or services Qr_bothJSQc i(l)J
There shall be levied a tax
called the integrated goods and services tax [IGST)
on all inter-State supplies of
——
«  goods, o

= services, or
*  both,

except on the supply of alcoholic liquor for human consumption,

on the value d&ltllHﬂnd
at such rates, not exc ceeding 40%, as may notified by the Government on the

recommendations of the Co ouncil, and
- collected in such manner as may be prescribed, and
-~ shall be paid by the taxable person.

IGST rates prescnbed for various goods: Broadly, 0%, 0.1%, 0.25%, 3%, 501( 12%, 18% and
28% rates of IGST have been notified for g goods
IGST rates prescribed for various services: Broadly, four rates of IGST have been notified for
services, viz., 5%, 12%, 18% and 28%. i
IGST on import of goods:
As per proviso to Section 5(1), the integrated tax on goods imported into India shall be levied
and collected -
- in accordance with the provisions of Section 3 of the Customs Tariff Act, 1975
~ on the value as determined under the Customs Tariff Act, 1975

- at the point when duties of customs are levied on the said goods ws 12 of the Customs
Act, 1962.

All imports are_deemed as inter-State supplies and accordingly IGST shall be levied on
imported goods in addition 10 the agglicable custom duties on reverse charge basis.

The integrated tax on goods shall be in addition to the applicable Basic Customs Duty (BCD)
which is levied as per the Customs Tariff Act. In addition, GST compensation cess, may also be
leviable on certain luxury and demerit goods under the Goods and Services Tax (Compensation
to States) Cess Act, 2017.

However, the credit of such levy be allowed under GST law and thus, it is inherently embedded
in the GST mechanism.

mtegrated tax on the supplv of -
- petroleum crude,
~  high speed diesel.
~ motor spirit (commonly known as petrol),
- natural gas and
- aviation turbine fuel
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Oharge of GST

shall be levied with effect from such date as may be notified by e Government on (ly
recommendations of the Council. Levy ws 5(1) is subject 1o provisions of Section 5(2)

* IGST 10 be paid on reverse charge basis by recipient on Notified Goods/Services or Both,
(Sec. S())
The Government may.
on the recommendations of the Council,
by notification.
specify categories of supply of goods or services or both,
or services or both and
- the wx on which shall be paid on reverse charge basis by the recipient of such goods
~ all the provisions of this Act shall apply to such recipient as if he is the person liable for
paying the tax in relation to the supply of such goods or services or both.

List of services taxable under reverse charge, i.e., the services where tax is payable by the
recipient - Notification No. 10/2017-IT (R) dated 28-06-2017 has notified specified categories of
supply of services wherein whole of the IGST shall be paid on reverse charge basis by the
recipient of services. All the services which have been notified for reverse charge purposes
under CGST Act vide Notification No. 13/2017-CT (R) dated 28-06-2017 w.e.f. 01-07-2017
have also been notified for reverse charge under IGST Act.

Additional services notified er RCM for IGST -

Any person Any rson located in the taxable

. e
person who is located in a | located in a non- | territory other than non-taxable
any | taxable territory. | online recipient.

taxable online recipient. » Non-taxable online recipient
means any unregistered person
receiving online information and
database access or retrieval
(OIDAR) services located in
taxable territory.

Explanation - For the purposes
of this clause, the expression

‘unregistered person” includes a

person registered solely in terms

of clause (vi) of section 24 of the

Central Goods and Services Tax

Act, 2017 (i.e. persons who are

required to  deduct tax

under section 51).

[Substituted by Finance Act,

2023 w.e.f. 01.10.2023]

- X Servicu supplied by a|A person located | Importer, located in the taxable
located in non-|in non-taxable | territory.

tlnbh territory by way of | territory. Importer, in relation to any_goidsJ
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Charge of G5T

transportation of goods by at any time between then
a vessel from a place outside importation and the time when
Inia up 0 the cumoms they are cleared for home

station ol \l(‘l"llh'l‘ n India consumption, "ulu(b- any owner,

benelicial owner or any pefum‘
holding himsell out w be the |
importer [Section 2(26) of the |
Customs Act, 1962

E —MWMMMMMMMMMWMW
when received from unregistered supplier: [Sec. 5(4)]

The Government may
on the recommendations of the Council,
by notification
specify a class of registered persons who shall in respect of supply of specified categories of
goods or services or both received from an unregistered supplier,
pay the tax on reverse charge basis as the recipient of such supply of goods or services or
both, and
all the provisions of this Act shall apply to such recipient as if he is the person liable for
paving the tax in relation to such supply of goods or services or both.

» E-Commerce operator liable to pay tax on notified services: [Sec. 5(5)]
The Government may

- on the recommendations of the Council.

- by notification, specify categories of services,

- the tax on inter-State supplies of which shall be paid by the electronic commerce operator
if such services are supplied through it, and

- all the provisions of this Act shall apply to such electronic commerce operator as if he is
the supplier liable for paying the tax in relation to the supply of such services.

No physical presence of e-commerce operator in the taxable territory - Representative
liable to pay GST: Where an electronic commerce operator does not have a physical presence
in the taxable territory, any person representing such electronic commerce operator for any
purpose in the taxable territory shall be liable to pay tax.

No representative in taxable territory: Where an electronic commerce operator does not have
a physical presence in the taxable territory and also does not have a representative in the said
territory, such electronic commerce operator shall appoint a person in the taxable territory for
the purpose of paying tax and such person shall be liable to pay tax.

Notified services for IGST Act are same as notified under CGST Act: Services which are
notified under CGST Act have also been notified under IGST Act vide Notification No. 14/2017-
IT (R) dated 28-06-2017.

» Need of classification: In order to determine the rate applicable on a particular supply of
goods or services, classification of goods and services assumes significance.

» “Classification of goods” means identification of the chapter, heading, sub-heading and tariff
item in which a particular product will be classified.

3.18 ARCI =
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Chapeer, heading, sub-heading and tariff item referved in the Sm'llc'dlylrs of rate "ff““‘“"“" for
goods under GST are the chapter. heading, sub-heading and tariff item of the First Schegd e

to the Customs Tariff Act. 1975

* Harmonised System of nomenclature: Indian Customs Tun’ﬂ is based on Harmonizeq
Svstem of Non;ench!ulr (HSN). It is a multipurpose international product nomenclatiyre
developed by the World Customs Organization (WCO) for the purpose of classifying goods
across the world in a systematic manner. It comprises of about 5,000 commodity groups; each
identified by a 6 digit code (code can be extended), arranged in a legal and logical structure
and is supported by well-defined rules to achieve uniform classification. India has developed

an 8-digit code of HSN.

*  Rules for interpretation of tariff: Along the lines of HSN, the Indian Customs Tariff has a set
of Rules of Interpretation of the First Schedule and General Explanatory notes. These rules
and the general explanatory notes give clear direction as to how the nomenclature in the
schedule is to be interpreted. These Rules for Interpretation including section and chapter
notes and the General Explanatory Notes of the First Schedule apply to the interpretation of
the rate notification for goods under GST also.

*  Classification of services: A new Scheme of Classification of Services has been devised under
GST. It is a modified version of the United Nations Central Product Classification. Under this
scheme, the services of various descriptions have been classified under various sections,
headings and groups. Chapter 99 has been assigned for services which has following sections.

~ Section 5: Construction Services
- Section 6: Distributive Trade Services: Accommodation, Food and Beverage Service,
Transport Services, Gas and rental and leasing services and Electricity Distribution
Services.
- Section 7: Financial and related services; Real estate services
- Section 8: Business and Production Services
- Section 9: Community, social and personal services and other miscellaneous services.
Each section is divided into various headings which is further divided into Groups. Its further
division is made in the form of ‘Tariff item’/ Service Codes.
Rate of tax is determined in accordance with the Service Code in which the service is classified.

I S rougoods s

Broadly, six rates of CGST have been notified in six Schedules of rate notification for goods, viz.,
0.125%, 1.5%, 2.5%, 6%, 9% and 14%. SGST/ UTGST at the equivalent rate is also leviable. With
regard to IGST, broadly six rates have been notified in six Schedules of rate notification for goods,
viz., 0.25%, 3%, 5%, 12%, 18% and 28%. Certain specified goods have been exempted from tax.

Broadly, four rates of CGST have been notified for services, viz., 2.5%, 6%, 9% and 14%.
Equivalent rate of SGST/UTGST will also be levied. A new Scheme of Classification of Services has
been devised wherein the services of various descriptions have been classified under various
sections, headings and groups. Each group consists of various Service Codes (Tariff). Chapters
referred are the Chapters of the First Schedule to the Customs Tariff Act, 1975. Services not
covered under any specific heading are taxed at the rate of 18% (CGST @ 9% and SGST @ 9%).
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