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v O nter Offer - Offer made in place of original offer With different terms & conditions,
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v Offer may be specific or general.
v Offer is different from an invitation to offer.
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Privity of Contract = A stranger to a contract cannot sue the parties to the contract.
‘Privity of Contract’:
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on for past voluntary services (Contract already performed in the past).

time-barred debts (Rules of Limitations Act are applicable).

is necessary to create an agency - Acts done by the agent will be valid even
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> Agreements creating monopolies in the market
» Agreements involving the procurement of .

s a person for A
Agreements related to restricti ‘ marriage.
> B restrichn ICting any person from doing buﬁi:\v . g
» Agreem 8 parental rights or individual's right Bisekocdsi i
3 S A
gxceptions to agreements in Restraint of Trage.
odwill - A person sold hi i :
7 Sale of Go : P . is business goodwill to another, the e
pusiness until and unless otherwise agreed. » then he shall not carry such

/ Exceptions under Indian Partnership Act, 1932.
ement between pa

> Agreement . fh rtners tho not carry any other business than that of the firm

> Agre € outgoing partner and continuing partners |

» Agreement to carry any other business than that of the firm

» Agreement between the buyer of goodwill and the partners

¢ Agreement between employer & employee - Employee binds himself to not to compete with the
employer. .

Agreements expressly declared void:

after the dissolution.

v Agreements with incompetent people.

v Agreements with an unlawful object or consideration.

v Agreements made under a mutual mistake of material fact.

v Agreements made without consideration.

v Agreements in restraint of marriage, trade or legal proceedings etc.

Wagering agreements = Agreement to pay money upon determination of an uncertain event.

—
v Agrﬁsefﬁw way of wager are void.
—
v (Characteristics of wagering agreements = promise to pay money or money'’s worth + promise

must be unconditional + uncertainty of event + two parties having an equal chance of a win or
lose + no party have interest in the event.

Transactions similar to wagering agreements:
¥ Void transactions: -
> Lottery transactions - lllegal under the Indian Penal Code. Not a game of skill and
knowledge.
» Crossword Puzzles - Solutions already prepared with the editor of the newspaper.
> Speculative transactions - Gambling is illegal. . ;
> Horse race transactions - Price payable to the bet winner is less than X500,
¥ Valid transactions: -
> Chit fund.
» Games of skill and athletic competition - No
» Commercial or share market transactions -
> Contract of insurance.
Contingent agreements = Contract depending upon happening or non-happening of an uncertain
\__———J

Svent

Enforcement of Contingent contract:
Y Enforcement on the happening of an event. ‘ :
E Enforcement on non-happening of an event= Enforced when the event bec.orrfes 1mp055}ble.
L Happening of an event within fixed time - Enforced if the event happens w1thu.1 a fixed time.
v Non'happening of an event within fixed time = Enforced if the event becomes impossible within
afixed time.

tillegal until the prize money exceeds 31,000
Delivery of goods or shares is taken or given.
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$m'me!'- :
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/ Dischargeé by the impossibility of performance. L
3 by lapse of time ~ When a contract is not performed within a specified time
«charge by operation of law - Due to death or insolvency of promisor or promisee |

e by breach of contract - When any one party defaults in performing the contract.
mosslbility of performance:

4 mpossibility existing at the time of contract.

7 Subsequent impossibility:

Destruction of subject matter after the formation of the contract.

Non-occurrence of things necessary to contract after the formation of the contract.
Any party to the contract becomes incapable of performing the contract.

le to perform the contract due to any change in the law by the Government.

Impossib
vernment legislative or

The contract shall be dissolved when intervened by Go
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administrative.

» Performance of
Exceptions to the impossibility of performance:

¥ Difficulty in performance - Contract is not discharged by the fact that the contract has become

impossible to perform.
¥ Impossibility due to failure of third-person - When promisor relies on the third person’s work
t discharged.

for the contract & the third person s failed, the contractis no
¥ Sticks lockouts and civil disturbances - Such events do not discharge a contract unless the parties

had specifically agreed in this regard at a time when the contracts were made.
¥ Failure of one of the objects — Contracts are made for several objects, and if one of the objects has

failed, the contract is not discharged.
¥ Discharge by lapse of time - A contract should be performed within a period as specified and
5 wacribed by the law of limitation.
Plscharge by operation of law - A contract may
v ’m‘me the death or by insolvency etc., of parties
v anﬁharge by breach of contract - Breach of contra
dmggfetol'y breach of contract. If one party defaults In pe
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_v ¢ ch"fcﬂntract:
o Anucipatol'y breach of contract - Occurring before the time fixed for performa

>
Expressed by words spoken or written.

Acﬁlal Y the conduct of one of the parties to contract.
date breach of contract - When one of the parties refuses to perform the contract on the due

the contract becomes impossible due to any economic changes.
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Types of damages:

v Ordinary damages = Naturally ar e,
: - Some special circumsta
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s affecting the contract + not recoverap),
v Special damages e
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v Inductive or exemplary

customer’s cheque by the ba
Nominal damages = When a pa

as proved a breach of contract + sufferqq .
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v
on caused to goods by delay re,.

damages. q
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v Damages for deterioration caused by delay D

from the carrier.

Penalty & Liquidated damages:

Sum fixed in the contract represent a genuine estimated loss to the e

v Liquidated damages =
by future breach of contract.
; ct does not represent any ge

v Penalty = Sum fixed in the contract ¢
to complete the contract in a fixed time.

nuine loss but force the other Part

Remedies for breach of contract:
v Suit for damages - Suffered party can claim damages for breach of contract.
v Rescission of contract - Contract broken by one party; another party may rescind the contract g,

is entitled to compensation for any damages.
v Suit upon ‘Quantum Meruit’ — According to the quantity of work done.
v Suit for specific performance™=The party suffered may ask for the completion of the contract.

v Suit for injunction - Party does something which he has promised not to do. The court may issye
an order of injunction and restrains that party from doing what he promised not to do.

Quantum Meruit:
v' When a person has begun the work, and before he could complete it, the other party terminates

the contract. The party can claim the amount W.
v When the work is done and accepted but subsequently turns out to be void. The person who

performed the work is entitled to the amount for work done.
v A person does some act or delivers something intending to receive payment for it.

v" When a contract is divisible, and the party not in default has enjoyed the benefit of part

performance.
v
When a person performs a complete contract, but in a bad way, the suffered party is entitled to

claim damages.
uasi- - )
Q contracts = Contracts intend to prevent the benefit of one person at the cost of another.

Types of quasi-contracts:
v, Claim for necessaries i
' supplied to i i '
" lunatic + necessaries weripsuitableizr}f?ns in;apa_lble of contracting - Person must be minor or
VBt Im at the time of sale.
nte
i ]eg;'] o g(e;ttted person - Person must be interested in making payment + defendant
v Libimda O Pay + payment by the one who is interested |
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¥ Responsibility of finder of r rson who enjoys benefit bound to make compensation.
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