CHAPTER-5- ACCEPTANCE OF DEPOSITS
BYCOMPANIES -SECTION 73-76A

DEPOSIT - SECTION 2 (31)

INCL\IE)DES

v

Any receipt of
mone
by Y

v ¥ v

Deposit  Loan Other
T T Form
i)
!

By Company

CAN BE SECURED
OR UNSECURED

COMPANY
\

But does not include

!

Such categories of
amount as Prescribed
by C.G. in consultation
with RBI .

[Given under Rules]

Private company

l

Can accept deposit
from members only
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Public company

v
Eligible public
company

l

Can accept deposit
from public as well
as from members

v

Public company

Can accept deposit
from MEMBERS
ONLY.




COMPANY

l

v v
CO"‘\TIG”Y Eligible Public Company
v v . .
Public Private Accepting deposit from
(N ) public [section 76]
l' and
Accepting deposit from [Section 73]

members [Section 73]

Eligible public company

l

Public company

l

v
Net worth or Turnover
Min 100 crore Min 500 crore
A )

|

May accept Deposit FROM PUBLIC
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Sub section (2) Section -73- Acceptanceofdeposit From members by private /Public Co,

\ J ¥ v J v

(2) (a) (b) () (d) (f)
Ordinary Issuance of Filing a copy of Deposit onor before Omitted Provide security
luti circular in form circular with ROC 283‘ afp:: o yefar If partially
T e bPT -1 within 30 days before ¢’y Lo ing secured, then
' issue of circular. in following F.Y. it shall be termed
v N \L as unsecured.
Financial position Total number May "publih .
of company of depositor in english and Deposit repayment
Credit rating vernacularinews | neseryve;account v
obtained v paper. () It shall be quoted
Amount due on ie':;ﬁcm of Statufory i every circular.
previous deposits udrtor J,
v %
No default in repayment If default
of deposit made

l

made good + 5 yrs
Lapsed.

JeLoIn] eJgeyyg unly - 19y (€I

pIgPYYO UNliy SO ®
MVY13LVH0dd0D




Exemption to certain Private companies and
IFSC Pub co. from clause

(a), (b), (c) (e) of Sub sec (2) of 73.

PRIVATE COMPANIES

l
L@ L®) 4

Accepting deposits Startup For Fulfil all the
From members upto 5 years From FolLawing 3 conditions
100%|P.us.c. + FR + Incorporation l
SPA \l, \l,
Not an associate Not defaulted
qQr, subs, cempany iprepayment of
of any other company subsisting borrowing
A\ 4

Borrowings from any
bank or FI or BC
is less than twice

|

P.l\_l,I.S.C. or 50 crores
0 l, A
Lower

Note : However the above co's shall file the details of
monies accepted to ROC in Form DPT -3.

70

© CS Arjun Chhabra
@ ACT- Arjun Chhabra Tutorial




LL

Section 76 - Acceptance of Deposits From Public by eligible Pub co.

v v v v v

() @) (3) Cr‘eafr‘ign of Market
Define : : - -
icible Passing 3/1‘ resolution Obtain | credit charge on tangible value :f

9 v v rating assets only of asse
company OR SR 7 v not less than the
\l, Ability to pay  Every year during ~ amount accepted Asses:.sed by

Accepting deposits Accepting its deposits tenure of deposit as deposit register

within the limits deposit A v ) valuer

specified u/s 180 (1) (c) €&—— outside Sent_ROC along with l

Return [of .deposits in
FORM DPT -3 Within 30 days ——> in favour
;e. Up to F'I';e Gmo::.r Of of accep*‘-ance Of depOSITOI"
us.c. + + S5 :
TR : of deposit. frustee.
Co = 150 cr + 50 Cr +50 Cr = 250 crore
Example
v v
Ordinary resolution Special RESO\ILUTION
J v . : .
. : . . t b Publ
Existing Borrowing + Public deposit S:;s zoof:f::nf ;OOucr'I:):r'e
Say 100 crores + 20Cr =120 Cr. = 300 crore.

JeLoIn] eJgeyyg unly - 19y (€I

pIgPYYO UNliy SO ®
MVY13LVH0dd0D




CORPORATE LAW

MAXMUM AMOUNT THAT CAN BE ACCEPTED FROM MEMBER AS DEPOSIT

v v v : \
Public IFSC Private No Limit of Accepting
company Public company Deposit
v y v y
35% 100% 100°/o‘ | Private co
:";f:; cuomfpanylowhlch fulfilling those
pTor “-years 3 conditions

Common Point for this page = % x [P.us.c.+ FR. + SPA]

read earlier

Maximum amount of DEPOSIT FROM PUBLIC by ELIGIBLE PUB CO.

v
Eligible Public company
Non Govt co.
) v
(a) Max 10% from (b) Max 25% from
members public
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Govt.co.

35%




\/
N 4

N 7

RK

' - CORPORATE LAW
| 2

£EL<

Section 74 - Repayment of Deposits, etc

Accepted before commencement of this Act.

Company
l(l) (1) 3)
(a) (b)
File within a period of Repay within Contravention of
three months from three years (1) and (2)
such commencement or A\ Vv l
from the date on From such or Onor before

expiry of period In addition to

which such payments are commencement )
Pay A of deposit payment of amt
due. _
¥ of deposit.
earlier
; y v @]
Statement Sum remgingg~  firrangement — Tnibunak aften
of all deposits unpaid + made ifor sUCh “\ieonsidering—fHe finantidl
accepted. TInterest repayment. position of company may
allow further time
to repay.
W
v
OID
Company fine i \ \1,
¥ Imprisonment or Fine

v v
Min-1 crore Max-10 ‘l' \1’

crore Min = 25 Lakh
Up fo7 years Max = 2 crore

N
or both.
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Section 76 A - Punishment for Contravention of Section 73 or Section 76

v

In Addition to payment of amount of deposit + Interest

v v

Company OID
Min = 1 crore N2 v
or : and | i
Twice the amount Lower Imprison [and | Fine
of deposit \l, ment ¢
¢ Min = 25 Lakh
May extend Upto 7 years Max = 2 Crore
to 10 crores
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