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Pertormance of (ontyvact -

Performance of Contract means fulfilment of obligations
10 the contract.
The porties to a contract musl eithey perform, o1 offer
to perfoim, thewr respective promises unless such
performance is dispensed with or excused under the
provisions of the Contract Act. 03 any Other law.

T‘éPQS of Pevloymance of Contvact

cual Pevformance _&Bgmpie_d_ﬁﬂﬁolma_v\cej

a@ Actoal PerFovmance

Where a porty o a conlract has done what he had
undertaken 1o do under the contract within the time and
in the manner prescribed.

b) Attempted Pevformance:-

When the performance becomes due, the promisoy
offers to perform his obligation bul the promisee
vefuses to actept the performance



Conditions to be satisfied for « valid attempted
performance

Conadit\onal
proper time and place
Keasonable oppoviuntly
Oblig gtion

By whom & rontvart may be performed
1. Promisoy himself :-

1f there is something in the contract to show that it
was the infention of the pavhies that the promise should
be performed by the promisox himself such promise musl be
performed by the promisor.

Contracts which nvolve the excersice of personal
skill ov diligence, ov which ave founded on personal
nkidence between the parties must be pevformed by
the promisos himself.

2. Agent

Where the personal consideration is not the foundation
of the contrac, the promisor ov his Tepresentabve
may employ o competent person to perform it.
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3. legal Representatives:-

A contract which involves the personal skill oy is
founded on personal consideration comes to an end on
the death of the promisor.

as vegards any other ntract the legal represeniatives
of the deceased promisor ave bound to pevform it

bol their liabilil undey a contrad is limited to the value
of the property they inherit from the deceased.

4. Thind pevsons -

5. Joinl promisors - Q1. May-1¢, Dec-21,Module Qg,]ulgam
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When two ov more persons have made a joint

romise then unless a contrary intention by the
contract, all such persons most jomtly fulfil the promise.
11 any of them dies, his legul repvesentaﬁues must,
jontly with the suvviving: promisors, fulhl the promise.
1f all of them die, the legal representatives of all of them
must fulRl the promise ]omﬂg_




i5 i0 U((ess

When the benefits of a contvact ave suceeded 1o
by protess of law, then both burden and henefits
attaching to the contvact , may sometimes devolve on the
legal heiv. But if the debts owed exceed the valve of the
estate inherited then suctessor would not be called vpon
to pa the excess

The liability of the sucessoy will be limited to the extent
of the property inhevited by him.

In the matler of assignment, however the benefit of a
contract cun only be assigned bul not the liabilities there

under.

Liability of Joint promispr A promisee.

evolution of |oint liabilities

If two or move persons have made a joint promise,
ovdinarily._al\l of them during theiv lifetime most jomtly
flkl the promise. After the death of any one of them, his
legal vepresentative jointly with the survivor o1 sutvivoys
should do so. After the death of the last suruivor he
legal repvesentatives of al the original co- promisors most
furfil the promise-



Pny one of ‘ot promisors may he compelled to perfom

When two Ov move persoms make a joint promise, the
promise may, compel any one oF move of such joint
promisors to perform the whole of the promise

1f one of the joint promisors is made to perform the
whole contvact , he can call fov a contribution from others.

Shmmg of loss by defavll in contnibution:-

IF any one of two or more jomt promisors. make defauit
in_such conlribution, the remaining jomt promisors must
bheay 1he loss mising [vom such_default in equal shaves.

Nothing in this section shall prevent a surely from
recovering , from his_principal,‘payments made by the
surety on behalf ol the principal , or entitle the
punapal fo vecover anything from the surety on
account of payment-made by the principal.



tffed of velease of one jint promisor-

Devolvtion of Joint Rights-

When o person has made a promise [ two ov move persons
jointly then the vight & claim the performante rests, as
between him and them , with them during their joint lives
and after the deth of any of the Tepresentatives of

sucth deceased persom Jointly with the survivor of
suwivors and after the decth of the lust syrvivor, with
the representatives of all ointly.
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i) Promisor not bound to perfoxm, unless redprocal
promisee Teady and willing to pevform-

When o contyact consists of veciprocal promises to be
simultaneously_petformed , no promisov needs fo pesform his.
promise unless the promisee is "ready and willing b per form
his_vecipmeal promise.

ijOrder of performance of reciprocal promises -

When the order of perfoxmance of the tedpyocal promises
is_expressly hixed by the contract, they shall be performed
1n_thot order and wheve the order 1s not expressly fixed
by the contvact , they shall be performed in that order
which the nature of the. transaction requives.

iijliability of purty preventing event on which the comtract
is fo take effect

When a ontract contains reciprocal pomises, and one
pax fy to the contvact prevents the other from pe#mﬂng

his_promise, the contract becomes voidable at the option of
the party so prevented ; and he is entitled to compensation

trom the other pcnriy fou any loss he may sustain in
consequence of the non- pevformance of “the contract.



i) Effect of defavlt us t that promise that shovld be fivst
performed,, in contract consisting of vedprocal promises.

I the promisor who has © perform his pomise before
the pevtormance of the other's promise falls to perform it,
he cannot claim performante of the other's prowmise. and is
also Lable For compensation for his non- performance.

V) o EMects of failuve to perfovm at a Time Fixed 1 o« contract
in which time fs essential
When o parly o a contract promises ko do ertain th\ng
at or before the specified time, and falls fo do any such
tmng af or before the spedfied time, the contract ov so
much of it as has not been performed , becomes voidable
at the option of the promisee if the intention of the parties
was that time should be of esrence of the contract.

o Effect of such Ffailuve when time is not essential -
1F 1t was not the intention of the parties that bime
should be of essence of the contract, the contract does
not becomes voidable by the fuilure to do such thing at or
before the specfied time but the promisee is entitled to
compensation from the promisor for any loss occasloned
to him by such Failuve.



*Effect of aceptance of performane at time other than
agveed ypon -

1F, in case of a contvact voidable on account of the
promistr’s Failvre to perform his promise at the time
a{leed , the promisee acepts pevformance of such promise
at any hime other than agveed, the promise cannot claim
compensation for any loss ocassioned by the non- parformance
of the promise at the time agreed unless at the time of

acceplance , he gives notice to the promisor of his intention
fo do s0.

Vi) Agveement to do Impossible Act -
Impossibility of performance

ILoitial impossibllitg 1Su : o

o] Initial Tmpossibility (Imposs\bility existing at the
time of contract) -

e _parties

[he tact ot impossibilitu mau he and may not known
to the parbhes



1f known to the parties:-
Tt would be observed that an agreement

quite unknown [ the parhies. &
being performed and hence oid.

constituted

IF unknown to the parties -
Where both the promisor and the promisee are Ignovant
of the tmpossibility of performance: the contract is void.

1F known to the promisor only:-

Wheve at the time of entwmgjn}mm& the
proMmisor alone knows ahout 1bili

performance or even if he does not though he shovld
have knouwm it with veusonablediligence, the promisee
is entitled to daim_compensation-for any loss he suffered

on_accovnt of ‘non performanie

b Subsequent or Supervening impossibility (Becomes
(mpossible afte entering into ontvad) -

Sometimes., MMMM@MLI is_gulle

possible when it is made. But subsequently, some event
happens which renders the performance impossible or

The effect of such impossibility s that it makes the
contract void, and the paibies are d\‘schmaed from the

further performance of the contract.
- Hon B
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Reciprocal promise I do certain things that are legal ,
and olso some other th‘mgs that are il)egal -

Where persons Teciptocally promise, fitst to do certain
things which ave le al and secondly , under specified
civcumstances, ko do certain thMQS which are iliegal ,

the Frst set of promises is a valid contvad , bot the
second is @ void agreemen{’.

* Example -

Ankita mam agrees to sell hovse to shahid kapoor
Fov 7 50,00,000 and also agrees to pay Z 35.90,000
if _he yses the hovse for gambling puvpose
The Fvst set of recipfoccﬁ promises i.e., to sell house and
pay ¥ 50,00,000 forit, is a valid contract

bot the object of the second , being unlawfvl, is void .




" Alternative promise’ - one bvanch being illegal -

In the case of the alternative promise, one bvanch

of which is legul and the other illegal, the legal brunch
alone can be enforced.

% Example:-

Harshad siv and Bobby deol agree that Harshad
siv shall pay Bobby deol 31,00,000 for which
Bobby deol shall atteywards deliver rie o
smu%\ed opium.

This is a valid contvact to deliver vice, and a
void agreement s to the optum.



§4.Nov-19, 83 , Modvle -
No. 26 X 29

Sometimes, « debtor owes a several debls to the
same_cveditor and makes payment which is nof suffident
to discharge all the debts.

0 Application of payment where debt to be discharged
is indicated (secton 59)

Where a debtoy, owing several diskinct debts to one
person ,makes & payment to him either with express
intimation ov ynder certain drcumstances implying that

the payment is applied to the discharge of some particolar
debt. the payment ,if accepted ,must be applied accordingly.

i) Application of payment where debt to be disthurged
is not indicatecr,(sechon 60)

Where the debtor has omitted to intimate and there are

no other citcumstanes indicabing o which debt the payment
is to be aPPh'ecJ the creditor mg applﬂ it at his
discretion o any lawful debt actually dve and payable

to him from the debtov.

iii) Application of payment wheve the neithey party
appropriatesi- (section 6)

lOheve neither party makes any appopriation, the
payment shall be applied in discharge of the debts
in ovder of time.



Contvacts which need not be performed F §7.Dec-21-
With the consent of both the parties.  |Buestion Bank 29 |

iJ Effect of Novation, Recession and altevation of contvact -

EFfect of Novation:

The pavbies to a contract may subshtote a new
contract fov the old. On Novation, the old contract'is
discharged and consequently it need not be performed.

Novation can take place only by mutva) agt(eement
between the parties

Effect of Recession:-

When th ies t mt 10 vescind it,
the contvact d not be performed.
In the case of rescission, anly the old contract is

cancelled and no new. cntract omes to exist in its
Place-

Novation also involves vecession.
Both in novabion and in recession, the contract is

discharged by m@a]gzgmm‘

Effect of alteration of Contract:-

Where the parties fo a comtiact a?m to alterit, the
oﬂg]na‘ contvact is Tescinded with the 7esu)t that it

need not be pmrfovmed
A Conbract is also dis chmged by alteration .

The tetms of ¢ b altered by mutval
agreement thal the altevation may_have the effect of




substhy hng a_new contyact for the old one

Difvence between Novation and Alteyation:-

Novation

Alteration

Novation means substitution
of an ex]ang contvact with
a_new one. Novation may be
made by chan ‘mg In the tetms
of the contracl oy there ma

be change in the contmchwg

parkies.

In the case of alteration
the texms of the contract
May altered by motval

agree ment by the contraching
parkies but the parties to
(omtract will yemain Same.

In case oF novation therels
altogether a svbstivtion of -
new contrac in placeof the
old antract o~ A\

| But in cuse of altexation,

it i1s not essential to
subsBitvtes a old contract
In altevation, there ma
be_change in terms and
conditions of the ol 3§na|
agwement-




ii) Promisee may waive o1 yemit the performance of
promise -

Evevg promise ma% dispense with ov remit , wholly
or In"part , the performance of the promise made to
him ov may extend the time for such perfarmance or ma
accept mstead of it any satisfaction which he thinks fit.
Tn_other words, a contract may be o\n‘scbmged by
1emission.

Anvradha owes Raju’s Z500,000. Anviadha pays
72,00000 t0 Rajv in satisfaction of whole dept al

the time and place of which 75,00,000 weve payable
and Rojou accepts it-

!.The whole debt is discharged.



i) Restoration of Benefit under a voidable Contvact -

evson at whose opHon a cmtract is
voidable vescinds it, the other party thereto need not
perform any prontise therein contained in which he s
the promisor. -Ihe stindi 0 a
shall, \f he has yeceieved an% benefit there pnder from
another party to such contradt, vestove such benefit’, so Far
0s may be the_persom from whom it was veceieved

V) Obligations of person who has receieved Advantage
undeY void Agveement contvact that becomes void.
t is oid o1 when
a contract “becopmes voidfuny,pwson who has
Yece leved any advantage wnder s
contradt is bound to-vestore it, ov b make cmpensation
for it to the person From whom he Yeweieved it.

V) Effects of ne lect of promisee to afford promisor
reusonable faalities for pevformance -

1 any ;Dﬁ;m\‘see neglects or refuses b afford the
promisoy veasonable faclibes for the performance of his

promise the promisor is excused by such neglect or Tefusal
as fo cmg non,perfmm v theve



Discharge of a Contract

A conlvact is discharged when the obligations
created by it come to an end. A contract” may be
discharged in any one of the Fol)ow‘mg Ways.

) Discharge by performance:-

1t takes place when the parties fo the contract fulfil
thevrobligations atising yndev the contract . within the
time and in the manner prescribed - Dischatge by
performance may be.

1

Actval performance Attempted petfmmance

Actual performance 1s said When the promise offers to

to have taken place. when petform his obh‘gzah‘on, bot
each of the pathies has the promisee vefuses to
done what he had agveed uctept the performance, it
to do unde the agreement.  amamts to attemphed

peiformance or tender.
iJ Discharge by mutual agreement:-
The porties to a contvact agree fo subshitote o new

contract for it, ov to vesdnd o1 vemit or alterit, the
original cntract need not be performed.



i} Discharge by \mpossibility of performance:-

The impossibility may exist from the very start.

In that case, it would "be impossibility ab intio LFrom start)
Alternatively , it may supervene. Supewen‘mg \mpos.s'lb‘l\ftg
Moy take place owing o

o) unforeseen change in law.

k) The destrdtion of the subject matter essential to that
performance.

¢ The non-existence ov non -occurrence of paticolar state
of things. which was naturally contemplated for
performing the contrad , as a vesult of some personal
inapacity like dungewous malady;

d) The dfc%amﬁon of a wan.

vi) Discharge by lapse of time:-

A contract should be performed within a specitied
period as presiibed by the limitation Act 1g63 .
1Fit is not peiformed “and 1F no action is tuken by the
promisee within the spedHed period of limitation, heis
deprived of vemedy at law.



\) Discharge by operation of law!-

P contract may be dis churgod by opevation of law
which includes by death of the promisor, by insolveny
etc,

vi) Distharge by breach of contract:-

Breach of Contrad may be actval breachof contract
or antcipatory breach og contract.

1f one of the patties to a contvact breaks the promise
the party injuved theveby. has ot on\z) a Might of
action for damages but he is also discharged from
performing s part of the contract.

vii) Promisee may waive ov vemit performance of promisei-

Every promisee may dispense with of vemit, wholly os
In part, the performance of the pYomise made to ?ﬁm
or may extend the time for such performance o1 ma
acept instead of it any satisfaction which he thiis it.

viii] Effects of neglect of promisee ko afford promisor
Teasonable facilities fov performance:-

IF any promisee neglects or vefuses & aftord the
promisor Teasomable facilities for the perfoymance ot his
promise,, the promisov is excused by such neglect or vefusal
as ot any non- performance caused thereby



ix) merger of Rights:-

Sometimes , the Vnfevior ¥ights and the superior rights
coincide and meet in one cmg the same petson.

In such cases, The inferior vights merge into the
supevior vights.

0n mevger, Te inferior rights vanish and ave not
vequived to be enforced.



