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' CHAPTER 

r- 1 
pAJZT-A 

Mean.in.g Negotiable 
(J'\StruW\en.ts (Sec . :13) 

PIN, BOE, CMequ.e- pa!jable 
eithev to ovdev; ov to beavev 

I 

Promissory Note [Sec. 4] 
I 

/vlean.it'\.9 
AV\ iV\Str-u. VV\eV\t IV\ wv-itiV\g (Vtot 

beiV\9 a baV\k V\ote or a cu ~V"~V\cy 
V\Ote) CO V1.taiV1. iV\9 O.V\ UV\COV\dttlOVta{ 
1mdertakiV1.9 sigV\ed by t /t..e W1a kev-
to pay a certa iV\ SU. WI of WIOV\ey 
OV\ly to a cev-t aiV\ pev-soV\; ov t he 
order of a certaiV\ pevsoVt; or the 
beav-ev of the iV1.St rnW'leV1.t . 

I 

Cho.ro.cteristics 

(a) /n Wr-iting, . 
(b) Expr-ess Pr-01M1se to pa!:J .. 
·cc) Defini~e and UV\COV\dt ttOV\O. ( 

pV-OW\t Se , 
( d) Signed b!:J IMaker-
(e) ProtM i_se t o pay W\0MY ~V\(y 
(F) Pr-01M1se t o pay a ce~atV\ SU IM, 
(g) Pa!:Jee tMust be certain 
(h) StatMped 

-

The Negotiable 
Instruments Act, 1881 

Characteristics of Negotio.b(e ln.struW\en.ts: 
1-. iVt wvitiVtg , 2 . SigVted, 

3. Fveely tvaVtsfevable, 4 . Title free froM defects, 

s. CaVt be tvaVtsfevved aVty V1.1AMbev of t iMes ,, 

~- UV1.COV1.ditioV1.al pvoMise ov ovdev to pay WlOVtey ,, 

7. CevtaiVtty of SIAM payable, t iMe of payMeVtt & payee, 

. 8 . Delivevy 

f ... ----~1 r..,,~,,, ,1)•11. iflr?). ' 
,-

I 

I l 

Bill of Exchan.ge [Sec. s] I I Cheque [Sec. ~] 
I l 

of exct,,.o.Vtge' is A Ct,,.eque is a bill of eXCM Vlge A 'bill 0.Vl 
iV1.strw1v\eV1.t (Vt wvitiVtg coV1.to.iV1.iV1.g dvawVt 0V\ a specified baV1.ker-
aVt UV1.COV1.d it ioV1.a ( or-dev sigVted by aVtd Vtot expvessed to be payable 
tt,,.e W10.kev- dir-ectiVtg a certaiV\ ott,,.evwise t /t..aVt OV\ deVV\aVld (ie., 
pevsoVt t o pay a certa ,:Vt SU.WI of it is always payable 0V\ deW1aVld) 
WIOVtey oVt /y t o a certa1V1. pevS0V\; aVtd it 1V\cludes 't he e(ectvoV\iC 
ov the ovdev of a cevt a(Vt pevsoV\; iWlage of t vu.Vtcated c/t..eque'; al'\d 
ov the beaver of (Vtst ru.VV\eVtt. 'a cheque iVt electvoV\iC forW1.' 
Note: BOE CO. V\V\Ot be VV\ade 
payable t o beaver oVt deW1.aV1.d. 

I I 

Characteristics Characteristics 
(a) /Vt WritiVlg, 

( a) A(/ the esseV\t ia /s of a BOE 
(b) Express Or-dev- to pa!:J 

(b ) Dr-o.WV\ 0V\ a specified baV\ker. 
( c) Defiv-.ite O.V\d UV\C OV\ditioM( order 
(d) SigMd b!:J dr-awer- (c) Pa!jab(e 0V\ detMaVld . 

( e) Or-der- to pa!:J IM0M!:J oVt {!:J A cheque does not requ ire : 
(f) CertaiVt sutM ( a) Sto. tMpiv-.g; or 
(g) Drawer-, Dr-awee & Payee W\USt (b) o.cceptaV\Ce; 

be certaiV\ 
(t-l) Sto.tMped 

I 

l 



/Y1.choate 
/nStruW\en.t 

/ncoW1p/et e 
I Y\SfrU 11\1\e V\ t 
in certa iV\ 

...-espects. 

c. 

Expvessed to 
be payable 
to beaver-
ov the last 

eV\dovs elMeV\t 
is ill\ b(aV\k 

ln.(an.d 

IY\.Stl"'UW\eYl.t 

Dr-aWV\ in 
IV\dia + 

(Pa!jab/e 
in IV\dia or 
DvaWV\ 0V\ 

aVl!J pevsoV\ 
ires ideV\t IV\ 

IV\dia) 

~~~~~~~ 

I 
Must be pveseVlted withiVl a 

BOE pa!:Jabfe 
veasoVlable til/V\e & IV\ busiVless 
MOUVS OV\ a busiVless day . a~er s19ht (Note: 48 houvsJ excludiV\9 VV\USt 
public l,,.olida!:JS J ave 9iveV\ to 
dvawee Fov acceptaVlce) 

IY\. default V\O pavty 
of such liable 

If Dvawee V\Ot preSeY\.tMen.t tJ,,.eveto 
FouV\d a~ev If BOE is W\ust be veasoVlable directed to pveseVlted seavchJ BOE is drawee at at tJ,,.at dishoVloved. a particular-

place place 

Fore19Y1. 
I n.stru W\en.t 

Which is V\Ot 
aV\ IV\/aV\d 

IV\StVUll\l\eV\t . 

AW\bi9uous 
I Y\.StrwMen.t 

Which either-
be tveated 
as PI N ov 

BOE . (OV\Ce 
holder-

exevcises his 
optioV\ , he is 
bouV\d b!:J it) 

Order 
IY\.StruW\eY\.t 

Pa!jab/e to 
a particular-

pevS0V\ o...-
ovde...- av,.d 
which does 
V\0t vest...-ict 
its furthe...-
traV\sfe...-. 

PIN payable at a Must be preseVlted 
witJ,,.iVl a veasoVlable cert_aiY\. period a~er 

sight tiW\e & tV\ bu.siVless 
hou.vs OIi\ a bu.siVless 
da!:J . 

IY\. default of such 11\0 party ti able 
preseY\.tMeY\.t thereto 

B_:1 siness Lo.ws 8 



- -,--
To whow,. fv1 akev (PIN), Acceptov 

(CH) ( BO E) , Dvawee 

tf default in 
presen.tMent V\O pavty fiab(e theveto 
- -r 

IF PI N IS payab(e d.eW\aVtd. aVtd. is ExceptioY\ OV\ 
I V\Ot po.yab(e at a specified. p(ace , I V\.O 

,--- - pveseV\tW\eV\t is Vtecesscwy. 
TiMe Dc,wiVtg usua( busiVtess houvs 

r-f . I mstnA Ment 
payab(e after W\USt be pveseVtted. Fov payW\eVtt at 
date or sigl-\t W\atuvity 

PIN payab(e by W\USt be pveseV\ted Fov payW\eVtt OV\. 3vd. 

il'\Sta ( Mer\ ts day aftev date Fixed Fov payW\eV\t of each 
iVlsta(W\eV\t 

il'\Struw,.ent 
Must be pveseV\ted. Fov payW\eV\t at that payab(e at 

specified place p(ace. 

where l'lO VV\uSt be pveSeV\ted Fov payW\eV\t at the 
excfusive pface p(ace of busiVless (if O.Vl!J) ov at the usua( 

specified vesid.eV\ce 

YlO known. place 
pveseV\tVV\eV\t W\ay be W\ade to hiVV\ IV\ 

of business or pevSOV\ whevevev he CO.V\ be FouV\d. 
residence 

r---

ln.struWtent Must be preseV\ted Fov payW\eV\t withiV\ 

payable on a reasoV\ab(e tiVV\e after it is veceived. b!J 

deMar\.d t l,,\e 1,-\oldev. 
'---

Note: Delay tV\ presevtlVV\eV\t For a~ceptaV\ce or payW\eV\t is 

excused if the delay is caused by CWCCAW\Sto.Vlces beyoV\.d the 

coV\tv-ol of the 1,-\o(dev 
-

1- . Makev, d.vawee or-
acceptor preveV\.tS the ' 
prese/1\.tVV\eV\t . 

2 _ Payab(e at busiV\ess 
p(ace & that>s c( o~ed. 
0/1\. busi/1\.ess d.o.!:1 d.un /1\.g 
usCAa( busiV\.eSS hours , 

3 _ Payable at specified. 
p(ace & liable party 
d.oes/1\.>t atteVld place , 

4. Not payable at spec ified. 
place & liable party V\.Ot 
foCAV\.d. after d.u.e search , 

5. Liab(e party eV\.gaged 
to pay V\.OtwithstaVldiVl.g 
/1\0V\- preseVltVV\eV\t, 

ro. Liable party VV\akes part 
payVV\eV\t, 

7. Liable party waives 
off his right to take 
ad.vaV\tage. 

8 . tfdvawe v-cou.ld. V\Otsu.ffe v
d.aW1.age FvoW1. wa.V\t of 
such pveseV\tWl.eV\t. 



'. ~Rides «s to CoMpensation (Sec.l-l-7) 

;l:;<;._;f?'!'.°(~~·-~•;.._; ... ,~ .. ' 

Dishono1Ar oF Cheq~;;:ifor 1n1ufficiene!:J of FuNis 
in the Ac~p~~ts [Secti~~ ~~8 to .. 3-4~1 

',.4+..f,. ·!s•!,~!:;\ !~~1 . _f. .i\.~, •. _i 

In tlSt of d 1SY\OV\01.AV' of NI , l,\o(der- caV\ 
c(a m 

Debt _ Ct,,.eque- was --issued to disct,,.ar9e a le9a(I~ 

eV\fovceabte debt 
Reason. for- disl,,.on.our- - iV\suFficieVlC!j of funds 

1- IV\tev-est 1-8 % pa, froW\ due date of 
pa!:JWleVlt to date of v-ea(isatioV\ 

2 AMOUV\t du.e OV\ Negotiable iV\StvuWleV\t 

3 ExpeVlses incurred iV\ pnseV\.tiV\g, 
VlOtm9 & protestin.9 

Presen.tW\ent of cl,,.eque - Witlr.iVl 3 MOV\tl,,.s 

DeW\and W\ade froW\ drawer - Witlr. iV\ 3 0 days 

of disl,,.oV\our 
Default by drawer- to pay - witlr.iV\ 15 days of 

Note . IV\ case of fore19V\ et,wr-eV\C!:) , 

current rnt e of excnaV\ge. 
_______________ _j 

deW\aVtd. Made 

Dit=t=ErlENCE BETWEEN PrlOMISSOrlY NOTE AND BILL 01= EXCHANG{E 

2 

3 

4 

Definitiot'l 

Pv-oW\issor-y Note 11 is aV\ 
instn,1W\ent iVl writiVt9 ( V\Ot beiV\9 
a baV\kV\ote or a curreV\cy -V\ote) 
COV\taiVliV\9 aV\ UV\COV\ditioVlal 

' uVtdertakiVt9 si9Vled by tl,,.e Maker, 
to pay a certaiV\ SUW\ of W\OV\ey 
OV\ly to , or to tl,,.e order of, a 
certaiVl perSOV\ , or to tl,,.e bearer of 
tl,,.e iVlstru W\eV\ t . 

-----+-

Nature of IV\ a pr-oWlissory V\Ote , tl,,.ere ,s a 

__ lrtS~r _u_m_ e_n_t_-.,_p_roWl_ ise _:~ !._ay :oV\_ey . 

Parties 

Acceptan.ce 

Payable to 
bea..-er 

IV\ a pvoW\issory V\Ote , t here are 
oVt{y 2 pavties V\aVV\el!:f 

1. the Wlaker a"'d 

ii. the payee 

- --
1 A pr-oW'lissovy V\Ote does V\Ot ..-equir-e 

aY\!:J acceptaV\ce , as it is s19V\ed by 
th.e per-S.OV\ wl--io is liable to pa;1 
A pr-oW\ issov-y V\Ote caV\vlo t be VV\ad e 
pa!jable t o bear-er. 

exclr.aV\9e" is aV\ 
iVlstn.AMeV\t tV\ writiV\9 
coVttarV\tV\!] aV\ UV\COVtditional 
order, si9V\ed by tv-.e Maker, 
directiV\9 a certaiv-. per-so"' to 
pay a certaiV\ suM of MOV\ey 
OV\ly to , or to tv-.e or-der of 
a certaiV\ perSOV\ or to tl,,.e 
bearer of tv-.e iV\StlruVV\eV\t. 

IV\ a bi(/ of exclr.a"'9e, t"'ere 1 

is aV\ or-der- fov MakiV\9 
}_pa~MeV\t . _ 
1 IV\ a bi(( of exci,\aV\9e , tv-.eve 

ave 3 parties wlr.iclr. ar-e as 1 

UV\dev: 

i. tv-.e drawev 

ii. tv-.e dvawee 

iii. !_l,,. e paLJ ee 

' A bills of exclr.aV\ge V\eeds 
acceptaV\ce from t l,-,.e d.r-awee 

OV\ tl,,.e ott,.,.ev v-.a"'d a h i/ 
of eyct,.,.aV\ge caV\ be drd\."- ,\ 

' po.':)able to bea..-e v How( \ n 
it caV\V\Ot be payabft to l}t t lt e, 
on dl'W\ClV'.d 

.. Bvsiness l4>.W '> 8 



pAJtZT-8 / 
I 

Q1-• RaW\a execu.tes a. pv-o . 
"<:1-0,000 a.ftev- tl-wee Mtssov-y V\ote iVl tne fo{fowiV1.g fon•,I\ 'I pvoVV\ise to pay a SuW\ of 

MOV\tl-ls' , 
Decide w/t\et/t\ev- tl-le p . · 
,he pvoW\isso ~OVV\tssov-y V1.ote is a vat id pvoVV\issovy V1.ote . 

sol. v-y V\ote ,s aV\ . . . b t · t"'-
a W\OU. Vtt is ce,,..a. · b to,.coY\d1t10Y\o.{ pvoVV\ise iV1. wvit1V1.9. /Vt t"'-e a ove ques t0V1. e 

r I, IV\ u.t tl-le d t k ' 't b 
iVtstnAW\eVtt. o. e O.Y\d Y\O.W\e of payee is MissiY\9 , tViuS W\a 1V1.9 1 a eavev 

As pev- Reserve Ba.Vlk of I d. d bf 
to bea.rev- _ w/t\etl-lev- V\ ,a Act, 1q34, a pvoVV\issov-y V1.ote caV1.V1.0t be W\a ~ ~aya e 

OV\ deW\aV\d ov after certaiV1. do.us. HeV1.ce , t"'-e instrument is illegal as 
pev- Reserve Ba.Vtk of I d. :1 l 

~ V\ ta ~ct, 1q34 aV1.d caV1.V1.0t be (eqaf{y eV1.fovced\ 

Q:l. Are t/t\e followiV\9 iVtst . . - = • · ? ,,.._ · t"'-
V"U.VV\eV\ts s19Vted b!::J Mv. HoV1.est is valid pvoW\1ssovy Notes. 4tve e 

Sol. 

v-eaSOV\S. 

(a) 1 proW\ise to pay D's SOV\ ~10000 fov value veceived (D "'-as two SOV1.S) 
(b) I · pv-oW\tSe to pay ~sooo; - OV\. deVV\aVtd at VII\!:} coV1.VeV1.ieV1.ce 

W"'-0 is t/t\e CoW\peteVtt autnovit!::} to issue a pvoVV\issovy V1.ote 'payable to beav-ev·'? 

You.v- a.Vtswers s/t\a/( be iV1. accov-daVtce witb-i the pvovisioV1.s of t"'-e Negotiable IV1.stvullV\eV1.tS 
Act, 1.8 81.. 

ProvisioY\ 

ProMissory Note: As pev tne pvovisioV1.s of SectioV1. 4 of tne Negotiable /V1.stru.W\eV1.ts Act, 
:1. 8 81., a pv-oW\issov-y V1.ote is aV1. iV1.stvuVV\eV1.t iVt wvitiVt9 ( V1.ot beiV1.9 a baV1.k-V1.ote ov- a 
cu.rv-eVtC!:J Vtote) coVttaiV1.iV1.9 O.V\. UV1.CoVtditioV1.a{ uV1.devtakiV1.9, si,gV1.ed by t!Ae VV\aker, to pay 
a cev-taiVt SU.VV\ of W\OV1.ey to ov to the ovdev of a certaiVt pevsoV1., ov to t"'-e beaver of t!Ae 

iVtStV"U.IIV\eVttS. 

AYlo.(ysis aY\d coY\clusioY\ 
( a) TIAis is Vtot a valid pvow.issovy V1.ote as _D nas two soV1.s aV1.d it is V1.ot specified iV1. the 

pv-oVV\iSSOV"!:J V\Ote tt--iat WViiCV\ SOV\ of D IS ~ne pa!::Jee. 

(b) T"'-is is not a valid prow.issovy Vtote as ~eta,fs of tne payee ave not w..eV1.tioned in it O.V1.d 
it is Vtot aVt t,mcoV1.ditioV1.af uV1.dertak1V1.9. 

Moreover-, a prow.issovy Vtote caV1.V1.0t be VV\ade payable to tne beaver- (Section 31. of 

B k of India Act, :J_q34). OV1.{y t"'-e Reserve BaVtk ovthe Central l;over-nw..ent 
Resevve aV\. . , bf b , 

k ·55 e a pvow.1ssory Vtote pa!::Ja e to eavev-. CaV\ W\O. e OV" I u 

Q3. Mr. V dv-aws a c"'-eque of t:1-1-,000 aVtd 9ives to Mv. B by way of 9ift. State with reason 

wnet"'-ev-
. ,. {d,,. iV1. due course as pev the Ne9otiab{e lnstv-uVV\ent Act 1881 ? 

(i) Mv. B ,s a y,o e, 1 
• 

. . • 1 
d to veceive tl1e aVV\OUVl.t of t:1.:1. ,000 Fr-oVV\ the haV1.k? 

(1i) Mv-. B ,s eV\.t,t e 

.. 1ke Ne~otirAble InstruMe~~s _!\5~t''.__1~8-
8
-
1
------------ - ---



Prov ision 

AccordiVt9 t o sectioVt q of the Ne9otiab{e /VtstruW\eVtt Act, 1.8 81., "Holder tVI. due couvse'' W\eaVtS-aVty persoV1. who For coV1.sideratioV1. becoW\eS the possessor of a proW\issory V\.ote , hill of exchaVl9e or cheque if payable to bearer or the payee or eVldorsee thereof, if payable t o order, before the aW\OUV\.t iVl it becaW\e payable aVld without haviV\.9 suFficieVtt cause t o believe that aV\.y de~ect existed iVl the tit(e of the persoV\. fv-oW\ whoW\ he derived l,,.is t itfe . 

Analysis and concf usion 

/VI. the iVlstaV\.t case , /v1r. V dvaws a cheque of ~1-1-,000 aVld fJives to /v1v. B by way of 9ift.. 

(i) /v1 r. B is ho(derrbut V\.Ot a ho(der iVl due couvse siVlce he did V\.Ot 9et the cheque For 
va ( ue a.V\.d COV\.Si devo.tiovi.. 

(ii) /v1r. B's tit(e is 900d aVld boVlafide. As a ho(der, he is evi.tit(ed to receive ~1-1-,000 
froW\ the ha.Vlk OV\. whoW\ the cheque is drawvi.. 

Q4. RaW\ dvaws a cheque of ~1- (akh. It was a beaver cheque. RaW\ kept the cheque witl"I 
hiW\sefF. After soW\e tiW\e , RaW\ 9ives this cheque to ShyaW\ as a gift ovi. his birtl"lday. 
Decide whether ShyaW\ is havivi.9 a va(id tit(e ovev the cheque avi.d whether ShyaVV\ is a ho(der iVl due couvse or V\.Ot iVl ve(atiovi. to this cheque as per the Sectiovi. q of the Negotiah(e lvi.struW\eV\.tS Act 1-8 81-. 

Sol. 

Pr-ovision. 

" Holder iVl due course" [SectioVl q of the Ne9otiable IVlstvuW\eVltS Act, 1-8 81-]: 
'Hofdev tV\. due course' W\eaV\.S aV\.y pevsovi. who fov coVlsidevatioV\. becoW\eS the possessor of a pvoW\issory vi.ate, bi{{ of exchavi.9e ov cheque if payable to beavev or the payee or eV\.dovsee theveof, if payab(e to ovdev, befove the aW\ouV\.t iVl it b~caW\e payable aVld 
without haviVlg sufficieVlt cause to believe that a.V\.y defect existed iVl the title of tl"le pevsoV\. fvoW\ whoW\ he devived his title. 
An.alysis an.d con.clusion. 
(vi. the iVlstaV\.t case, Ra~ d~aw~ a cheque fov ~1-. fakh aVld haVlds it ov~o ShyaW\ by way of gift. Heve, ShyaW\ s ttt{e ,s good avi.d boVlaf,de. As a ho{dev he is evi.tit{ed to veceive 
~1- (akh froW\ the bavi.k OV\. whoW\ the cheque is dvawvi.. Howevev, ShyaW\ is V\.Ot a ho(dev 
·V\. due course as he does vi.at get the cheque fov value aVld covi.sideratiovi.. d, s o.te with veo.sov,s whethev eo.ch of the fo/{owiv,g iv,st,w,,ev,ts is "" /v,{o.v,d IY\StY-uW\tl'\t 
v a FovetgV\. (V\.StvuW\evi.t as per The Negot,ab{e fVlstruW\eVltS Act, 1-8 81- : 

a 

(i) RaW\ draws a Bi{{ of Exchavi.ge iVl Delhi upoV\. ShyaW\ a resideVtt of Jaipuv aVld accepted to be payable iVl Tha i{a.Vld after qo days of acceptaVlce. ~ 
(u) RaW\esh draws a Bi{{ of ExchaV\.9e iVl /v1uW\bai upoV\. Suresh a res ideV\t o( At◄ st rr.lfri aV1.d accepted to be payab(e iVl CheV\.VlO.i after 30 days of si9ht . 



sot 

\. \ \ 

AJa!:J dra.ws a B ·11 F . . f J dhpur aV\d 
. d 1 0 Excl,.aVlge tV\ Cali forV1. ia upoV\ V1 ia!j a res,deV\t 0 ~.J~p 

de apte to b b . J /'L 
e pa!j a. le IV\ k aVlpu. r ahev 0 W\OV'lt hs of acceptaV\ce. 

Mukesh dira ws B ·tr f . · J t f C/,\ iV\a aV1.d 
a 1 0 Excl,.aV\ge iV'l LuckV'lOW upoV\ D1V1.es/,,. a res,ue~"- 0 

accepted to be b{ . . 
pa!ja e tV\ Cl,,. 1V\.a aher 4 5 days of acceptaV1.ce . '\ 

,\,,·> 

Provision 

"IV'l{cu,.d instrlAMet"\t' ' a""d " Fo . . t t" [S t ·o 5 -1 -1 & 1-2. of the Ne9ot ia.bte 
n re19t"\ ,ns ruW\en ec I n -'--'- d 

~nstru~ents Act, l-8 8 :1] A pvoW\issory V'lote , bill of excha.V1.ge or cheque d raw~ or Ma e 

IV\ lvd1a O. V\ d W\ade pa!:Jable iVt, ov drawVt upoVt O.V\.!:j perSOV\ reside V1.t iV'l IV\dta s/,,.a (/ be 

dee W\ed to be O.V\ iV\(aV\d iV1.StruW\eVtt. 

Any su.cJ,,_ iV1.Stn-<W\ent VtOt so drawVt , W\ade or W\ade payable sl,,.al/ be deeW1.ed t o be 
Foreign instv·uW\eV\t . 

Analysis and concllAsion 

Fo{{owiV1.9 ave tl-ie aV1.swevs as to tl,,.e Vtature of tl,,.e IVlstruW\eVlts : 

(1) IV\ fi rst case , Bill is dvawVl iVl De/l,,.i by RaW\ OV\. a pevSOV\. (ShyaW\), a res ideVlt o f 

Jaipuv (tl,\ou9l,,. accepted to be payable iVl Tl,,.ai(aVld aher qo days ) is aV\. IV\. /aV\d 

iV1.Stru W\eV\. t . 

(ii) IV\. secoV1.d case , RaW\eSV\ draws a bill iV1. f'.lltAW\bai OV\. Suvesl,,. vesideV1.t of Austv-a/ ia aVtd 

accepted to be payable tV\. CV\eVtVlai ahev 30 days of si9l,,.t, is aV\. IVt(aVtd iVtst v-u W\e Vtt . 

(iii) IV\ tl,\ ird case , Ajay draws a bi(( tV\. Ca(iforVlia (whicl,,. is situated outside IV1.d ia) aV1.d. 

accepted to be payable iV1. IV1.dia (KaVlptAv) , dv-awV1. upoV1. Vijay , a pev-SOV\ v-esideVtt iV\ 

IV\d ia ( Jodl,,.p uv), thevefore the IV1.stvuW\eV1.t is a Fove19V\. iV1.stv-uW\eV1.t. 

(iv) IV\ fouv-th case , the said iVtstvuW\eVlt is a Fovei9Vt iV1.StvuW\eVtt as tl,\e bil/ is dv-awn iVt 

IV\d ia by Mukesh tApoVt DiVlesl,,. , the per-soVt vesideV1.t otAts ide IVtdia ( ChiVla ) aVld also 

po.!jabf e outside IVldia ( ChiVla) ahev 45 days of acceptaVtce. 

Q" . Exp/a. iv.. tl,\e W1.eaV1.iV\9 of 'NegotiatioV'l by delivevy ' with the l,,.e/p of aV\ exaW\p(e. ~ive y ouv 

aV\Swev as pev the pvovisioV\S of the Negotiable IVlst ru W\eVlts Act, :188 1-

So/. Ne9otiation by delivery : AccovdiVlfJ to sectioVl 4 7 of the Negotiable /V\S t rt-< W\ev,.ts A ct, 

l-8 8 :1- , stA bj ect to the provisioVlS of sectioVl 5 8 , a proWliSsory V\Ote, bif/ of excho.Vlge ov 

cheque pa!jab {e to beav-ev is Vlegotiable by delivevy thereof. 

Exception. : A pvoW1.issovy V1.o t e, bi(( of excl,,.o.Vlge ov cheque del iveved OV\ COVld itioV\ t l,\at it 

is V\ Ot t o t ake effect except iV\ a certaiV\ eveV\t is V\Ot V\egotiable ( except IV\ tl,,.e V\O. V\ds of 

a ho fdev (o v value withotA t V\Ot ice of tl,\e coV\ditioV\) uV\[ess such eveVtt l,,.appeV\S. 

Excov\p{e : A , the holder of a v..egotiab/e iVtstvuW\eV\ t paya ble to beaver , delive rs it to f3's 

a.9eV1.t to keep Fov B. TY\e iV1. stru VV\ eV\ t has beeV\ V\ego tio.ted. 
// . 

. Q7( AV\JU VV\ ' dvew a cheqtAe Fov ~20,000 a able t o 'Bab/00 1 aVld de livered it t o t,,.ii,,,,,\ , f3,iuft,< 

./ ;;:_, ovsed. t Me c eque t V\ tavo!Ar o ~ V\S h
1 

but kept it tV\. l-l is table dva wev. Subse ,1w ,,tf .. 

' fjab (oo' d ied , aV1.d cheqlAe was Foimd b<j 'RehaVtsl,,, ' iVt 'Babloo 's tab le d r-awer- ,~·t i ,i. ,r ,' 

f,ted tl,'\P. sw t Fov the re covev-H oF cheque Whe t her- 'Rel,-,aV\Sh' caV\ ,·ecov" i' ct\r ,, , -

thr~ pvo'l1 ','0 V- r. of' the Negotiab le IV\Strt-<W\eV\t Act 1.88 1.? . · [ ( qlf ' <"d II> \. · 



So(. 

So(. 

Provision. 
- - ~~- t secti·oV\ 4 8 of the Ne11otiable IV'-StvulN\eV\t Act 1-8 81- , a pvoVV\tSSOV!::J V\Ote, ACC OV'o.lV\g O ;:; , b . d bi(( of exchaV\ge ov cheque pa!::Jab(e to ordev, is V\egot1a.ble b!::J the holder !::J IV\ ovselN\eV1.t 

av,.d delivery thereof. 
me coVttva.ct OV\ a Vtegotiable tV\Stvu.lN\eVtt uVttil delivery reVVlaiVtS iVtcoVVlplete o.Vtd rev~ca.b/e. 
The delivevy is esseV\tial V\Ot oVtl!::J at the tilN\e of Vte9otiati0Vt but also at the tiVV\e of 
w.akiV'-g or drawiV'-g of V\egotiable iV\stvulN\eVtt. 

f ..1 t t'- · d s a~er the T/r.e vi hts iVt the tV\Stru.lN\eV\t ave Vtot traVtS erreu o V\e IV\. orsee 
iVtdovselN\eV\t the saw.e has eeVt e tVere . a persoVt IN\akes the iVtdorselN\eV\t of 
tV\StrulN\eV\t bl.At before the salN\e cou.ld be deliveved to the iVtdorsee the iVtdorsg,r dies, 
t/r.e (e gal represeV'-tatives of the deceased persoVt caV\VtOt Vte9otiate the SO.VV\e by IN\eve 
de(ivery thereo f. [SectioV\ 57] 

a sis an.d con.cf u.sion. 

iveV\ case, cheq1.Ae was tV\dorsed pro evfy bu.t V\Ot delivered to iVtdorsee i.e. 
< eir.aV'-sh~ There Fo ve, 'RehaV\S 1s V\O e 1gible to clailN\ the paylN\eV\t of cheque. 

MaV\oj owes IN\OV\e!:} to UIN\esh. Therefore , he IN\akes a prolN\issovy Vtote fov the aVV\OUVtt iVt 
Cavour of UIN\esh, For safety of traV\SIN\issioV\ he cu.ts the V\Ote iVt half aVtd posts OV\.e ha.If 
to UIN\esh. He theV\ chaV\ges his IN\tV\d aVtd ca.{{s 1.ApoV\ UIN\esh to vetuvVt the half of the 
V\Ote which he t-tad seVtt. UW\est-t requires fv'la.Vtoj to seVtd tt-te ott-tev half of the pvoVVlissor!J 
V'-ote. Decide how rights of tt-te parties are to be adj1.Asted iVt refeveVtce to the Ne9otiable 
IV'-StrulN\eV\tS Act, 1-8 81- . 

Provision. 

The questioV\ arisiV'-g tV\ this problelN\ is wt-tett-ter tt-te IN\akiV'-g of proVVlissovy Vtote is 
colN\plete wheV\ OV\e t-talf of the V'-ote was delivered to UIN\esh. UVtder SectioVt 4~ of tt-te 
Negotiable IV'-stru.lN\eVttS Act, 1-881-, the IN\akiV'-g of a pvoVVlissory Vtote is coVV1.pleted b!J 
delivery, a.ct1.Aal ov COV\Structive. Delivery vefers to the whole of the iVtstvuVV\eVtt aV\d 
V\Ot IN\erel!J a pa.rt of it. Delivevy of half iVtstvulN\eVtt caVtVtot be treated as coVtstvuctive 
delivev!::J of the whole. 

An.alysis an.d con.clu.sioYl 

So, the c/a.ilN\ of UIN\esh to Ir.ave the other- ha.lF of the pvoVV\issory Vtote SeV\t to hilN\ is 
V\Ot w.aiVtta.iV\a.ble. Ma.Vtoj is justified iV'- delN\aV'-diVtg the veturVt of the fivst half seV\t b!:J 
/r.iw. . He caV\ cha.Vtge his IN\iV\d aV\d vefuse to SeV\d tt-te other half of the pvDVVlissovy Vtote . 

Q,,R{' Bho{eVta.t!A drew a cheque tV\ favo1.Av of SureVtda.v. A~ev !Aaving issued tne cheque ; 
/ Bir.olenat!A requested Suvendav V\.O": to preseV\t tl--ie cl--ieque For paylN\eVtt and gave a 

stop pa':j lN\eVtt vequest to the ba.Vtk tV\. respect of tl--ie c/,\eque issued to Surendar-. Duidt! , 
~V1.de v tl,,.e provisioV\S of t/r.e Negotiable !VtstrulN\eV\tS Act, 1-8 81- whet/,\er tl-\e said cut , 
or B/r.o/eV\O. tir. COV\.Strtu te a.Vt oFfeV\ce? 



provisio.-,. 

A5 pev- ti-le Facts stat d . · 
cl,-.eque, tV\.Fon\l\.s Siw ed IV\. tl-1.e qu.estioVt, Blrio(eV1.atlri ( dvawev) aftev lriaviV1.g i55ued the eV\. ev- ( dv-a ) f t VI.Li. a5 we({ gave a stop pa!:jlNl.eVtt wee Vtot to pveseV1.t tlrie clrieque ov pa!:jVV\eV\ a 

t · 1.
3 

F irequ.eSt to tl-1.e ba.Vtk iVt vespect of tlrie clrieque issued to Su veVl.£1.ev . s ec /OV\. 8 0 ti-le Ne ot' b . . . t l,-.at OV\.Ce a cl-le • 9 ta. le IV1.stnov1.eV1.ts Act, 1.8 81.-, is a peV1.af pvov1stoV1. tV\ t lrie seV1.se qu.e ts dira.wV\. d ·tV'- V\ ·s baVLkev for pa!:jlNl.eV\.t of OV\. a.VI. a.ccouVtt W1.aiVttaiVted by tlrie vawev Wt 1 

d. iscl-1.avge IV\ wt,,.;:!:j a~ou.Vtt of V\t\OV1.ey to a.vi.otl,,.ev pevsoV1. out of tJ,,.at accouV\t Fo v t ~e 
eitl,,.ev becau.se of iVt:rff1~ _pa.rt of O.Vt!:J debt ov- liability , is iV1.fovW1.ed by tV'-e baV1.k uV\pd~td tJ,,. u. tcteV1.cy of fu.V1.ds to l-i.0V1.ouv tJ,,.e cJ,,.eques ov tV'-e aVV1.ouV1.t excee 1Vt£J e af:va.VtgeW1.eV1.t WI.a.de witt,,. tl-1.e ba.Vtk suet,,. a pevsoV1. sJ,,.a{( be deeW1.ed to have coVV1.VV1.itte.d aV\. o reVtce. , 

OV1.ce a cl-lequ.e is iss d b ,. · .,, 3 q f tl-1.e . u.e Y tV\e dv-a.wev a. pvesuW1.ptioVt uV1.dev Sect10 V1. ..J.- 0 Negot,ab{e f Vtstru.W1.e t A , · t ·ce V\. s ct, ::1-8 8 :1. follows a.Vtd Wl.evely because tlrie dvawev- issues a V\O 1 
tJ,,.evea~er to ti-le drawee or to tl-1.e ba.V\k fov stoppage of payVV1.eV1.t, it will V1.ot pv-eclude aV\. acttOV\ CAV\der SectioV1. 1.38. 

A{so, SectioV\ 1.40 of ti-le Negotiable fVtstvuW1.eV1.ts Act, ::1-881., specifies abso lute liability 
of t£,,.e drawer of t£,,.e cl-1.equ.e for coW1.W1.issioV1. of a.VI. offeV1.ce uV\dev- tJ,,.e sectioVt 1.3 8 of t t,i. e 
Act. SectioV\ 1.40 states tl-1.a.t it sJ,,.a.11 Vtot be a defeV1.ce iV1. a pvosecutioV\ for- aV\. o ffeVtc e 
1,1.V1.dev- sectioV\ 1.3 8 tl-1.at tl-1.e dva.wev J,,.ad V\.O veasoV1. to believe wJ,,.eV\ Irie issued tJ,,.e CV\equ. e 
that t£,,.e cl1.equ.e VV1.ay be disJ,,.oVtou.ved OV\ pveseVttW1.eV1.t fov tJ,,.e v-eaSOV\S stated tV\. that 
sectioVt. 

AM{ysis and conclusion. 
AccordiVlg{y, tl1.e act of Bl-1.oleV\atJ,,., i.e. , J,,.is v-equ.est of stop payW1.eVtt C!!_V\Stitu.tes a.Vt offeVtce 
u.V1.dev tl1.e provisioV\S of tl-1.e Negotiable IV\StvuW1.eV1.ts Act, ::1-881.-

000 
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