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PAleT-A 

Contract of Bailment 
and Pledge 

~~ 
... 

fvteo.nirig: Delivery of goods, by 0V1.e persoV\ to o.V1.other-, for- soW\e pur-pose, upoV1. o. coV1.tr-o.ct, that they 

sho.(/, wheVt the purpose is o.ccoW\plis/r.ed , be r-etur-V1.ed or- ot/r.er-wise disposed, accor-diV1.9 to the dir-ectioV1.S 

of t he persoVt deliveriV1.g theVVI.. 

i 
I Kirtds of Ba'itW1ertt I 

'I, 
... 

Parties Esserttia /s Ort t he basis of berte fit Or. t he basis of cortSiderat iort 

Bailor: Who delivers; 1-.AgreeWleVtt, :i.. For the bev,.efit of Bailor 1.. . Cirat1Aito1As-No cov,.sideratiort 

Bailee: Who receives 2 .Delivery of goods, 2. For the bev,.efit of Bailee 2. Nov,. -Cirat1Aito1As-For coVtSideration 

3.For SOWie p1Arpose, 3. For the bev,.efit of both 

4. RetlArv,. of goods 

· ·t t · "t'- t CoV1.sid.ev-o.tioV1. Bailor is liable for- kV\OWV\ fa ults OV1.ly . All expeV1.ses bor-V\ by Bailor-. 
aratwt ous Bat W\eY\ . W I Y\OU . ) . 

Non.-av-atuitous 130.ilMen.t: 

by Bailor 

Wit h CoV1.sidev-o.tioV1., Bailor is liable fo r- all faults, Extr-a Ordinary expeV1.Ses bor-V\ 

~ - $ft (!~'! ~' 1' I ;.'. 

I l 
t l Rights of Bailee 

D«ties of Bailee 

D«ties of Bailor 
Rights of Bailor 

1-. Take care of the goods bailed, 
1-. Delivery to aVly 

1.. . TerWliv,.ate bai/W1ent, of joiY\t bailors , 

1-. Disclose kV>.OWVl Fa« lts, 
2 _ DeW1aY\d ret«rY\ of goods 2 . No 1AV>.a1Athori:ied IASe of goods, 

2 . Right to cow,.peVtSatioY\, 

2. . Bear. expeY\ses, 
QI'\!} tiWle, 

3. Not WliX goods with owv,. goods, 
3 . Claiw,. V\ecessary expeVtSes, 

3. lv,.deWIY\ity Bailee, 
3 . ClaiWI accretion, 4 . Ret 1ArV1. the goods , 4. ActioY\ for wroV\gflAI 

4. Receive goods. back 
4 . RigYlt against third party. 5 . RetlArY\ accretioV\.S to goods , deprivatioVI of go_ods, 

~- Not to set 1Ap adverse t itle 
5_ Right of lieVI 



3.. On expiry of stipulated period, 

2. AccoW1plisJ,,.W1ent of Specified purpose, 

3. Doing anytJ,,.itig incol'I.Sistent witJ,,. 

col'l.ditiol'l.5, 

4. Ciratuitous Bailw.ent (Any tiw.e), 

s. By DeatJ,,., 

6. Destruction of subject-Wlatter. 

Fitidet' of /...fJ5t eiood 

as of eaifee, 
-~·~- Sa.Wit d p ... ,e.,. I! RL,War, , 

, Sut rOI' 
RigJ,,.t5: L.ltYl, 

Sale of t;oods-

\ .1 al'\Ct of a proW1ise. 
Meanil'l-9: BailWlent of goods as security for payw.ent of a debt or penorwi 

Parties: Bailor-Pawnor, Ba.ilee-Paw11.ee 

RigJ,,.ts al'l.d Dutie-s 

t 

Duties of PawV\or Rignts of PawMr Duties of Paw.-,.ee 

3.. Pay Debt, Saw.e as tnat of Bailor 3. . Take care of tne goods bailed, 

2. 11'1.dew.v,.ify Pawv,.ee, aloV\gwitn rigM of 2 . No w,autnori.zed use of goods, 

3. Disclose all tne Faults , redew.ptiov,. (to recover 3 . Not w.ix goods wit/,\ owv,. goods, 

4 . Pay extra ordiv,.ary back tne goods by 4 . Retun, tne goods, 

expev,.ses, w.aki"'g of tne 5. Return accretioV\S to tne goods, 

5. Pay deficit if Pawv,.ee pay·w.ev,.t of debt) 6 · Not to set up adverse title 

sells goods due to 

default by Pawv,.or 

Pledge by Non-owv,.er I,___ .... ;:., :L . Pledge by MercaV\tile Agent, 

Lie.-,. 

•.,.~- 10 retain tk ,i,.,.L. 
!-1Utt"I•-:::,· .;;,-&15 

be( or19iY19 to a~r until his 

I 
. is satisfied or SOWie dd,t 

C a1W1 

due to t,ii WI is repaid, 

c;eneraf t.Jen: Rigl-it_ to reta.ih. ~ 

goods ill\ respect o~ arty debt. 

particular Lien: Right to reta.i~ 41\g 

goods in respect of co.-,.cef"Yled debt 

only. 

t 
Rights of Paw.-,.ee 

1... Retaiv,. t/r..e Pledged Cioods, 

2 . Retev,.tiov,. for- Su.bsequeV1.t Debts, 

3 . Recover Extraov-div,.av-y Experues, 

4 . Right OV\ Default by PawV>.Or 

'-------------~
1 2 . Pledge by Person iV\ Poss . 

ess,oh. UV\der .d b 
3. Pledge wnere Pawnor ,. .. 1 

vo, a le coVttract 
"'lS on Y a L. ·t d , 

4 . Pledge by co-owner i . ll-11\f e IVtterest 
n possess,0 "' , 

5. Pledge by buyer or sell . ' 
~--------__ er_,n_p: .ossessioVt 



i·,=-1•r•1► f-1:(,,,,w.m;;rae 

So(. 

f baifW\eJl\.t. 
State the essential eleMents of a coY\.tYact O f the {V\diaV\ CoV\.tr 

ctioV\ ::I--4 8 o Clct Ac 
EsseV1.tio.( e(eVV\eV1.ts of a coV1.tvact of bai(vv,.eV\t: Se { d11e5 ave the delivev-y of t. 

·t t' tV'e P e ::1 9ooq 1-8 72 defiV1.es the tevVV\ <BaifVV\eV1.t'. A <bat vv,.eV\ tvact tV'at the!::] s/tla(L Whe : 
b poV\ a coV\ I\ t~ !::J OV1.e pev-soV1. to aV1.othev fov sovv,.e purpose u . d of accovdiV\g to t/tle direct· • . ,. ·5e d,spo5e · to~ pu.v-pose rs accoVV\p(rshed, be vetw,.V1.ed or- oty,evvJt 1 

of the pev-soV1. de( iveviV1.g theVV\. 

b ·t t are· The essential eleMents of the corttract of the a, W\en. · 
. . . d I· evu of goods b!::J OV\.e person to 1.. De( rvev-y of 9oods: The esseV1.ce of batfvv,.eV1.t t5 e tV ::1 

o.V1.othev-. 

2. ~o.i(VV\eV1.t is o. coV1.tvact: /VI. bai{vv,.eV1.t, the de(ivev-!::J ol@Qo._ds is ~~~V\ a COV\.t:act__t~at 
wh~thi p~-vpose is _accoVV\p( ished, t~ds SV'af f be vetuv~ed to t/tle bp.rf or. 

3 . Retu.vV1. of goods iV1. SEff,ific : The goods ave def ivev-ed fov some puvpose aVtd it i1 

o.9v-eed tho.t the specific goods sha(( be vetuvV1.ed. 

4. ~ev-ship = of goods: IV\ a bai(VV\eV1.t, it is 0V1.l!::J the possessioV\. of goods wriic~ i1 

tv-o.V1.sfev-v-ed aV1.d the baifov coV1.tiV1.ues to be the OWV1.ev- of the goods. 

5 . Pv-opev-ty W\ust be VV\ovable: BailVV\eV1.t is 0V1.(!::J fov- VV\ovab{e 9oods aV\.d VI.ever for 
iVV\VV\ovo.ble goods ov- VV\OV1.e!::J. 

Exo.VV\iV1.e whethev- the followiV1.g coV1.stitute a coV1.tv-act of <Bai{VV\eV\.t' UV\.dev- tV'e pvovisioru 
of the IV1.diaV1. CoV1.tv-act Act, 1-8 72: 

(i) v po.v-ks his cav at a pav-kiV1.g lot, locks it, aV1.d keeps the keys witV\ V\imse{f. 
( ii) Sei;z.uv-e of 9oods b!::J custoVV\S cwthov-ities. 

PY-ovision 

As pev- SectioV1. 1-48 of the Act, bailVV\eVtt is the det· F to 
aV1.othev- fov- SoW\e puvpose, upoV1. a coVttv-act that thetvev-~ o 9oods b!::J OVl.e pevsoV\ i, 
accoVV\plished, be vetuvV1.ed ov- othevwise disp, osed of 900 d5

. SV\a{(, WV\eV\. the puvpof5t\t 
accov- tV\.n t tV\ d. . o r pev-soV1. de livev-iV\.g theVV\. ;::; 0 e wect1OV1.S 

Fov- a bailVV\eV\.t to exist the baifov VV\ust give poss . '·t 
. ess,oV\. of t!A b .1 d d tr• bailee W\ust accept it. Thev-e VV\USt be a tv-aV\sfev- . e a, e pvopert!::} avi 

IV\ OWV1.ev-sh. f 
ArtafHsis an.d cortclusiort 'P O the 9oods. 

(i) No. Mev-e custody of goods does Vtot V\l\eaV\. . I 
. ,_ . possess,oV\. 1 • t ll keys of the cav- av-e witn V, Sect10V1. 1-48 f t'- · V\. t!Ae BiveVt case, s,.,..ce , 

, 0 ne f Vl.d · },11 V\.Ot o.pp( ico.b(e. iaV\. CoV\.tv-act Act, :1- 8 J:2 > 

( i,) Yes, the possessioV\. of the 9oods is tv-aV1.sfev-v- d 
. d t. . e to the c f rt bo.i/VV\eV'lt exists aV\. sec toV\. 1.48 is app fica.bfe . tA Sto l/V\ a.u.t!Aorities. There c 



Q3 . ~- SVliVa/1\i de{ · d 
~ . . . iver-e Vier- old ·1 . 

W\akt/1\9 ahk{et ou.t . s, vev- JeweUev-y to /v1v- Y . 

to pu.t it ill\ of ,t. Evev-y eve/1\iV\.g she used t . ~ Cio{dsW1.1t~,. Fov- the puv-pose of 

. to box kept at fvlv-. Ys Sl,,.o St,,. o v-ece,ve the UV\.fiV\.tshed good (aV\.k{et) 

V\~9V1t, tJ,,.e ~V\.k{et was stoleV\. frovv,. tl,,.af ho e kept tJ,,.e key of.that box with hev-se{f. Ovi.e 

t ~ possesstoV\. of tJ,,.e goods ( o.ctua{ ov- c x. Was t~ev-e a COV\.tv-act of bai{W1.evi.t? Whethe v

batf W\eV\.t ov- V\.Ot? Ciive you.v- O.V\.SWev- OV\.Stv-uct,ve) de{ivev-ed, covi.stitu.te covi.tv-act of 

:1- 8 72. . as per- tJ,,.e pv-ovisiovi.s of the lvi.diaV\. CoVttv-act Act, 

Provision. 

SectioV\. 1-48 of t d · · ,. · 
, II\ taV\. CoV\.tr-act Act :1-87 d f' , · , · 

by OV\e pev-soV\ to aV\ott,,. .c 2 e /V\es Batf W\eVtt as tJ,,.e de{ivev-y of goods 

er- 1 or- SoW\e pu.v-pose p ,_ 
pu.v-pose is accoW\p{ · t,,. d b , u. OV\. a coVttvact tV\at tJ,,.ey sha{{, whevi. the 

of tV1e persoV\ ,.J { . ts ~ , e v-etu.v-V\ed or- otl,,.ev-wise disposed of accov-divi.g to the div-ectiovi. 

~ <4e ,venV\9 tJ,,.eW\. 

Accov-diV\9 to SectioV\ 1-4 q f tt,,. d. 
W\a be l-'V\ade b .' 

0 ~ 1V:_1°'~ CoV\tv-act Act01- 8 72, the de/ivevy to the_lz_caiJ<::e 

Y . Y dotV\9 aV\ytJ,,.1V\9 wl,,.1ch l,,.as t t.'e effect of pu.ttiVtg the goods iVt the 

· posses5 ,o~ of tV1.e iV\teV\ded ho.if ee or- of aV\y P.ev-soV\ au.thov-ised to hold the WI. OV\ his behaff. 

TV1u.S, del,vev-y ,s he~essav-9. to ·cohs,titu.te b·ai{W\eV\t. _ v 

An.a( ysis o.n.d con.cTusion. 

TVlu.S , the l-'V\~V'!_~epiV\~-of tJ,,.e box at Ys sJ,,.op , wheV\ /v1vs. ShivaV1.i hevself took away the 

key CaV\V\.O~ l-'V\OU.V\t to deft~ s per- tJ,,.e vv,.eaV1.iV\g of delivev-y giveV\ iV1. the pvovisioV\ iVl. 

sectioV\ 1,..4q, 
· 

Thev-efov-e, iV\. this case tJ,,.ev-e is V\O coV1.tv-o.ct of bai(W1.eV1.t as /v1vs. ShivaV1.i did V\Ot de livev 

/4 col-'V\p{ete possessioV\ of the good by keepiV1.g the 'keys with her-self. 

4/45. A ~e/iveved hev old ~i(vev jeweUevy to Mv. Ya Qold5Wlith, fov the p~vpo5e of W\akiv,g 

V ~:w a stfvev- bow{ ou.t of ,t. Evev-y eveV\/V\g she u.sed to v-ece,ve the u.V1.fiV1.1shed good (silvev 

bow() to pu.t it iV\to box kept at fvlv-. Ys Shop. She kept the key of that box with hevself. 

OV\e V\i9ht, the si{vev- bow{ was sto{eV\ fv-oWI. that box. Whether- the possession of the 

e/(o.ctuo./ ov cov,5tvuctive) de/iveved, cow;titute cov,trnct of bai1W1ev,t ov Mt? 

Provisiot'\ 

SectioV\ :1-48 .of /V\a.iaV\ CoV\tract Act :1-8 72 defiV\eS 'Bai{W\eV\t> as tl,,.e delivevy of 1oods 

by OV\e per-SOV\ to aV\other- for- SoW\e pu.r-pose, u.poV\ a coV1.tract that they sl,,.a{{, w~en ~t,,.e 

pu.v-pose is accoVV\p{ished, be r-etur-V1.ed or- otJ,,.evwise disposed of accovdiV1.g to the direction 

of the per-SOV\ de{iver-iV\9 the,W\. 

Accov-diV\.9 to SectioV\ :1-4q of tJ,,.e /V\diaV\ CoV\.tv-act Act, :1-8 72, the delivevy to the _bailee 

W\a!j be VV\ade b!j doiV\.9 o.V\.ythiV\.9 wl,,.ich J,,.as tJ,,.e effect of puttivi.g the good~ in tvi.e 

possessioV\. of the iVl-teV\.ded bailee ov- ofaV\.y pev-SOV\. authovised to hold theW\ OV\ vi.is bel,,.a(f. 

Tvi.u. s, de{iver-y is V\ecessavy to COV\Stitute bailVVleV\.t. 

1he Tvirli,.,,. rn llll-Yr>.r.t Act. 1872 _ _ _____ _ _ ___ _ j jlPf~ 



J,\evse f f took awa~ U f. 

Analysis and conclusion ,,,hevi t-,1V5- A . e ;II\ tt,,.e p r-ov;,.1· "\ 

t Y's shop vv ( . evy g1v II\ d r,v_ 

Thus, t he Wleve keepiVlg of t l,,.e box a eaviivig of ci.e ,v b '(tM-eV'-t as /v1 vs. A did ' 

caV\V\Ot aW\OIAV\t t o de fivevy as pev t he W\ . o covitvact of a1 itt,,. t,,.evse(f . r ,. _ 

c • t, · se t ltteve ,s vi t he keys w · 

sectioVl 1,.4 q _ Theverove, tV\ t . 15 ca od. b keepivig __ - · 

def ivev the coWlpf et e possess10V\ of the go ~ ( t? 
• f bat W\e /1\ · 

g . ca-te.qones o == = 

---.fl). OV\ the basis of vewavd. , what av~ n ou£_ . t two t ypes: 

--- . - - . b (assified. tvi O -

Sol. 0 Vl the basts of vewavd., batfW\eV\t caV\ e c - =-:-:--;;-;nriii<:'-~~ So , a gvo.t"<itr,r 

-✓ ·11 ~ ----:-:-:-::r-;;;-;;:;;F.Ti,~ifo[).fo~ 5 W\eavi5 rve-c, v • - ~ • f f . 

fj/ Civatw'tous 8aillN\eV\t(!0e wovc}_,gva'r-ceaoes it gvat v. itou5'.!:J 1. e:_ v-e~_ o Char~~ 

baillN\eVlt is oV\e w/,,.eV\ t/,,.e pvov1d.ev o sevvt . b efits o f barf ov ov batfee . 
c t,,. xcf us1ve evi -7 

~ - . bai(Wtevit W\eavi. . . ~: 

Jj~uch baillN\eV\t would. be eithev ,ov t e e ---- 5 
wheve both tl--le po.rt 

NoVl - Civ-attAitous Bai(IN\eV\t: NoV\ gvatwtous . f b ti,,. bai(ov & bai(ee 

•/ get SolN\e beV'-efit i.e. bai(IN\eV\t fov the beV\efit_E- 0 ~ 

6 ~ 
'<1.-SOO as h ive chavges. T he carrio~1 

Q RaW\esh hives a cavviage of St..<vesh. aV\d. agvees to pay . . . ' d d c(/)(W\S com pensat / 
( · R 5/,,. tS tV\JUVe avi. vi • 11'.rr 

is uVlsafe, thot..<g/,,. Siwesh is uV\awave o ,t. alN\e . h ( • b ·r ·t of Su vesh. 

fo r ilf\juv-ies st..<ffev-ed. h11 f,..iWI.. C::t..<vesh vefu ses t o patf Discuss t e ta 1 1 !:1 
/' 

Sol. 

Provision 

Pv-ob(ew. asked. tV\ the questioV'- is E?asea. OIi\ u,c, ~, ~. ·-. .ta Vt Cov,.tvact Ar::. 

1.. 8 72 as coV\taiVted. iVl SectioV'- 1.50. 

The sectioVt pvovid.es that if t!,,.e goods ave bailed fov l--live , t /,-\e bat'f ov is v-espoVtsible for 

such d.aw.age, w/,,.ethev /,,.e was ov was Vtot awave of t"1e existe/1\ce o f such Fau lts iVl tl-2 

goods bailed.. 

Analysis and conclusion 

A ccov-d.iVtgly, applyiVtg t!,,.e above pv-ovisioVts iVl the giveV\ case 5 ,_ · 'b{e _, 
. . . uv-esV\ ,s vespoVtSt •· 

coW\pelf\Sate Raw.esh. fov the IVlJunes sustaiVled. eveV\ if "1e w t f ,. d t~,, 

. . 
as Vt0 awav-e o t ne .er~-

; 11\ 7 cavnage. 

~ h.l~!:J bails his jewelry with. BavVl OVl the COVlditio t F 

Howevev, BavVt kept it tVl safe (ockev at his 'd Vl 
O 

sa eguav-d (v,. bahk 's sa fe {ocktf 

. ves1 eVtce w"1ev-e h ,. . vP 

jewelry . Aftev a W\011\th. a(/ j ewelvy was fost iVl a v-e( . . , . e usually keeps rit5 ~ 

Bav-Vt fov vecovev-y. RefevviVtg to pvovisioVts of t '- t_giou.~ not. A sh( ey filed a suit agai,u-

. ne IVtdta./1\ C ;.tt(I 

wh.eth.ev Ash.e(y wtfl succeed.. 0/1\tv-act Act, 1.- 8 7:2-, .SIP!-' 

Sol. 

Provision 

Accovd.ilf\9 to sectioVl 1.. 5 1... of the f Vtd.ia.Vt Covtt 
va.ct Act 

bailee is bouVtd. to take as w.uc/,,. ca.v-e oft'- , 1.8 72., ivt all f b .1 
t "'t tr• 

. ne 9ood..s b . cases o a, W\ ,. ' 

pvud.elf\Ce would. , tAVld.ev- s,w.ilav civcul/V\sta a. tied. to "1iwi.. f dir.12( 

. Vlces , ta.k f . as a maY\ o oY 

qualit y aVtd. value as the goods bailed. e O /,,.is owvt b1' 
· goods o f t he saW'e · 

._,t-t,).~ . 
Business U>.WS f 



Accov-diV1.9 to sect . · 

f IOVI. 1.S2 of tne · 
o O.Vl.!:J special COV1.tra.ct . IV1.d1a.Vt CoVttva.ct Act :l-8 7 . . 

tne tniV1.9 baited if n ~ IS VI.Ot vespoVtsib(e Fov tne l , d 2 , ti,~ bo.,lee, IV\. tl,,.e abseVtce 

. , e as ta.keV1. tne a.Mou Vt oss, . estvuct,oVt ov deteviovatioVt of 

Ana.lys,s a.nd conc{u.sion t of cave of ,t descvibed iVt sectioVt :1-S::L. 

Tnus, Ba.v-V1. is f ia.bf e t 
. 

'd O COIIV\peV1.sa.te A n( C • 

v-es, eV1.ce. Here , Asn(eu d s e!:J iov n1s Vtegl19eVtce to k . l . 

:::J a.Vt Ba.rV1. a.9v-eed t k . eep Jewe vy o.t /t\1s 

. attev-'s v-esideV\ce. o eep tne Jewel V!:J at tne BaVtk's safe lockev-

~ -d feV1.ds a nov-se to g· f .c • 

'!YI/-'\ tll\l\a. · ror n,s ow · · 

VV\eMbev- of nis fo.Wli( !:J to ride tne no V\. v~dtV\.9 ~Vtl!:J. However-, BiW\al o./lows CniVtku, a 

Sol. 

fo.Us o.V1.d is iV1.ju.v-ed. v-se. CntVtku ndes tne novse witt,,. cave, but tne /t\ov-se 

As pev tne pvovisioV\s of tne I d. C 

iV\ tne 9iveV\ situ.atioV\. V\. ta.V\ OV\tv-act Act, ::L 8 72, aVtal!:JSe tne liability of BJVV\a( 

Pr-ovision 

AccovdiV\9 to sectio~ 1.54 ~f t~e IV\dia.V\ CoVttvact Act, :1-8 72, if tne bailee VVt.akes aVty 

~se of tne 9oods ho.tied, wl,,.,ct,,. 1s V\Ot accovdiV\g to tne coV\ditioVts of tne bailVVt.eV\t, l,,.e is 

(10.b{e t.o W\.O.ke COW\.peV\Sa.tioVt to tl,,.e bailov- fov aVl.!:J daW\age av-iSiV\g to tt-.e goods fv-oVV\ 

OV' dunV\9 Suen use of tJ,,.eW\. 

Analysis a.nd conclusion 

HeV\ce, Bi WI.a( is ( iab(e to W1.ake coW1.peV\SatioV\ to AW\it fov tt,,.(]Vtj1,w4 doVte to tt-.e t,,.~ 

81/-,AMav bailed 50 k9 of l-ti l-t ualit su av .. . wt-to owVted a kivaVta st-.op, pv-oVVt.isiVtg 

'Y to 9ive ~200 a e tiW1.e of takiVtg back tl-te bailed goods. SvijitJ,,.'s eVVt.plo!:Jee, uVtawav-e 

of tJ,,. is, W1.ixed tl-te 50 k9 of su9c:w beloVtgiVtg to AVVt.ar witt-. tt-.e sugar- iVt tJ,,.e st-.op-o.Vtd 

packa9ed it fov safe wl,,.eV\ Sv-iiitt,,. was awa,t Tl,,.is caVVt.e to light oVtl!:J~VVt.e 

askiV\g fov tl,,.e sugav J,,.e l-tad bailed with Sv~ith, as the pvice of the speci~·c quality of 

sugav t-tad tv-eb(ed. Wt-tat is the v-eW1.edy available to AW\av uVtdev the tVtdtaVt CoVttv-act 

So/. 

Act, 1-872? 

Provision 

A d
. t 

5 
t' .,, 57 of tl-te /VtdiaVt CoVttvact Act, :1-872, if tt-.e bailee, without 

ccov tV\g o ec tOV\ ..i.- · 

• t,,. 

tne COV\SeV\t of tl-te bai(ov-, Mixes tl-te goods of the bai(ov. with J,,.is OWV\ goods, tV\ sue a 

,. ·t · · possib(e to sepavate the 9oods bailed fvoW\ the ott-.ev- goods ai,,.d 

W\O.VtV\eV' tnat t ts tVV\ · · d b th b ·1 fov the loss of 

de/ivev tJ,,.eVV\ back, the bai(ov- is eVltit(ed to be coW\peVtsate !:J e a, ee 

tne goods. 

AYl.a(ysis a.nd conclusion . b .1 d. b AVVt.aY' ai,,.d 

, l ·xed hiah quality sugar- a, e Y 

IV\. tvi.e giveV\ questioVl, Svijitt-. 5 eW\p oyee VV\t . :;Jd t b sepavated.. As Svijitl,,.'s 

· f l The sugar- wheVt VV\tXe caVtVtO e 12 

tneV\ packaged ,t ov so. e. . ( .. 'th) VV\USt coW\peVtsate AW\av rov 

eW\p(oyee has W1.ixed the two ktVld.S of sugar-, t-.e Svu, 

tne loss of his sugar-. 

, 
I 



od' 110 II P.,o : 
.J se of go "' . 

. th.ori.u(A, u 0,,,di~ to sect,oh 1 ~ 1 . k 11 l,( V\tHA ,, ,L- ACC . b '/ • 
Qw. W"'at is t/t-.e liability of a bailee W\a IV\::,, fgoods bat e · f th.e goods a, ed., 1 , • 

"- . /' . · d use o LA se o · 1 
, , 

~ _µa bility of bailee W\aking ut'\autn~r-,se b ·tee VV\akeS aVl-!}_ I. b{e to VV\ttk.e cov~pe,~ ./4~, 

_/the Indian Cot'\tr-act Act, :l-872, if the atb ,·(·""e,V\t1 h.e 15 ,ad ,r,·11\ 11 such use. oft:--~ ,, 
• • f the a Y " r u, • 71 ,v1 

is Vtot accordiVtfJ to t/t-.e coVtd1t10VtS O ods fv'o VVl 0 
· · to the go to tJ..-.e ba((or for aVty daW\a9e anStVtg . (e.,.. to be cut and p0(;, , 

ewe ' 1 ~~ 

Ppt,,.ire to a J ,._A OritH'\V\aseth r-e f1p• • , QJJ f-.1r. DJ..-.aVtVtaseth. delivers a rough blue sa J-1 ,,,,,ver, v,,OW ,~ ,r-. d • t '- ~- ~~ 
. . . · OvvC/ · evue5 . n£ ' rr TJ..-.e Jeweler carnes out the JOb accordtV\!jff:}, . back. IV\e 1ewele.v delr1w: 

'J I.. b( '(tlVJV1f.,..,vP. 

I. 

W\ake the ~ayW\eVtt aV\d waV'-tS Y\t~ ~e · 
of 9oods without payW\eVtt. ExaW\tV\e 

ProvisioY\ t 1- 8 7 ;2.
1 

WV\ere.. u ·•t:- v ~ 11 t:,t;, r.a..:, , 
AccordiVt9 to sectioVt :1- 70 of the IVtdiaVt CoVttract Ac d1 

5
ervice iV1.vofviVl.9 the exer~·· 

accordaVtce with.Jhe purpose of the bailW\eVtt1 reV\d~ve a~yt'· /'l b
5

P. ,A re of a con.tr-CM,... ;, 
·1 d h. h.as tVL v,e "' ..., Y ~ • •• i:· 

of labour or skill iVt respect oF the 9oods bate , e , . d ,AnvatioY 'c .. · 
d t ·1 ,. vece,ves ue rewu.<nc., . ' '-'r .o 

the coVttrary, a ri9ht to retaiVt such 900 s £AV\ t v,e · 
services he has reVtdered iVt respect of theW\. 

Tl,,.us , ~ accordaVtce with the purpose of bai(W\eVtt if the bailee by his s~·I( ~ '9 ~: ,1 

iW\proves the 9oods bailed, he is eVttitled fov reW\uVtevatioVt For such services. 9 '.'.'IJJ.;:, 

s~l,,. reW\LAVteratioVt, the bailee caVt retaiVt the 9oods batled if the bai(o , t·ef>&sg,s to PZ; 

.. the V'eW\IAVteratioVt. 5£Ach a nght to retaiVt the goods bailed is the 1ri9bt oF partici.J/ar ,:u_ 
~e however does not have tbe right t o s@J --

Where tl,,.e bailee defivevs th.e goods witl,,.out veceiviVt_g his veMunev-atioVl , he has a i~ 
b(io s1Ae th.e ba ito'i) -

/-t'\a {ysis o.n.d cot'\clusiot'\ 

IV\ SLAch. a case th.e pavticv.lar lieVt W\ay be waived. n-.e pa ,,..1·c I r· • .( I --·~ 
. . . r t.. U a Y' I e Vt 15 a SO OS! - ':fl 

batfee does Vtot coW\plete the wovk w1tl,,.1Vt the tiW\e O.fjveed . 

HeVtce, iVt the 9iveV1. situatioVt the jewe(/er is eV1.titled t t • 
f for the services h.e h.as reVtdered. 

0 
re ain t/,,,.e stoV\e t ill Yle ·s v:.J 

~ Raj 9ives h.is uW\brel/a to f-.10.Vtoj duriVt9 va.iVtiV1._g se 
. . . a.soV\ t o be d c '1 

ExaW\tVtat10Vts. MaVtoJ keeps the v.W\brella fov a. k . use ror two d.Ays o.ur1_ 
b . . wee . Wntf e . .,., 

retuvV\ tl,,.e UW\ re((a , f-.1aVtOJ acc1deV1.tly slips aV\d tt,,. 9 0 1~ t o Raj 's J,.ou5L ,. 
iVtto accouVtt th.e pv-ovisioVtS of tl,,.e IVtdia.V\ CoV\t e UV\l\bre {(a is badly da w..aned.. 1.L.ct,! 

d ra.ct Act 1 ~ · 
aVt why? , 8 72, w'-'.o w ifl bear- tht Y 

Sol. 

Provisiot'\ 

It is tl-1e duty of bailee to veturVt, or def iver a.c . 
b ·r d · t,,. d cor-diVi.f3 t '-a, e wit out eW\a111.d, as sooVt as tl,,.e tiw,. f O t ne bailor' d . . .- ·~ 
ov the purpose fo r wl-i.icl-i. they were bai(ed l,,.ea.s or- W/,,. icn t hey we./ tr~ct,ons t hl ~-,:J. 
IV1.dio.V1. CoVtt ro.ct Act~ 1.8 72] · beeV\ acc0 "'-".,., I. e haded , has f \ . ~ 

· -~ IShed [S . .... .. · ec t ,o>'- ;. ....;" , • 

- -----------

J 



t t : .<-?a ~ )" 

f oods bailed? 
. d use o g t· 

. . a£Athort7-e . . Accor-din.g to sec ,o~ ls.,_ 
Q:1..0. What is the fiability of a batfee VV\a~tV\g £AV\ of goods batfed- of the goods bailed, wk of 
~abilit~ of bailee" Makirig u.riau.tn~nse: i:~ee VV\akes aVt!d_ ui.:b(e to IN\ake coW\pehsat,'.:~ 
_/ tne lrid,ari Coritract Act) 1..872, ,f th b •tVVte£11.t1 he ,s d • g such use of tt... ~ 

. . d ·t· of the at ov unV\ e~ 
,s Vtot accordmg to the COVl I tOVlS ds fvoVV\ · 

· · to the goo 
to the bai{ov fov aVty daVV\age anStVlg . l to be cut o.i,td po/is'-

. 1ewe ev-1 . Yleq 
· ( pt,,.we to a AA · DhO.V\V\a5eth vefu. · 

Q~ fv1v. DhaVlVlaseth de{ivevs a vo£Agh b tAe sap nr V\OW /VI r. , seqo 
. . . d · (u Howevc, 1 • l deV\1es the d 1· 

The Jewe{ev cavnes out the Job accor mg ::r . b k ,he 1ewe ev e rve~-
. bf phtre ac . . 

VV\ake the ~ayMeVlt aVtd waVttS hi: ue sap · 

/. 

Sol. 

of goods without payMeVlt. ExaVV\tVte · 

Provisiori ·t ,_ 
J- 8 7;;.. wMeve r;/1\e 1?a1 ee Y\as in 

AccovdiVtg to !ectioVt J.. 70 of the !Vtdi~Vl CoVttract AC;, aVl se:vice iVlvolviVlg the exer~ise 
accovdaVtce w1·thJhe_puvppse of tt-te bat(VVteVl~, reVtd~re i; the abseV\ce of a contract to 
of {abouv ov ski{( iVl vespect of the goods batfed, he has1 t' r 

·t ,. ceives due velN\uV\eva ion ,or t~e 
the coVttvavy, a vight to retaiVl such goods uVttt j/\e re 
sevvices he has veVtdeved iVl respect of theVV\. 

Thus, i!:__ accovdaVtce with the puvpose of bai(VVteVlt if the bailee by his s~ill or fabour 
iMpvoves the goods baited, he is eVttit{ed fov veMuVtevatioVl for such sevv,ces.wwards 
s~h veMuVtevatioVt, the bailee ca.Vt vetaiVl the goods batled if tfi;.e ba i(or refbl5e-5 to pay 
the veMuVtevatioVl. Such a vight to vetaiVt the goods bailed is the nght'-of pavticu.(ar lien. 
fie howevev does uot have tlae right to su?J ---..__ 

y;Jheve the bai(ee delivers the goods without veceiviVlg his reVV\uVleratioV\1 he has a rrght 
-t,o sue the bailop 

Aria(ysis arid coricfusiort 

/Vt such a case the particular fieVl May be waived The p,..,,,,.t· l l • • l ( ·pt'· 
. · "'' tcu ar 1eV\ ,s a so ost , rie 

batf ee does Vtot coMplete the work withiVt the tiVV1.e agreed. 

HeVtce , iVt the giveh. situatioVt the jewe(fer is eVttit(ed t . 'd 
o retain th t ·11 '- · a, 

or. the services he has rendered. e s DtM t, ne 15 p 

Ra.J gives h,s uMbre((a to fv1aVlOJ duriVtg raiVtiVtg s 
eason to b • g 

ExaMiVtatioVts. fv1aVtoj keeps the uVV1.bref(a for e used for two days d.urrri 
veturVt the uMbre((a, fv1aVtoj accideVtt(y slips aVtd \;eek. While 9oiV\9 to Raj's "1ou5t to 
iVlto accouVtt the provisioVls of the /VtdiaVt CoVttvac: u.mbve{(a is badly da.VV\aged. 1akiri9 
aVtd why? Act, 18 72, wl-\o will bear the 1055 

Provisiori 

It is the duty of bai( ee to vetuvVl, ov- d.efivev . ' 
bai(ed without deMaVtd, as sooVl as tne ti:~c~v-d,V\.g : 0 tl-i.e baifov>s d. . 00d> 

OV' the purpose fov which tney weve bailed n ov Wn1cl,i. tl-i.ey wectlOV\S, the 9, d, 
IVtdiaVl CoVttrnct Act, :1.8 72] · as beeh accompfisv:_ev-e bailed , ~as expire

111 

Ac -~ \ - - - ---- --- -- -- . . -- ----------
nee( [SectioV\ 1.60 of t 



If, by the defo.u(t of th b .1 tn . e a, ee , the 9oods av 
e pvopev t11N\e, ne is vespoV\sible t b ·1 e V\Ot vetiwV\ed, deliveved ov teV\deved at 

goods ~VOIN\ that tilN\e. [SectioV\ 1.6:] a, ov fov aV\y loss, destvu.ctioV\ ov deteviorntioV\ of 

An.a(ys,s an.d con.cf usion. 

IV\ the iV\staV\t case /\1a . ,_ ll 
b 11 . J V\OJ Sna nave to bea tn l . . 

u~ ve a w1tniV\ the stipulated tilN\e . : e oss StV\ce h.e failed to vetu.v-V\. th.e 

fails to vetuvV\ the goods witniV\ the aV\d Sect'.oV\. 1.61. cleav/y Sa!:JS th.at wh.eve o. bailee 

fov aV\!:j loss, destvuctioV\ ov d t . a~veed tw.,,e, ne sh.al{ be vespoV1.sible to th.e bo.i/ov 

~:...i;;-==e=x=e=v=c ':s:=e :'.o'.::'.:r::::v::::e::a::s::o::::V\.~a::b~1 e~~e~e~v~toJ~~aitJ, o~V\.~ o)f the 9oods fro IN\ that ti IN\e (;gtw it/ti.st cMd i V\.:?:\ 
'e:'.::: - --- cave OV\. ½ts ciid) - ~ 

Q:1.3, /vlegna {eV\dS a SU.IN\ of ~20 00 . . . 
{\ LilN\ited OV\ '1.st A. ·1 , o to BntlN\, OV\. the seclAnty or two shaves of a PvelN\a 

f 
pn 2 O'1.q OV\ '1.5tn J 20'1. h 

shares. BhilN\ ret th · lAV\e, q, t e colN\paV1.!:J isslAed two boV\.l,<S 

0 t
u tw ,. u:_~s e loaV\ alN\OlAV\.t of ~20,000 with iVltevest but /vlegha vetuV'V\.S 

V\. ::1 o sna ves w n1 ch we l d d d c:::-:cc:-.-:-=:-::.--=;--:----,-~;-;-------;----.-__:_:,__:___~ .:-=_:_; 
Bh. . th (. ve P e ge aV\. ~erlAses to give the two boV1.uS sbc:wes.}\dvise 

. IW\ IV\ e rght of the provisioV\S of the IV1.diaV1. CoV1.tract Act, '1.8 72. :::::== 

Sol. 

Provision. 

Baile~'~ Duties an._d Liabilities: The problelN\ as asked iV1. the qlAestioV\. is based OV\. the. 

provrS/OV\S of fe"ctioV\ l-63__(j-}}Jf the /V1.diaV1. CoV1.tract Act, 1-8 72. As per the sectioV1., "iV1. : 

the abseVlce of aV\ COV\tract to the coV1.trav , the bailee is bouV1.d to deliver to the bailo~ 

aVl!:J iVlcrea.se or profit which W\a!:} have accrlAed FroW\ the goods a, e .' , 

An.a.lysis an.d con.clusion. 

IV\ the 9iveV\ questioV\, fv1_!:3ha received 2 boV1.u.S shares OV\ the 2 pledged sbatce£ Gf P1ce,w\a 

~- JY?pfyiVt&J the ,12v:ovisioV1.s of t he IVtdiaV1. CoV1.tvo.ct Act 18 72, to tbe 9iveV1. case , 

t he b s s ares are aV\ IV\Gvease OV\ the shares led ed by BniW\ to /vie ha. So, fvlegha 

is liable to returV\ the shares aloV\.g with the boVtus shaves. 

Hence BhiVVI the bailov-, is entitled to v-eceiv~ ( shares as we(( as bonus shares 

( after /.,\e has reKJa.id the loan 11W\ouiat). · ----- ' ~ 
. 

~ are t/.,\/nghts available to the fiVtder of lost goods uVtdev SectioV\. 1-~8 aV\.d SectioV\. 

Y, ~ F the /VtdiaVt CoVttract Act, :I-8 72. 

So(. As per the provisioVtS of sectioVt :I.~8 aVtd '1.~q of the /VtdiaVt CoVttvact Act, 1-8 72, the 

fiVtder of goods has V\O right to sue the owVter For coW\peVtsatioV\ Fov tvouble aV\.d expeV1.se 

volu.Vttarify iVtcurred by hiM to preserve the goods aV\.d to fiVld out the owV1.ev. 

BL.it 'fiVtder of lost goods' caVt ask For reiW\bu'rseW\eVtt Fov expeV1.diture iV1.cuvred fov 

preserviVtg the goods aVtd also For searchiVtg the true owVter. If the real owV\.eV vefuses 

to pay coW\peVtsatioVt, the 'fiVtder' caV\V\Ot sue but retaiVt the goods so fo!AV\.d. 

Ft.irther, where t/;\e real owVter has aV\V\OL,mced aVt!:J rewavd, the fiV1.der is eV\.titled to 

receive the reward. The right to co((ect the reward is a priW\aV-!:J aV\.d a superior vignt 

eveV\ more thaV\ the right to seek reimburseMeVtt of expeV1.dituve. 

!~_e _Incl_!~ r.:_c~~trCA.:~~ct,_ 18J2 _________________________________ __ .. ~ 
£ 

r 



·ot. 

. ,. V\ovVV\a( couvse~ Vie "'· d /V\ tr,e 'f ,_ ·•1qL ods fou.V\ b{e effov-ts ov I tne ow , • sef f t/.-te go . asoV\a ~ r T/t\e fiV\dev tl,,.ougl,,. l,,.as V\O ng/.-tt to b fow'\d w,t/.-t ve ditioV\S: ot e · · g coV\ self t/t\e goods if tl,,.e veal OWV\eV' caV\V\ . t the fo{{ovJIV\ t pn•rt oft'-biect o ,. 11vea ev "'" Y\e v 
1 

vefuses to pay tl,,.e lawful cl,,.avges su J • • o,V\d (oSiV\g tr,e ::1 a. ~e . f . . d ,,, of pensh1V\g wl,,.eV\ tl,,.e avt1c e 1s tV\ aV\ge, · 
. -thivd ov VV\OVe of tV1e Va./ ov ts to two ~e f · d r aW\OLA.V\ !!J' wl,,.eV\ the lawful ch.avges of tl,te IV\ e 

of the avticf e fou.V\d. d t"'eVV\ O.V\d sell . '·e•re he bvee s s e9as r. OV\ v,/Y\ r , ' ( /2.' v . /v1v. StefeV\ OWV\S a ch.ickeV\ fivW\ V\etw L,fu.rga ) . . also oWV\S a StVV\t av riV-W\ ne~r . · . . . fv'lr F{eW\W\tV\g • · ~ a111.d live cl,,.1ckeV\ to veto.ti sh.ops 1111. Ciu.rgaoV\. - ·. d to go back to "''5 V\at,ve place in ', C{u.vqaoV\, doi111.g the saW\e busi111.ess. fv1v. F{eW\W\tV\g ha ,. ,. /')d p(ed11ed "'is ffvW\ to M• :css f t ave{ so r\e Y\V\ ::J '· Austvafia fov O111.e yeav. He 111.eeded W\~111.ey ov r d weV\t away. At tl-'lo.t point f . d d ·t f t:Z5 {akhs aV\. Stefe111. ov 0111.e yeav 0.111.d vece1ve a eposi O 

O T"'e COV\ditioV\ wo.s th t of tiW\e , stock of { ive bivds weve 1-00,000 a111.d eggs 1-0)00 · . F "'.
5 

fi .\ y,;h.e111. F{eW\W\i111.g vetu.v-111.s, he wi{( vepay tl,te deposit a111.d take posseSSIOV\ 0 1 
rW\ w,t 

/ tive birds 0.111.d eggs. 
A~er O111.e year FleW\W\i111.g caW\e back 0.111.d v-etu.r111.ed the deposit. At t"'at tiVV\e there were 
1-oq)ooo five birds (i111.crease is due to hatchi111.g of eggs out of j_Q)OOO eggs "'e l-'lo.d le~), 0.111.d 1-5,000 eggs. 

/v1r. Stefe111. agreed to retuv-111. 1-00,000 five bivds 0.111.d j_Q,000 eggs OV\(y. 
State the du.ties of fv'lr. Stefe111. as PawV\ee 0.111.d advise fv1v. F{e/1\1\/IV\iV\g about l-'lis n9Ms in the give111. case. 

Provision. 

Accordi111.g to sectio111.' 1-03 of th.e /111.dio.111. Co111.tract Act 1. 
8 72 • f ,1 • . , , tV\ t"'e abseVlce o aVl:i coV\tract to the co111.trary) the ?atfee 1s bou.111.d to de{ivev to th b . . to his directio111.s , 0.111.y i111.crease or profit whict,,. May 0.a e atf ov, ov accovdiV'l9d . . ve accv-ued Fvom tl-'\e 11oods baile · An.alys,s an.d con.cf u.s,on. 

0 

/111. t0.e give111. qu.estio111., w0.e111. fv1r. FleMM i111.g retu.r d f .' ' five birds a111.d 1-5,000 eggs (1-,00,000 birds a V\de vom Austvalia tl-".eve weve 1-)oq,o0O . V\ 1.0 ooo ·ted b!J fv'lr. FleW\W\1Vtg) . fv'lr. Stefe111. agreed to ret ' e99s weve ovigiVla((y depo51 u. rV\ 1. oo ooo ( . g> OV\{y O.V\d 111.ot the i111.creased 111.u.W\ber of live b. d , , 1ve bivds aV\d j_Q ooO eg . . . tr s aV\d e s ) /111. the light of th.e prov1s1O111. of law 0.111.d facts of 99 · ,~ #0 . f ~ tl,,.e qu.estioV\ f {( . ($ ~ u.t,es o Mr. Sterert: fv'lr. Stefe111. (pawV\ee) . b , o ow,V\9 ave t he aV\SWe .,,. . • IS OU.V\d t . a111.y 1Vtc vease or pvof,t (q,ooo five birds O.V\d O del ,vev- t o fv1v- Fl . vJ'f'.or\ , d b ·t d c· ,_ t· b ' s,ooo ) · emm1V\9 (pa goo 5 a, e 1.e t ne 1ve wds a.111.d eaas). e99s w l,,.ict,,. ,_ F ti,t • • :::.1 :::.1 V\as occ1.,01-r-ed roVV\ R19ht of /v1r. F(eMMJM9: fv'lv. FfeW\VV\iV\g is . tV\ goods so pledged eV\titfed to r-eco, /o ,_ 1, 
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Qi6· Rad/,\es/,\!:JaW\ borrow d 
l e a SIAW\ of ~50 
.'O 7 .201. q lAVtder aVt a_greeW\eVtt w . ,ooo fr~VV\ a BaV1.k OV\ tl--\e secw-·ity of 90/d OV\ 
_g/,\t of partic1A(ar fieV1. OV\. th Id h1cl--\ CoV\tatV\S a cla1Ase tl--\at tl--\e baV\k sv,.a(( l--\ave ; 
II\.Sec1Ared ( oaVt of ~20 ooo f e 90 pled_ged witl--\ it. Radl--\esl--\yaVV\ tl--\ev-eahev- took a 

, roVV\ tt,,.e saVV\e b k V\ 
30.oq.201.q he repat'd t· all\ OV\ 1..08 .201.q fov- tvwee VV\OV\tv,.s 0 eVt we sec1Aved I f "" · V\ vefease the _gold pfed_ged w'th 't oaV\ 0 ,50,000 aV1.d v-eq1Aested tt,,.e baV\k to 
t/,\e I.AV\5ec1Ared loaV\. is foll , , . . :"': BaVtk decided to coVttiV\lAe tt,,.e lieV\ OV\ tl--\e 90/d t,mtil 
BaVtk is valid withiV\. t/,\e !:1 vef:~' Y RadP..eshyaVV\. Decide whetl,,.ev- tl,,.e decisioV\ of tv,.e 

50/. 
pvov1s10Vts of t"1e /VtdiaVt CoV1.tv-o.ct Act, 1-8 72 ? 

Pr-ovisioY\ 

CieY\era/ lieY\ of baY\kers· A d. . . . . 
bo.V\.kevs Fact h F. . ccov IV\9 to secttoVt 1. 71- of t/,\e /VtdtaVt CoVttvact Act, 1-8 72, 
the abs: oFvs, w o.r IV\._gers, attorVteys of a Hi_gh Co1Avt aVtd policy bvokevs VV\ay iVt 

V\.Ce O o. COV\.tro.ct to th t · , Face t e COV\. ravy, reta1Vt, as a security for a _geVteral balaVtce 
0 .;u.V\. aV\.y _goods bailed to theW\~ ut V\.O ot"1er evsoVtS /,\ave a n t to vetaiV1. as a 
~ r such ba/av,ce, oods bailed to thew,., uv,/ess there is av, express cov,tr~ct~ o 

SectioVl .1..7~ ellv\~owers the bo.Vlker wit/,\ _geV1.evo.l vi_ght of lieVt iVt abseVtce of a coV1.tract 
whev-~by it ts eV\.tttled to retaiV\. ttie _goods beloVt_giVt_g to aVtot"1ev party, uVttil all t"1e dues 
are d1schav-9ed. 

AY\a/ysis aY\d coY\c/usioY\ 

~eve, iVl the Fiv-st iVlsto.Vlce, the ba.Vlkev uVlder aVt a_greeW\eVtt "1as a vi_ght of pavticulav 
fteV\ OIi\ the 9o(d p(ed9ed with it a_gaiVtst the fivst secured loaVt of <50,000/ - , w"1icl,-. l,-.as 
a(veady beeVl Fu.Uy v-epaid by RadheshyaW\. 

cco v-diVl9(y, BaVlk's decisioV\. to coVltiVtue the lieVt OIi\ the ._gold uVttil the uVtsecuved loaVt 
of f20,000/ - (which is the secoV\.d (oa.Vt) is V1.ot valid. 

/v1V'. Avino.sh waV1.ted a (oa.V1. fov expaVldiVl_g his busiVtess, froW\ ABC Ba.Vlk. Mr. AviVtasl,-. l,-.as 
pledged th.e stock of his busiVless to obtaiVt the loaVt fv.-oW\ baV'lk. Howevev, the expa.VtsioV\ 
of bu.siVless did V\Ot veap the desired vesu(ts aVld Mv. AviV1.ash was V\.Ot able to vepay the 
foal!\. Now, ABC baV'lk waV1.tS to vetaiV'l the stock fov adjustWleV'lt of tl,-.eiv loo.Vt. Advise, 
ABC Ba.Vlk wh.eth.ev- th.ey CO.II\ v-etaiV'l th.e stock fov the adjustW\eV'lt of theiv loaV'l aV'ld also 
ov payVv\eVlt of iVltevest. Qive youv aVlswev as pev the pvovisioV'lS of the CoV1.tvact Act, 

I ! I 
1- 8 7? - · ~ 

( . 
Sol . . -Pr-ovisioY\ 

AccovdiVlg to sectioV'l .1. 73 of th.e IVldiaV'l CoV1.tvact Act, 1.8 72, the pawV1.ee W\ay vetaiV\ :"'e 
_goods pledged, V\.Ot oVlly fov payVv\eV'lt of th.e debt ov the pedovW\aV1.ce of ~t,..e_ pvoVV\tse, 
bu.t Fov th.e iVltevest, of th.e debt, aVld a(( V\ecessary expeV\ses iVlcurred by h,VV\ tV\. respect 

of the possessioVl ov f ov th.e pvesevvatioVl of the goods pledged. 

An.afysis O.Y\d coY\cf usioY\ . 
HeV\.Ce, ABC BaV\k call\ veto.ill\ th.e stock of busiV\ess of /vlr. AviV1.ash, k!Qt OV1.ly fov adjuS

t
V.!\eV\t 

oF th.e (oo.V\ but also fo v payw.eVlt of iVlterest. 

i.he Indit£vi rn.,tro.ct Act. 18?2 



. d p(edge the dist(V\.ctioV\ betw 13 '(wtu-1.t aV\ . 9 ave ee~ 
Q ;t. 8 . Ci ivt fo1Ar differeV1.ces betweeV1. a, ,he fo{{ovJtV\ 1 
~ .1 · t d pf edge: 'So(. OistiV1.ctioV1. betweeV1. bo., wteV1. a.VI. {edge goods are bailed bailW\eV1.t o.V1.d pledge: b '(wteV\t· UV\dev- P {av- bai{W\eV\t tne <-ls o. 

. ·ety of a, . e IV\ v-egv. .8Doq 
:z.. As to purpose: Pledge ,s a van aV\ce of a proW\15 · above. ,he bailee .takes the s secuvitu for- a loaV1. or- a pedovwt vefevved ~ 

v 
,. the two ave bailed for- other- purpose tY\aV\ 

for- vepo.ivs, safe custody etc. . ht to se{( oV\.ly OV\. defav.!t.by the pled90~ 2. As to right of sale: The p(edgee eV1.joy5 the .;;g that too OV\.{y ahev- ~tVtV\9 du.~ V\otice. to r-epau the debt or- pedovwt his pvowtt 1 ds He caV\. ettV'eV' v-etatV\ ors~ 
v t 5e{ { the goo · 

e 
(VI. bail W\eV1.t the bailee, geV1.evo.{{y1 CO.V\V\O . for- V1.0V1.-po.yW\eV1.t of dues. 

oods A bailee CaV\ 1·p t'·· · ht to v.se 9 · 1 
nt 

3. As to right of using goods: P{edgee ½,as V\O ng ter-W\S so pr-ovide, use the goods. . _ ,. - •- b -:J..~. . ·ctevattbV\. wv\ev-eas tV\ a a11meti.t 
4. Corisideration: (V\ pf edge -th.eve is always a COV\St th.er-e W\O.!j or- W\O.!j V\Ot be coV1.sider-o.tioV1.. · • • d t'· pauW\eV\.t of debt ov- pev-forW\a.v..ce 
s. o,scnarge of contract: Pledge cs dcscho.vge OV\ jf\e ::.1 • • of pr-oW\ise wh.er-eo.s bo.ilW\eV1.t is disch.o.r-ged o.5 the purpose t5 accoW\pl tSV'ed or after specified tiW\e. 

Q1-q. (i) Sr-ush.ti o.cquir-ed valuable diaW\oV1.d at a ver-y {ow pr-ice by a voidable COV\.tv-act uMer the pr-ovisioV1.S of the lV\dio.V\ CoV\tract Act} :1. 8 72. The voidable COV\.tv-act was Mt r-esciV\ded. Sr-ush.ti pledged the dio.W\oV\d with Mr. VK. Is tV'iS a val id pledge uVtder the (V1.dio.V1. CoV1.tr-o.ct Act} l-8 72? 
(ii) Wh.eth.er- a Po.wV\ee h.o.s a ngh.t to r-eto.iV1. th.e goods p{ed9 ed. So{. 

Provision 

(i) Pledge by per-soV1. ill\ possessioV\ UV\der- voidable coV\tract [. . • CoV1.tract Act1 1.-8 72] : WheVt tl-\e pawV\ h b . Sect toV\. 1. 7 8 A of th.e IV\dtaYI 
.... ov- as o ta1V\.ed p . f ds 

pledged by 1-\iW\ uVtder- a coV1.tv-act voidable d ossesstoV\. o th.e goo UV\ ev- sectioV\. 1. b t 
tl-\e coVttv-o.ct 1-\o.s V\Ot beeVt v-esciVtde,q at the tiW1. f q ov- sectioV\. 1.qA1 u a gooid t'itfe to t he goods, provided ·t,,.e· '~ct·s . - e ~- t~e pled9e., tne pawV\.ee acq•uirt5 

/ , 
"' . IV\ 900d f, . -po.wVtov->s defect of title. a,th alt\~ · vJitnout; V\.eticf. of tht 

, I 

Analysis and concl«sion 
Tl-\ev-efor-e} tl-\e pledge of dio.W\oVtd b!:J Sv-usnt· . . . . . I Wtth fv1 V'. Vk . . (11) R1gl-\t of v-eto.1V1.er- [Sect,oVt :1.. 73 of t'- . · ,s v_al,d. . ne IV\dtaVt C po.wVtee W\O.!j v-eto.iVt tl-\e goods pledged OVttr-act Act ]· v 5 t~t 

l! 
, V\Ot OV\.( l! , ., 1. 8 7 2 . r e J 

penov-W\aVtce of th.e pv-oW\ise> but fov- t'- . !:J ror- pa!:JW\.e t f d b t~t 
· b . . ne IV\ter- t "'- 0 tne e t or 

expeVtses mcuv-r-ed !:J h.1W\ tV\. v-espect f es ., of the d b r'Y the 9oods pf edged. 0 th
e possessio e t, a~:.;::+ ~ V\...or- _Po.,- t~e 



Q2,0. As per- tV1e IV\diaV\ CoV\tv-act Act, 1-8 72, aV\swev- the follo wing: 

( i) De fiV\itioV\ of Pled9e, pawV\ov- aV\d pawvi.ee 

(ii) EsseV\tial cl-\av-actev-istics of COV\tv-act of pf edge 

sol. 

(1; "Pled9e'~ " pawV\ov-'' O.V\d "pawvi.ee" defivi.ed [SectioV\ 1-72]: 

Tl-\e bai/VV\eV\t of 9oods as secu.v-ity fov- payVV\evi.t of a debt ov pevforW\cWtce of a 

pv-oVVlise is called «p[ed9e' '. The bailov- is ivi. this case ca(/ed t0.e "pawV\or '. T/,\ e bailee 

is called tl-\e "pawvi.ee' '. 

(it; SiV\ce P(ed9e is a special kivi.d of bai(VV\evi.t, a(/ the essevi.tial of bailW\evi.t ave also 

esseV\tia/s of Pled9e. ~part froVV\ that, the chav-actev-istics of the pled9e are: 

( a) Tl-\ev-e SMall be a bait VV\evi.t of secu.v-ity agatV\St payW\evi.t ov- pedov-W\aV\ce of the 

_pV-OVV\ISe. 

(b) tfl-\e su.bject VV\attev- of p(edge is goods. 

(c) ~oods pled9e~ Fov- shall be ivi. existeV1.ce 

( d) TMev-e SMa(( be delivev-y of goods froW\ pledgev- to pledgee. 

ODD 
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