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Contract of Bailment

and Pledge

PART-A

\ -
A T

Meaning: Delivery of
il when the Y gooai(s, by one person to another, for some purpose, upon a contract, that they
2 uV' o . J
purpose is accomplished, be returned or otherwise disposed, according to the directions

of the person delivering them.

!

Kinds of Bailment
I

—

Bailee: Who receives

—

Y v
Parties Essentials
Bailor: Who delivers; 1.Agreement,

2.Delivery of goods,

3.For some purpose,

4. Return of goods

On the basis of benefit

1. For the benefit of Bailor
2. For the benefit of Bailee
. For the benefit of both

On the basis of consideration
1. Gratuitous-No consideration

2. Non-Gratuitous -For consideration

L—

Gratuitous Bailment:

by Bailor

Duties of Bailor

1. Disclose known faults,
2. Bear. expenses,

3. Indemnity Baifee,

4. Receive goods. back

Non-Gratuitous Bailment: With Consideration,

without _Coms{demtion, Bai

lor is liable for known faults Only. All expenses born by Bailor.
Bailov is liable for all faults, Extra Ovdinary expenses born

Rights of Bailor

1. Terminate bailment,

2. Demand return of goods
any time,

5. Claim accretion,

4. Right against third party.

I—

Duties of Bailee
1. Take care of the goods bailed,

2. No unauthorized use of goods,
5. Not mix goods with own goods,
4. Return the goods,

5. Return accretions to goods,

6. Not to set up adverse title

-

S N S

Rights of Bailee
1. Delivery to any
of joint bailors,

2. Right to compensation,

. Claim necessary expenses,

4. Action for wrongful
deprivation of go‘ods,

5. Right of lien



Tevrmination of Bailment

]
1. On expiry of stipulated period, Rights Lien, S4€ o vepiid
2. Accomplishment of Specified purpose, " o Goods due to &
3. Doing anything inconsistent with genet al Lien: Right o vetain g
conditions, ; oods in respect of any debt.
4. Gratuitous Bailment (Any time), particular Lien: Right to retgj,
5. By Death, : goods in respect of concerned 4y,
6. Destruction of subject-matter.
only. ;
. /———\
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 PLEDGE (SECTION 27%

fa promise.

Meaning: Bailment of goods as security for paymé\nt of a debt or performance 0

Parties: Bailor-Pawnor, Bailee-Pawnee

Rights and Duties J

: ]

r
Duties of Pawnor Rights of Pawnor Duties of Pawnee Rights of Pawnee
1. Pay Debt, Same as that of Bailor 1. Take care of the goods bailed, 1. Retain the Pledged Goods,
2. Indevanify Pawnee, alongwith right of 2. No unauthorized use of goods, 2. Retention for Subsequent Debts,
3. Disclose all the faults, redemption (to recover || 3. Not mix goods with own goods,| | - Recover Extraordinary Expenses, |
4. Pay extra ordinary back'the goods by || # Return the goods, 4. Right on Default by Pawnor
expenses, waking of the 5. Return accretions to the goods '
5. Pay deficit if Pawnee paywent of debt) 6. Not to set up adverse title ) |
sells goods due to
default by Pawnor
]

1. Pledge by Mercantile Agent
2. Pledge by Person in Possess

3. Pledge where Pawn
or “QS onl a Limi
4. Pledge by co-owner jn poss essyioy\ tmited Interest,

5. Pledge by buger or selley i possess;,
ion

-

Pledge by Non-owner ]
A on under voidaple contract




VESTIONS FOR PRACTICE T
ART-B

. t'
L. State the essential elements of a contract of balre” 148 of the Indian Contrgyy
ol Essential elements of a contract of bailment: S%Ctlom ledges are the delivery op  ©
1872 defines the term ‘Bailment. A ‘bailment the p

300q,
act that they shall, Whep, ...
by one person to another for some purpose upon 4 EQREL "Y

. eny,
T of according to the dive,,.
purpose is accomplished, be returned or otherwisé disposed oy,

of the person delivering them,

The essential elements of the contract of the bailment are:

. - by o
1. De{{'\/ery OF gOOdSI Tb\e e5Sence OF bal'(mel/\.t S déllvery OF gOOdS y ne Pe"soh tO
another.

2. Bailment is a contract: In bailment, the delivery of goods  is upon. “I/-‘AC-Qb'.’Lt.".’aCLthat
when the purpose is accomplished, the goods chall be returned to the bailor.

3. Return of goods in specific: The goods are delivered for some purpose and it
agreed that the specific goods shall be returned.

4. Ownership of goods: In a bailment, it is only the possession of goods which i
transferred and the bailor continues to be the owner of the goods.

=¥

Property wmust be movable: Bailment is only for movable goods and wnever fo
immovable goods or money.

Q_b.. Examine whether the following constitute a contract of ‘Bailment’ under the provisior
. of the Indian Contract Act, 1872:

() V parks his car at a parking lot, locks it, and keeps the keys with himself.
(if) Seizure of goods by customs authorities.
Sol.

Provision

As per Section 148 of the Act, bailment is i delivery of goods b rson 0
another for some purpose, upon a contract, that goods by one pe ,

) ) e good s 68
accomplished, be returned or otherwise disposed of acgcons' o Whe”. the P“”I”‘; W
person delivering them. g to the directions 0

For a bailment to exist the bailor must give possess; '
' St . W
bailee wmust accept it. There must be a transf, o of the bailed property and?

Analysis and conclusion 'p of the goods.

() No. Mere custody of goods does not meaq

: - " possess; _ L
keys of the car are With V, Section 148, of the Iy‘\‘;y-\' In the given case, sinct W
not applicable. ‘an Contraer act. 1872 5"

N
A

(if) Yes, the possession of the goods s transferyey

. . . to t »
bailvent exists and section 148 is app(icay, ¢ CUSEOM authopities. Thert"



stolen
the possession of the good from that box. Was there a contract of bailment? Whether
PR q,’vegyoui ;actua{ or constructive) delivered, constitute contract of
- V\ L
1872. swer as per the provisions of the Indian Contract Act,

Sol. ‘ e

Provision

B

Section 1 - ) :
n 148 of Indian Contract Act 1872 defines ‘Bailment’ as the delivery of goods

by one pe
y one person to another for some purpose, upon a contract that they shall, when the

purpose is aCCOMRlished, be returned or otherwise disposed of according to the direction
of the person delivering them.

According to Section Wn Contract Act, 1872, the delivery to the bailee
may be made by doing anything which has the effect of puttmg the goods in the
possession of the intended bailee or of any person authorised to hold them on his behalf.
Thus, delivery is necessary to constitute bailment. ‘

Analysis and conclusion

Thus, the mere keeping of the box at Y's shop, when Mrs. Shivani herself took away the
key cannot{amount to dell

iverylas per the meaning of delivery given in the provision in
section 1449.

—

Therefore, in this case there is no contract of bailment as Mrs. Shivani did not deliver
he complete possession of the good by keeping the keys with herself.

Q4 ﬂrs. A delivered her old silver jewellery to Mv. Y a Goldsmith, for the purpose of making
\/ new a silver bowl out of it. Every evening she used to receive the unfinished good (silver

bowl) to put it into box kept at Mr. Y's Shop. She kept the key of that box with herself.
One night, the silver bowl was stolen from that box. Whether the possession of the
goods-(actual or constructive) delivered, constitute contract of bailment or not?

Provision

Seotion 148 of Indian Contract Act 1872 defines ‘Bailment’ as the delivery of goof
by one person to another for some purpose, upon a contract that terey 5”“;{;\; ‘;”;‘;‘Z;Oi
purpose is accomplished, be returned or otherwise disposed of according to

of the person delivering them. \very to the bailee
According to Section 1449 of the Indian Contract Act, 1872, the ’de{n;;s;g ;ods gy
may be made by doing anything which has the eFFecz? of puttl(l;gth W\»Zﬂ s behalf
possession of the intended bailee or of any person authorised to ho e

Thus, delivery is necessary to constitute bailment.

T"\e T, robvack Bck 1822 B - T T &



L7
is unsafe, though Suresh is unaw

: - rself took away th,
Analysis and conclusion o s AP DL e provisiy,
box at Y’s shop w f de(l'\/@Vy gl\/@"‘ mn provis, "

ment A5 Mrs. A dig

Thus, th keeping of the .
us e mere keeping w\em’\“"g 0 ot of bai

pev the

cannot amount to delivery as tra ‘ ‘
: ‘s no CON th herself.
section 149. Therefore, in this case there fSZ keeping the [f,egs . ,
deliver the complete possession of the 5000{ bt T
(ment?

/ /f
ve various cate

/
\\/95. On the basis of reward, what a v
Sol. On the basis of reward, bailment can be classifie e
< pneans 17ee

@’/Gmtw'tous Bailment ¢ wovd gratuitou® Adoes it gre
bailment is one when the provider of service 2 fits O
; . £ the gxc(MSlVe [oevx =
rSuch bailment would be either for , : herve both the
' - tous bailment means Wnere parts,
uito & bailee

@ Non-Gratuitous Bdl;{mamt: Non gmt bai
: ailor

get some benefit i.gw_t_ for the benefit of both or =2

/ F1500,45 hire charges. The Carvigg

R ] : '
amesh hires a carviage of Sure 1 and claims compensati,
the liability of Suresh.

nto tWO types _

,O/Fc’ha’;}ge So, a gVa'tu;'!;r“,
tw'tOMS(H- i.e. free of chay,
¢ bailor or bailee.

<h and agrees to pay
ave of it. Ramesh

for injuries suffered b him. QureMMQM seuss

(s injure

Sol.
Provision
Problem asked in the question (s based On Lre pr: - Jdan Contract AL
1872 as contained in Section 150.
The section provides that if the goods are bailed for hire, the bailor is respownsible fr
such damage, whether he was or was not aware of the existence of such faults in t
goods bailed.
Analysis and conclusion
Accordingly, applying the above provisions in the given case Suresh s responsivle ©
compensate Ramesh for the injuries sustained even if he ‘
. : was fer:
in the carriage. not aware of the d¢
Q7/ . Ashley bails his jewelry with Barn on the conditi
. ton to ; : 7
However, Barn kept it in safe locker at his residence Sa:eguard in bank’s safe [0k
jewelry. After a month all jewelry was lost in a relig , W ere he usually keeps his owr
Barn for recovery. Referring to provisions of tkeﬂ{lo;% riot. Ashley filed a suit 2g0i">
whether Ashely will succeed. naian Contract Act, 1872 sta?
Sol.

Provision

Z\c'cord.ing to section 151 of the Indian Contract Act. 1
a:(ze s bounddto taalto:e as' w'\ucl/\ {:aVe of the goods b)c{'(872) i all cases of bailment o
prudence would, unaer similar circumstances, ¢4 "ed to him as a pman of ord
quality and value as the goods bailed » take of his oy, good o

' oods of the samé

i

o

Buciness LawW? @




» IS not responsi » , the bailee, in the absence

the thing bailed, if he has takep A amﬁfj FOtV 1;1'\6 loss, destruction or deterioration of
. U : g
Analysis and conclusion nt of care of it described in section 151.

Thus, Barn is liable
residence. Here, Ag[/\{:;) ;f\;"‘gil’;i\a? ASZ‘@H for his negligence to keep Jewelry at his
re i
an We. greed to keep the jewelry at the Bank’s safe locker
1/\

Amit lends - ,

Qj/wxew\ber of Iil'sh (F):fve\{{zotrjlr: {. ii\r ais OWR "‘:di“g only. However, Bimal allows Chinku, a
ol @i is injured, tde the horse. Chinku rides the horse with care, but the horse
As per the provisions of the Indian C :
. ; ontract Act, 1872, 1 -
in the given situation. ¢ 72, analyse the liability of Bimal

Sol.
Provision

According to section 154 of the Indian Contract Act, 1872, if the bailee makes any
use of the goods bailed, which is not according to the conditions of the bailment, he is
liable to make compensation to the bailor for any damage arising to the goods from
or during such use of them.

Analysis and conclusion

Hence, Bimal is liable to make compensation to Amit for th@om to the hor3ex

Qa/. Amar bailed SWW owned a kirana shop, promising
\iyto give 200 at the Fime of taking back the bailed goods. Srijith’s emp'(ogee, unaware
of this, mixed the 50 kg of sugar belonging to Amar. witl/\' the suga/mthe\sholo;amd
Wb\ was away. This came to light only when Amar came

ng [ ' he price of the specific quality of
the sugar he had. bailed with Srijith, as the p .
?i;‘;g:‘:; treb{ej. what is the remedy available to Amar under the Indian Contract

Act, 18727
Sol.

Provision

According 0 Section 157 of the Indian Contract Act, 2872, if the bailee, without
cording !

' ' ' ' ha
' ' ds of the bailor with his own goods, in suc
[ the bailor, mixes the goo | ’
tmh@ COV\S@JCVI:\’C s Fr’t s iwxpossib{e to separate the goods bailed from the -fthgﬂxd; sinof
d@(;l'nze‘;lz\e:a back, the bailor 15 entitled to be cow\pemsated by the bailee
wver B

the goods.

Analysis and. conclusion

[ ' Amar and
Srijith’s employee mixed high quality sugar bailed by A

In the given question, A cannot be separated. AS Srijith’s

' le. The sugar when mixed ¢4 o onar for
zl"en{ PQCk;\gidvvifx::Zrtx two kinds of sugar he (Srijith) must compen
mployee

the loss of his sugavr:
L agan




: s panes -
[, 900//1/ )
d use 9 ‘ng to section 1.
: aut’l\ v i , cordl'\g , 24
Q10. What is the liability of a bailee W‘akw;g "‘S‘: 0 oods baile 'S?if the gOOdf'v bailed, 1,
) iabili s . authorised U>° ny .
/mblhtg. of bailee making un. s if the bailee makes 3 iable to ymake ;{w/ ,
is not according to the conditions of tMtM goods From OF v
to the bailor for any damage arising to to be cut and py e,

: annaseth ref,.,.
QW Mv. Dhannaseth delivers a rough blue . Dh o

. : %4 .
The jeweler carries out the Job accordmgly' hive back. The
make the payment and wants his blue <*”
%/ of goods without payment. Examine ~
/ Sol.

Provision 1872, Where une vanse ngg

According to section 170 of the Indian Contract ACZJ coice involving the exers,
accordance withthe purpose of the bailment, rendered any e & s sl OF dvzovitiacs '
of labour or skill in respect of the goods bailed, he has, n 2

‘ [ eynunerationr for
the contrary, a right to retain such goods until he recetves due v 0 the
services he has rendered in respect of them.

Thus, in accordance with the purpose of bailment if the v

N 4 B h \-"r~ figes
improves the goods bailed, he is entitled for remuneration for suc S@V‘/IC’ZS. owarg
such remuneration, the bailee can retain the goods bailed It trz DaTorref525 1o pa

the remuneration. Such a right to retain the goods bailed is the right of particular e

Q;Fe— however does not have the vight to sue.)

Where the bailee delivers the goods without receiving his remuneration, he has o rax

B@;sue the bailoD)
/mlysis and conclusion

ailee by his skill or labuy,

In such a case the particular lien may be waived. The particular lien is also lost ¥
bailee does not complete the work within the time agreed ST
Hence, in the given situation the jeweller is entitled +,

) retain o+ g ic pab
or the services he has rendered. the stone till he is ¢

12/ Raj gives his umbrella to Manoj during vaining season to |,
Examinations. Manoj keeps the umbrella for g4 week y i
return the umbrella, Manoj accidently slips a | Whil

' nd the
into account the provisions of the Indian Contract e
and why? Act, 1

two days Adurvd
€ going to Raj's houst
la s bad(g dam;;aea. Taor
872, who will bear tht
Sol.

Provision

It is the duty of bailee to return, or delive, accord;
bailed without demand, as soon as the time Fr "9 to the b
or the purpose for which they were bajley h o which the
Indian Contract Act, 1872] ' b

ailor’s directions, the &

€n aCCOM H'Were ba;’(‘e.‘l "X\“"'\‘ {l_’_'
Plisheq [Section 160 & 5
L L LION > .

) 122% o

W2y

C (o



led?
oods baile
od use of ‘rg to secti
. : author 1282 77 - ccording tO SECHION 1,
Q10. What is the liability of a bailee making 4" pods ball® ,,4'5/2 of the goods bailed, Whr'COF

Sok] ability of bailee making unauthorised us?(og nakes any 7> ble to ake compeng,,.
/tl"\e Indian Contract Act, 1872, if the batlee ot s liavle cuch use of b aty,
is not according to the conditions of the bailm s from 0" during e
to the bailor for any damage arising to the 90¢ eler, to be cut and po ”Shed
Q1f, Mr. Dhannaseth delivers a vough blue SaPP hire to ijow Mr. Dhamma'setl/\ refuseg
However, ler denies the deliyy,

The jeweler carries out the job accordingly- - back. The jewe
make the payment and wants his blue SaPPWm '
of goods without payment. Examine -

‘/ Sol.
Provision |
1872, where Tne vailee hgs ;,

According to section 170 of the Indian Contract ACL, ce involving the exer,

' , vice InvVo
- {wment, rendered ang ser
accordance with'the purpose of the bailmen ne has, in the absence of a contract,

of labour or skill in respect of the goods bailed, / :
the contrary, a right to retain such goods until he receives due remuneration for t,
sevvices he has rendered in respect of them.

Thus, in accordance with the purpose of bailment if the bailee by his S/'<l'” or labour
improves the goods bailed, he is entitled for remuneration for such services. Toward

such remuneration, the bailee can retain the goods bailed It the battor—refuses to py

the remuneration. Such a right to retain the goods bailed is the right of particular liex

He however does not have the vight to sue:]

Wheve the bailee delivers the goods without receiving his remuneration, he has a right

to sue the bailo)

Analysis and conclusion

In such a case the particular lien may be waived. The . , '
. : articula ‘ he
bailee does not complete the work within the time agried Fllenal alea st 0%

Hence, in the given situation the jeweller is entitled ¢ retain the st till he is P“’ld
one till he i

or the services he has rendered.
12 Raj gives his umbrella to Manoj during raining season

Examinations. Manoj keep; the umbrella for 4 week t\i/ff “Sed' for two days durnd
u'retum the umbrella, /V'IC?V\OJ accidently slips ang the 4 -b l/e'gou/\g to Raj’s houS@IW
into account the provisions of the Indig morella (s badly damaged. Takind

ne
and why? ontract Act, 157, who will bear the ¥

Sol.

Provision
\

l{atai'sletol(qe d:[f‘:l OF:aH% t: return. o deliver According ¢ :
or the ;V;rng FoetiM \3:\\ )hi;SOon o Zhe time o, wh,’fhti\f\ bal’/w’; directions, the .4006{}
ich they were bailed o |, €Y weyr . ’ ol

e bailed, has exp!"
’ ‘Ll

Indian Contract Act, 1872 : €en qc¢ .
e ] COW\Phshed' [Section 160 of ¥

R 122\



If, by the default :
ult of the bailee, the goods are not returned, delivered or tendered at

the proper time, he s -
i responsible to bai ; -
goods from that time. [Section ren] ailor for any loss, destruction or detervioration of

Analysis and conclusion

In the nstant :

. brella WI':I/\I' y\CiSl:ié Sl\t/l'am{)J sl/\all' have to bear the loss since he failed to return the

fails to veturn the LI{OM ai.fed' time and Section 161 clearly says that where a bailee
goods within the agreed time, he shall be responsible to the bailor

for any loss d@StV‘uctioy\ d 1 1 f th ds f that t mmd
2 e ’ ‘ o h [ [
£ . or deterioration the gooas rrom at time \notwithsta 'y\g
Eﬁz exXercise or reasonawnle cave on his part,g l

Q13 M'eg'ha lends a sum of 320,000 to Bhim, on the security of two shares of a Prema
Q’ Limited on 1st April 2019. On 15th June, 2014, the company issued two bonus
shares. Bhim returns the loan amount of T20,000 with interest but Megha returns
oml.g t\fvo shares which were pledged and @ses to give the two bonus s@dv:’se
Bhim in the light of the provisions of the Indian Contract Act, 18 72.
Sol. '

Provision

Bailee’s Duties and Liabilities: The problem as asked in the question is based on the
provisions of MF the Indian Contract Act, 1872. As per the section, “in
the absence of any contract to the contrary, the bailee is bound to deliver to the bailor,

any increase or profit which may have accrued from the goods bailed.”

Analysis and _conclusion

In the given question, MWMWMLL&WMW a
Limited. Woﬂsions of the Indian Contract Act, 1272, to the given case,

The bonus shaves are an rease on the shares pledged by Bhim to Megha. So, Mem
s liable to return the shares along with the bm’s_ln’afrgi._j
Hence Bhim the bailor, is entitled to receivethe original shares as well as bonus shares

(after he has repaid the t). M,ﬁ.

¢ to the finder of lost goods under Section 168 and Section

Q14 dhat are the rights availabl
1649 of the Indian Contract Act, 1872.

Sol. As per the provisions of section 168 and 169 of the Indian Contract Act, 2872, the

ht to sue the owner for compensation for trouble and expense

finder of goods has no rig
voluntarily incurred by him to preserve the goods and. to find out the owner.
iture incurved for

But ‘finder of lost goods can ask for reimbursement for expend
preserving the goods and also for searching the true owner: if the real owner refuses
to pay compensation, the finder’ cannot sue but retain the goods s0 found.

Further, where the real owner has announced any rewa@l, the finder is 61’\1'5!1‘:{60{. t\i
receive the reward. The right to collect the reward s a prw'\/\ary and. a superior vg
even more than the right to seek reimbursement of expenditure.

/7 /
I// )
i
% .

The Indian Contract Act, 1872 I




ol.

' Duties of My Stefen: Mr. Stefen (Pawnee

. ' where h
- Mv. Stefen owns a chicken firm near Gurgaon,

7 Guigaon, doing the same business. Mr. Flemming

. the normal course;

d n t’/‘ . ‘G_:j

: (| the goods foun conable efforts or if the Ol

The finder though has no right to se found wWith ve%5™ i os: :
sell the goods if the real owner cannot be the follownd con

' art of t
refuses to pay the lawful charges subject to' and [0 sing the gr eater p he Vq(ue
ng

y when the article is in danger of P”’Sk
or

- n
(i when the lawful charges of the finder amou

of the article found. ¢ breeds them and se[ e

crmming also owns a similar firm neq
had to go back to his native plag, -
he had pledged his firm to

and live chicken to retail shops in Gurgaon. MU Fi

Australia for one year. He needed money for travel o d went away. At that pojy
Stefen for one year and received a deposit of 325 lakhs an

e condition was
of time, stock of live birds were 100,000 and eggs 10,000. Th o G Jaie i wt
hen Flemming returns, he will repay the deposit and. take possessio With
live birds and eggs.

After one year Flemming came back and returned the deposit. At that time there wep
109,000 live birds (increase is due to hatching of eggs out of 10,000 eggs he had left)
and 15,000 eggs.

Mr. Stefen agreed to return 100,000 live birds and 10,000 eggs only.

State the duties of Mr. Stefen as Pawnee and advise My Flemming about his vights in
the given case.

Provision

According to section' 163 of the Indian Contract Act, 157, in the ab Aof any
contract to the contrary, the bailee s boyny to deliver ¢, the) bail & Aksence ding
atlor, or accordin

his divections, any increase or profit which may haye accrued f s
: : ro iles
Analysis and conclusion " the goods ba

fiive bl'V'dS and 15,000 eggs (1,00,000 bl’V’dS and 10
by Mr. Flemming). Mr. Stefen agreed to retiyp, 1

000 €99s were originally delﬂos”“
only and not the increased number of live bivds
a

OO;OOO {l'Ve b{.rds and 10)000 egg5

: d
In the light of the provision of (au and facts of th "% eggs.
(4 qu

) l’S bOuhd

estion, Fo((owfhg ave the answe”

any increase or profit (9,000 live birds
goods bailed (i.e the live birds and eggs)

Right of Mvr. Flemmimg: M. |
in goods so pledged

to 1 A
o edehver to My FICW\W\:'V\g (pawymf |
995) whic, has occuryed from

eMming s entitleq to v

CC(\\/.,, n



Sol.

30.09.2019 he vepaid ent|

release the gold iy .

the tnsocs ng‘; { Opalye\dge;i (\;wth it. The Bank decided to continue the liem on the gold until

Bank is valid wiep ully Ve}?a.:d by Radheshyam. Decide whether the decision of the
in the provisions of the Indian Contract Act, 1872 ?

Provision

g::zgﬁsl)hfeay;t(;fr Sbaallz\ers; 'According to sectf'om}.zi-of the Indian Contract Act, 1872,
i Abisence: of 5 arfingers, attorneys of a High Court and policy brokers may, in

or a contract to the contrary, retain, as a security for a general balance
of account any goods bailed to them; \but no other persons have a right to retain, as a

[ Security for such Wbailed to them, unless there is an express contract to |
j ' e

the effect..

Section 171 empowers the banker with general right of lien in absence of a contract
whereby it is entitled to retain the goods belonging to another party, until all the dues
are discharged.
Analysis and conclusion ;
Here, in the first instance, the banker under an agreememf has a right of particular
lien on the gold pledged with it against the first secured loan of 350,000/ -, which has
already been fully repaid by Radheshyam.

ccordingly, Bank’s decision to continue the lien on the gold until the unsecured loan
of 320,000/ - (which (s the second loan) is not valid.

Q17 Mr. Avinash wanted a loan for expanding his business, from ABC Bank. Mr. Avinash has

y@for payment of interest. Give your answer as per the provi

ledged the stock of his business to obtain the loan from bank. However, the expansion
of business did not reap the desived results and Mr. Avinash was not able to repay the
loan. Now, ABC bank wants to retain the stock for adjustment of their loan. Advise,

ABC Bank whether they can retain the stock for the adjustment of their loan and also
isions of the Contract Act,

A 5 I

1870

Sol.”

T e i i At 1932 S

Provision
According to section 173 of th

goods pledged, not only for payment o
but for the interest, of the debt, and all neces
of the possession or for the preservation of the goods pledged.

¢ Indian Contract Act, 1872, the pawnee may retain Fhe
£ the debt or the performance of the promise,
sary expenses incurred by him in respect

Analysis and conclusion . ,
adl h, ot only for adjustment

Hence, ABC Bank can retain the stock of business of Mv. Avinas

of the loan but also for payment of interest. |

7



pledge . the distinction betwe

o following @ "

Iment and
Q18. Give four differences between Bailm

Sol. Distinction between bailment and p(edg i
PSSy of bailment: Umde;xpregular bailment the ,
<e.

. »

. 1 ety s ; ds

1. As to purpose: Pledge is a vari L prom e bailee taky. ;
security for a loan or a performance of ap A above hem
are bailed for other purpose than the tW

for repairs, safe custody etc. it to sell only on deFau'!t'by the Pledgw
2. As to right of sale: The pledgee enjoys the V9 ¢ too only after giving due hotje,
to repay the debt or perform his promise. tha ods. He can either retaip ,, St
In bailment the bailee, generally, cannot sell the 90
for non-payment of dues. oods. A bailee can, ift
3. As to right of using goods: Pledgee has no vight to use I .

terms so provide, use the goods.

ge goods are baijley

4. Consideration: |n pledge there is always a consideration whereas o aq bad"l’\ev\t
there may or may not be consideration.

5. Discharge of contract: Pledge is discharged on the pay W‘e"‘t'OF debt o "'P erformang,
of promise whereas bailment is discharged as the purpose is accomplished or after

specified time.

(i) Whether a Pawnee has 4 right to retain the goods pledged.
Sol.

Provision

the contract has not been vescinded at th, ti e p ’y
a good. title to the goods, provided he qe4 in good £, Pledge, the pawnee acquirt
pPawnor’s defect of title.

Analysis and conclusion

Therefore, the pledge of diamond b

(i) Right of retainer [Section 173 of the In
lan Contm

pPawnee may retain the goods Pledged cf Act : the
: MOt oy 7 . > 1872]: Yes,
perFormaface of the pro'wus'e, but fo the l'hteregt or AYymen ¢ of the debt or thé
expenses incurred by him in respect of the > Of the debt and all necessars.
the goods pledged. Possession oF for tt\ 2 AL

N "

- VK is Valid,




D O

Q20. As per the Indian Contract Act, 13 72, answer the following:
() Definition of Pledge, pawnor and pawnee

Sol.
(0
(in
Tho T 4

(i) Essential characteristics of contract of pledge

“Pledge”, “pawnor’ and “pawnee’’ defined [Section 172]:
The bailment of goods as security for payment of a debt or performance of a

promise is called “pledge’. The bailor is in this case called the “pawnor’ The bailee
is called the “pawnee”

Since Pledge is a special kind of bailment, all the essential of bailment are also
essentials of Pledge. Apart from that, the characteristics of the pledge are:

(Q) There shall be a bailment of security against payment or performance of the
promise.

(b) The subject matter of pledge is goods.
(¢) Goods pledged for shall be in existence
(d) There shall be delivery of goods from pledger to pledgee.

aaa

o b O 1% 22
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