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INCORPORATION OF COMPANY AND MATTERS INCIDENTAL THERETO (Chart 2.5)

L 2

Act to override
Memorandum,
Articles etc.
(Section 6)

Provisions of this
Act shall have
overriding effect on
provisions
contained in
memorandum or
articles or in an
agreement or in
resolution passed
by Co. in GM or by
its board of
directors, whether
they are registered,
executed or passed
before or after
commencement of

thisAct |

i) Filing of documents & information with
registrar

a) memorandum & articles of company duly
signed by all subscribers to memorandum.
b) declaration by person who is engaged in
formation of co.

c) declaration from each of subscribers to
memorandum & from persons named as first
directors, if any, in articles stating that-

¢ he is not convicted of any offence in
connection with promotion, formation or
management of any co., or

¢ he has not been found guilty of any fraud or
misfeasance or of any breach of duty to any co.
under this Act or any previous co. law during
last 5 yrs

¢ & that all documents filed with Registrar for
registration of co. contain information that is
correct & complete & true

d) address for correspondence

e) particulars of every subscriber to
memorandum along with proof of identity

f) particulars of persons mentioned in articles as
subscribers to Memorandum

g) particulars of interests of persons mentioned
in articles as first directors of co.

Incorporation of Company (Section 7)

ii) Issue of certificate of
incorporation on registration
Registrar on basis of documents &
information filed, shall register all
documents & information in
register & issue a certificate of
incorporation in prescribed form
to effect that proposed co. is
incorporated

v) Furnishing of falseor
incorrect informationor
suppression of material fact
at time of incorporation (i.e.
during incorporation
process)

liable for action for fraud
under section 447.

iii) Allotment of Corporate

Identity Number (CIN)

On & from date mentioned in
certificate of incorporation,
Registrar shall allot to co. a
corporate identity number, which
shall be a distinct identity for co.

& which shall also be included in
ﬁnnBEnmnm

vi) Co. already incorporated
by furnishing any false or
incorrect information or
representation or by

suppressing any material
fact (i.e. post Incorporation)

persons named as first
directors of co. & persons

iv) Maintenance of copies of all

documents & information

co. shall maintain & preserve at its
registered office copies of all
documents & information as
originally filed, till its dissolution
under this Act

making declaration under
this sec shall each be liable
for action for fraud under
sec 447

such orders, as it may think fit,

a) pass
for regulation of management of co.
including changes, if any, in its
memorandum & articles, in public
interest or in interest of co. & its
members & creditors; or

b) direct that liability of members shall
be unlimited; or

c) direct removal of name of co. from
register of companies; or

d) pass an order for winding up of co.;
or

e) pass such other orders as it may
deem fit: Provided that before making
any order,-

® co. shall be given a reasonable
opportunity of being heard in matter;
&

¢ Tribunal shall take into consideration
transactions entered into by co.,
including obligations, if any, contracted

or payment of any liability




INCORPORATION OF COMPANY AND MATTERS INCIDENTAL THERETO (Chart 2.6)

v

Effect of Registration ||  Effect of Memorandum & Commencement of business etc
{Section 9) Articles (Section 10) (Section 10A)
?3 date of incorporation | |i} memorandum & articles shall, | |1) A company incorporated ofter _= Registered office : _3 Name change by the co. | |vii) Change by passing of SR : viii) Change of registered office outside jurisdiction of
subscribers to memorandum | \when registered, bind Co. & commencement of the Companies _msa 30th day of its incorporation | [Where a co. has changed || in case of an existing co., outside | [registrar:
& all other persons, who members thereof to same (Amendment) Act, 2019 & having share its name/s during last 2 yrs, | |local limits of any city, town or Where a co. changes place of its registered office from
may from time to time extent as if they respectively capital shall not commence any business or i) Verifcation of registered office - it shall paint or affix or village where such office is situated |[jurisdiction of one Registrar to jurisdiction of another
become members of co,, had been signed by Co. & by exercise any borrowing powers unless— Co, shall furnish to Registar print, along with its name, ||at commencement of this Act or Registrar within same State, there such change is to
shall be body corporate by  ||each member . o) declaration is filed by director within verification of its registered office former name or names so __s_as it may be situated later by confirmed by Regional Director on an application made
name contained in MOA ||/t means that, on the basis of | |period of 180 days of tdate of incorporation || . hi s fi ﬁ changed during last 2 yrs | [virtue of a SR passed by Co.; & by co.
MOA and AOA - of Co. in such form & verified in such manner € s ﬁ:& Ll L
a) Co. is liable to members as may be prescribed, with Registrar that rorpon
ii) registered co. shall be b) Members are liable to co. every subscriber to memorandum has pald * in case of any other co., outside
capable of exercising all ¢) But normally members are value of shares agreed to be taken by him _____ Labeling of company : v) In case of OPC: local limits of any city, town or
functions & having perpetual| | not liable to each other on date of making of such declaration; & » Every co, shall- paint or affix its words “One Person village where such office is first _S Communication & filing of confirmation :
successlon with pOWer o 1y ay oo viec oavable byany | [b) Co. has filed with Registrar verification of | [name, & address of ts registered ||company” shall be situated or where it may be situated |["cor . ieated within 30 days from date of receipt of
acquire, hold & dispase of {1t Co, under is registered office os provided in section | office on outside of every office or ||mentioned in brackets ||ater by virtue of a SR passed by Co. 1.0 by Regional Director
property, both movable & |{ o orandum or articles shall | |1202) place in which its business is carried | |below name of such co,,
immovable, tangible & be a debt due from him toco. | |2) If any default is made in complying with | |on wherever its name is * co, shall file confirmation with Registrar within a
intangible, to contract & to requirements of this section, Co. shall be printed, affixed or period of 60 days
sue & be sued, by said | pectrationunder section 104 | |02l o Penalty of Rs. 50,000/- & every + have its name engraved in legible  ||engraved viii) Communication & filing of
name. R \3 2=“““= rhpifs _, officer in default shall be liable to penalty of | |characters on its seal, if any confirmation _5’9_%83 a conclusive evidence of compliance of _
| INC-20A & shall be filedos | Rs. 1000/- for each day during which such | f, get its name, address of its » communicated within 30 days from
_ i) From date of provided in Companies | [default continues but not exceeding amount | oictored office & CIN along with date of receipt of application by i) In case of default:
incorporation mentioned in nﬂnﬁww on“maﬁn ”Mwa of k. 1,00,000/- . | tetephone number, fax number, if any, Regional Director to Co., & :
certificate, 0. becomes a ‘3_.“ e ity 1 3 .ss no declaration has za_?.q with | Yo.mail & website addresses, if any, Co. & every officer who is in default ma_;.%_._ﬁ to
legal person separate from || ¢4,/ cwa in pracice Registrar .*,aa dlause (a) of sub-section (1) orinted in alits business let-ters, | [Notice of every change of || co. shallfile confirmation with | |penalty of 1000 Rs for every day during which default
_.Rs_saSJ Provided that in case of | within period of 0180 days of date of billheads, letter papers &in allits ||situation of registered Registrar within a period of 60 days ~||continues but not exceeding 1 Lakh Rs.
company pursuing objects . (Incorporation of Co. Registrar has notices & other official publications  ||office, verified in manner ||of date of confirmation who shall | |/f Registrar has reasonable cause to believe that co. is
requiring registration or ﬁ reasonable cause to believe that Co is not prescribed, after date of | [register same , & not carrying on any business or operations, he may
iv) under provisions of Act, || opproval from sectoral carrying on any business or operations, he incorporation of co., shall cause physical verification of registered office of co. & if
co. may purchase shares of | | "e9ulotorssuch s RB, SEB may, without prejudice to provisions of sub- |4 have its name printed on hundies, ||be given to Registrar within | certfy registration within a period |[default is found to be made in complying with
another co. & thus become || Huawnaﬂwahﬁsﬁ » section (2), initiate R.:g for removal of || oromissory notes, bills of exchange & |{30 days of change, who ||of 30 days from date of filingof such |{requirements of sub-section (1), he may without
8393___:— co. \oﬁiﬁow sholl also be name e\ Co. \33 register Q%nosg:.mm such other documents shall record same confirmation EQ‘:&R to uas.t.oam e& subsection a\, initiate action
obtained & attached with under Chapter XVIIl  for removal of name of Co. from register of companies
declaration under Chapter XVil
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ACCEPTANCE OF DEPOSITS BY COMPANIES
(Chart 5.5)

¥

Repayment of Deposits, Etc,

Accepted Before Commencement of
this Act (Section 74)

Acceptance of Deposits from Public by

Certain Companies (Section 75)

i) company shall-

a) file, within a period of 3 months from such
commencement or from date on which such
payments, are due, with Registrar a statement
of all deposits accepted by co. & sums
remaining unpaid on such amt with interest
payable thereon along with arrangements

made for such repayment
b) repay within 1 year from such

commencement or from date on which such
payments are due, whichever is earlier.

i) a public co., having such net worth of not less than
100 cr. Rs. or turnover of not less than 500 cr. Rs.,

may accept deposits from persons
ii) provisions of this Chapter shall, mutatis mutandis,

apply to the acceptance of deposits from public
under this section.

i) Tribunal may on an application made by
Co., after considering financial condition of
Co., amt of deposit or part thereof & interest
payable thereon & such other matters, allow
further time as considered reasonable to Co.
to repay deposit

iii) If a co. fails to repay deposit:-

co. shall, in addition to payment of amt of
deposit or part thereof & interest due, be
punishable with fine - 1 Cr Rs. to 10 Cr. Rs. &
every officer shall be punishable with
imprisonment which may extend to 7 yrs or
with fine 25 Lakh Rs. to 2 Cr. Rs., or with both.

i) co. shall, in addition to payment of amt of deposit
or part thereof & interest due, be punishable with
fine which shall not be less than 1 Cr. Rs. but which
may extend to 10 Cr. Rs.; &

ii) every officer in default shall be punishable with
imprisonment which may extend to 7 years or with
fine which shall not be less than 25 lakh Rs. but
which may extend to 2 crore Rs., or with both
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Management & Administration (Chart 7.7)

Section 114 -

Ordinary &
Special Resolution

Section 115 - Resolutions requiring

special notice

Section 116 -
Resolutions

passed at
adjourned
meeting

|* Ordinary
|Resolutions: Passed
by simple majority
Votes cast in favour
of resolution, by any
mode of voting
should exceed

votes cast against it

* Special Resolutions:
Passed by 75%
majority

It is duly specified in
notice, calling
general meeting &
votes cast in favour is
3 times votes cast
against resolution

* Characteristics of
Special Resolution:
1) Specified Majority
75%

2) Resolution shall be
set out in notice

3) Notice must state
that resolution is to
be passed as SR &
omission, would
invalidate resolution
4) Proper notice of
21 days s given for
holding meeting

5) Explanatory
Statement should be
annexed to notice for
conducting special
business

1) Where any provision of this Act specifically
requires or AOA of Co. so require that special
notice is required for passing any resolution, then
notice of intention to move such resolution be
given to Co. by such no. of members holding not
less than 1% of total vating power, or holding
shares on which such aggregate sum not
exceeding 5,00,000 has been paid-up

2) Special notice s required in following cases:

3 To appoint as auditor person other than retiring
auditor - Section 140 of Act;

b) To stand for directorship by person other than
retiring director 14 days’ notice is required u/s
160(1) of the Act;

¢) To remove director u/s 169(2) or to appoint
person to fill vacancy caused by dismissal of
director u/s 1 19 at same meeting

3) Rule 23 : Special Notice

a) Special notice be signed, either individually or
collectively by above class of members

b) Shall be sent by members to Co. not earlier than
3 months but at least 14 days before date of
meeting at whi , resolution is to be moved,
exclusive of day on which notice is given & day of
meeting

¢) Co. shall immediately after receipt of notice,
give its members notice of resolution at least 7
days before meeting, exclusive of day of dispatch
of notice & day of meeting, in same manner as
general meetings

d) Where it is not practicable to give notice in
same manner as general . .eetings, it shall be

published in English language in English
newspaper & in vernacular language in vernacular
newspaper, both having wide circulation in State
where RO of Co, is situated & it shall also be
posted on website of Co.

¢) Notice shall be published at least 7 days before
meeting, exclusive of day of publication of notice
& day of meeting

Where
resolution is
passed at
adjourned
meeting of:

a) Company;
or

b Holder of
any class of
shares in
company; o
¢) Board of
Directors of
company,
resolution
shall, for all
purposes, be
treated as
having been
passed on
date on which
it was in fact
passed, & shall
not be
deemed to
have been
passed on any
earlier date

Section 117 - Resolutions & agreements to be filed

Following resolutions & agreement be filed with RoC in MGT14, within 30 days of its passing:
a) Special Resolutions [ b) Unanimous Resolutions, i.. resolutions agreed by all members of Co. but
which, if not so agreed to, would not have been effectve for their purpose unless they had been
passed as SR;

 any resolution of BOD or agreement executed by Co, relating to appointment, re-appointment or
renewal of appointment, or variation of terms of appointment, of MD;

« resolutions or agreements which have been agreed to by any class of members but which, if not so
agreed to, would not have been effective for their purpose unless they had been passed by specified
majority or otherwise in some particular manner; & all resolutions or agreements which effectively bind
such class of members though not agreed to by all those members;

* Resolutions requiring Co. to be wound up voluntarily passed in pursuance of section 59 of IBC 2016

* resolutions passed in pursuance of sub-section (3] of section 179 Provided that no person shall be
entitled under section 399 to inspect or obtain copies of such resolutions;

Provided further that nothing contained in this clause shall apply to Banking Co. in respect of resolution
passed to grant loans, o give guarantee or provide security in respect of loans under clause (f) of sub-
section (3) of section 179 in ordinary course of its business; and.

» any other resolution or agreement as may be prescribed and placed in the public domain.

» Applies only to resolutions of Board & agreements executed by Co. in Board Meeting

* Not be anplicable as regards passing of resolution for appointment of any director, including WTD o
manage:

) Resolutions passed by Co. according to consent to exercise by its BOD of any of powers u/s 180(1)(c);
d) Resolutions requiring Co. to be wound up voluntarily passed in pursuance of section 59 of IBC 2016
e] Resolutions passed in pursuance of section 179(3); provided that no person shall be entitled u/s 399
to inspect obtain copies such resolution

» Scope of this section has been widened by including section 179(3) which reads as under:

BOD of Co. shall exercise following powers on behalf of Co. by means of resolutions passed at meetings
of the Board, namely:

i) To make calls on shareholders in respect of money unpaid on their shares;

i) To authorise buy-back of securities /s 68;

i) To issue securities, including debentures, whether in or outside India;

iv) To borrow monies; (v) To invest funds of Co.

vi) To grant loans or give guarantee or provide security in respect of loans;

vii] To approve financial statement & Board's report; (vii) To diversify business of Co.;

ix) To approve amalgamation, merger or reconstruction; &

X) To take over Co or acquire controlling or substantial stake in another Co.

f) Any other resolution or agreement as may be prescribed & place in public domain

If any company fails to fil resolution/ agreement before expiry of period specified therein, such
company shall be liable to penalty of Rs. 1L & in case of continuing failure, with further penalty of ks
500 for each day ofter first during which such failure continues, subject to maximum of Rs. 251 & eveny
officer in default of Co. including liquidator, if any, shall be liable to penalty of Rs. 50K & in case of
continuing failure, with further penalty ofRs. 500 for each day after first during which such foilurs

| continues, subject to maximum of Rs, 5L
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Section 118 - Minutes
1) Minutes be prepared as prescribed in Rule 29

& kept within 30 days of conclusion of every
meeting concerned or passing of resolution by
postal ballot in books

2) Minute book shall be consecutively numbered
3) Minutes of each meeting shall contain fair &
correct summary of proceedings that took place
at concerned meeting

4) All appointments made at meetings be
included in minutes of meeting

5) In case of Board Meeting or meeting of
committee of Board, minutes shall also contain:
* Names of directors present at meeting; &

* In case of each resolution passed at meeting,
names of directors dissenting from, or not
concurring with resolution

6) Any of following matter shall not be included
in minutes of meeting, which in opinion of
Chairman of meeting:

*Is or could reasonably be regarded as
defamatory of any person; or

* |s irrelevant or immaterial to proceedings; or
* |s detrimental to interests of company.

7) Matter included/ excluded in minutes be at
absolute discretion of Chairman of meeting

8) Minutes kept in accordance with provisions
shall serve as evidence of proceedings therein
9) Where minutes have been kept as per this
section, until contrary is proved, meeting be
deemed to have been duly called & held, & all
proceedings to have duly taken place, &
resolutions passed by postal ballot to have been
duly passed & in particular,

all appointments of directors, KMP, auditors or
CSin practice, shall be deemed to be valid

10) Co. to observe Secretarial Standards by ICSI
with respect to general & Board meetings

Rule 25 - Procedure for maintenance of
minutes of proceedings of GM, meeting of BOD
& other meetings & resolutions passed by
postal ballot as follows:

a) Distinct minute book be maintained for each
type of meeting namely :

* General meetings of members;

* Meetings of creditors

* Meetings of Board; &

* Meetings of each of committees of Board

b) Minutes of proceedings of each meeting be
entered in books maintained for that purpose
along with date of such entry within 30 days of
conclusion of meeting

¢) In case of every resolution passed by postal
ballot, brief report including resolution
proposed, result of voting & summary of
scrutinizer’s report be entered in minutes book
of GM along with date of such entry within 30
days from date of passing of resolution

d) Each page of every such book shall be
initialled or signed & last page of record of be
dated & signed:

* in case of minutes of proceedings of meeting
of Board or of committee, by chairman of said
meeting or chairman of next succeeding
|meeting;

*in case of minutes of proceedings of general
meeting, by chairman of same meeting

within 30 days or in event of death or inability
of that chairman within that period, by director
duly authorized by Board for purpose

f) Minute books of general meetings, be kept at
registered office & be preserved permanently
& kept in custody of CS or director duly
authorized by board

g) Minute-books of Board & committee
meetings shall be preserved permanently &
kept in custody of CS of company or director
duly authorized by Board for purpose & be kept
|in registered office or such place as Board may
decide

Section 119 -
Inspection of Minute-

Books of General
Meeting

Section 120 -
Maintenance &
inspection of
documents in
electronic form

1) Books containing minutes of
proceedings of GM of Co.
shall:

a) Be kept at registered office
of Co.; &

b) Be open for inspection,
during business hours, by any
member, without charge,
subject to such reasonable
restrictions as specified in AOA
or as imposed in GM
However, at least 2 hour in
each business day shall be
allowed for inspection

2) Inspection can be carried
out only by member & not by
any director or creditor or any
other person

3) Member be entitled to be
furnished with copy of
minutes, within 7 working
days of which he makes
request in that behalf to
company & on payment of
fees

4) If inspection is refused by
Co. to member, or if minute-
book is not furnished within
specified time, then Co. shall
be liable to penalty of Rs.
25,000 & officer in default be
liable to penalty of Rs. 5,000
for each such refusal or
default

1) Any document,
record, register or
minute, etc., required to
be

kept or allowed to be
inspected or copies given
may be kept or
inspected in electronic
form

2) Rule 27 - Every Listed
Co. or Co. having at least
1000 shareholders,
debenture-holders &
other security holders,
shall maintain its
records, as required to
be maintained under Act
or rules, in electronic
form

3) Rule 28 - MD, CS or
any other director or
officer of company as
Board may decide be
responsible for
maintenance & security
of electronic records
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THE LIMITED LIABILITY PARTNERSHIP ACT, 2008 (Chart 1.2)
PARTNERS AND THEIR CONTRIBUTION

Section 32 - Form of

Section 8 - Liabilities of Designated Partners Vi
contribution

Section 5 - Partners Section 7 - Designated Partners

1) Contribution of partner
may consist of tangible,
movable or immovable or
intangible property or
other benefit to LLP,
including money,
promissory notes, other
agreements to contribute
cash or property, &
contracts for services
performed or to be

1) Every LLP shall have at least 2
designated partners who are
individuals (1 of them be resident in
India)

Provided, if in LLP, all partners are
bodies corporate or in which one or
more partners are individuals & bodies
corporate, at least two individuals who
are partners of such LLP or nominees of
such bodies corporate shall act as
designated partners.

2) If incorporation document- a)
specifies designated partners, such
persons shall be designated partners on
incorporation; or b) states that each of
partners from time to time to be
designated partners, every partner shall
be designated partners,

Partner may become and cease to be
designated partner in accordance with
LLP Agreement

1) Individual or body corporate may
be partner in LLP. However,
individual shall not be capable of
becoming partner of LLP, if-

a) he has been found to be of
unsound mind by Court

b) he is undischarged insolvent; or
c) he has applied to be adjudicated
as insolvent & his application is
pending

2) Following persons can become
partner in LLP:

i) Individuals (Including NRIs,
foreign nationals), ii) LLP, iii
Companies (including foreign
companies), iv) Foreign LLP, v) LLP
incorporated outside India, vi)
Foreign Companies

3) Co-operative society &

Section 6 - Minimum number

Unless expressly provided otherwise in this Act, designated umnsm_‘
shall be - a) responsible for doing of all acts, matters & things as
are required to be done by LLP including filing of any document,
return, statement & like report pursuant to provisions of this Act &
as may be specified in LLP agreement; & b)liable to all penalties
imposed on LLP for any contravention of those provisions

Section 9 - Changes in Designated Partners

LLP may appoint designated partner within 30 days of vacancy
arising for any reason & provisions of Section 7(4) and 7(5) shall
apply in respect of such new designated partner, provided that if
no designated partner is appointed, or if at any time there is only | |performed.

one designated partner, each partner shall be deemed to be 2) Monetary value of

S a o E contribution of each
Section 10 - Punishment for contravention of Section 7 & 9

Section 33 - Obligation to
contribute

1) If LLP contravenes Section 7(1) (designated partners are less
than two or none of designated partner is resident in India), LLP &
its every partner be liable to a penalty of Rs. 10,000 & in case of
continuing contravention, with further penalty of Rs. 100 per day
subject to maximum Rs. 1,00,000 for LLP & Rs. 50,000 for every

1) Obligation of partner to
contribute money or other

of partners

4) FDI compliances to be
undertaken by LLP if foreign
investment made

5 Every LLP shall have at least 2
partners

ii) If at any time, number of

partners of LLP is reduced below 2 &
LLP carries on business for more

3) Prior consent from individual
required to act designated partner

4) Particulars of every individual who
has given his consent to act as
designated partners to be filed with
Registrar within 30 days of his
appointment

5) Individual eligible to be designated
partner shall satisfy prescribed

conditions and requirements

partner

2) If LLP contravenes Section 7(4) (failure to file consent of
appointment of designated partner within 30 days of his
appointment), LLP & its every designated partner be liable to
penalty of Rs. 5,000 & for continuing contravention, further
penalty of Rs. 100 per day subject to maximum Rs. 50,000 for LLP &
Rs. 25,000 for every designated partner

3) If LLP contravenes Section 7(5) or Section 9, LLP & its every
partner be liable for penalty of Rs. 10,000 & continuing

property or other benefit
or to perform services for
LLP shall be as per LLP
agreement

2) Creditor of LLP, which
extends credit or otherwise
acts in reliance on
obligation described in that
agreement, without notice
of any compromise

contravention, further penalty of Rs. 100 per day subject to
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AFFIDAVITT
SECTION 3(3)

SWEAR
SECTION 3 (62)

1.Affidavit’ shall
include affirmation
and declaration in the
case of persons by
law allowed to affirm
or declare instead of
swearing.

2.The terms
"Affidavitt","Oath",
"Swear“have the
same Defination in
the Act.

- e e |
' . (| COMMENCEMENT

DEFINITIONS (SECTION 3)

Governor
General

26/01/1950

1.The Day on which
the Act or Regulation
comes into force.
2. A Law cannot be
said to be in force

President

Union

& includes

* Government of province
* Chief Commissioner

Territory
Administrator

unless it is brought
into operation by
|legislative enactment,

State Government
* Chief Commissioner

SEC 3(22)

GOOD FAITH

A thing shall be
deemed to be done in
“good faith” where it
is in fact done

honestly, whether it
is done negligently or|
not;

IMMOVABLE PROPERTY

leneﬂtstoaﬂsemt
of land

) 4

v




COMING TO OPERATION
DOF ENACTMENT

Where any Central legislation or
any regulation made after the
commencement of this Act repeals
any Act made or yet to be made,
unless another purpose exists,

= Revive anything not enforced
=Affect the prior management

= Affect any claim, privilege,
responsibility or debt obtained
= Affect any punishment,
forfeiture

= Affect any inquiry, litigation or
remedy

Repeal of Act making
textual amendment in Act

or Regulation
The repeal shall not affect
the continuance of any
such amendment made by
the enactment so repealed
and in operation at the
time of such repeal.

In any Central Act or
Regulation made after the
commencement of this Act,
it shall be necessary, for the
purpose of reviving, either
wholly or partially, any
enactment wholly or
partially repealed, expressed
to state that purpose

after the commencement of this Act s a
ana (14 f
f 3
Srat f

pe i il unless a different intention appears,
oe
4 : ]
2.If a later Act merely makes areference o a
former Act or existing law, it is only by reference
and all amencments, repeais new law subseguently
made will have effect unless its operation is saved

by the relevant provision of the section of the Act.

SECTION 9

COMMENCEMENT
TERMINATION

SECTION 10

COMPUTATION OF TIME

MRESUREMENT OF
DISTANCE

SECTION 11

SECTION 12

DuUTY

In any legislation or
regulation, it shall be
sufficient, for the
purpose of excluding the
first in a series of days or
any other period of time
to use the word “from”
and for the purpose of
including he last in a
series of days or any
other period of time, to
use the word “to

Where by any legislation or
regulation, any act or proceeding is
directed or allowed to be done or
taken in any court or officeona
certain day or within a prescribed
period then, if the Court or office is
closed on that day or last day of the
prescribed period, the act or
proceeding shall be considered as
done or taken in due time if it is
done or taken on the next day
afterwards on which the Court or
office is open.

In the measurement of
any distance, for the
purposes of any Central
Act or Regulation made
after the commencement
of this Act, that distance
shall, unless a different
intention appears, be
measured in a straight line
on a horizontal plane.

Where, by any enactment
now in force or hereafter to
be in force, any duty of
customs Or excise or in the
nature thereof, is leviable on
any given quantty, by
weight, measure or value of
any goods or merchandise,
then a like duty is leviable
according to the same rate
on any gender or less

guantity

1. Words imporun

8T

taken to nclude females, and

2. Words in singular shall include the plural and vice

versa.

apnil Patni’'s Classes

CA IPCC Law Notes & Charts

By CA Ankita Patni




POWER AND

Power conferred to be
exercisable from time to time

Where, by any Central Act or
Regulation made after the
commencement of this Act, any
power is conferred, then unless
a different intention appears that
power may be exercised from
time to time as occasion
requires

Power to appoint to include power to
appoint in officio

Where by any legislation or regulation, a
power to appoint any person to fill any
office or execute any function is conferred,
then unless it is otherwise expressly
provided, any such appointment, may be
made either by name or by virtue of office.
Ex-officio is a Latin word which means by
virtue of one’s position or office

Power to appoint to
include power to suspend

The autharity having for the
time being power to make
the appointment shall also
have power to suspend or
dismiss any person appointed
whether by itself or any other
authority in exercise of that
power

SECTION 17

SECTION 18

SECTION 19

n of functionaries

In any Central Act or Regulation
made after the commencement
of this Act, it shall be sufficient,
for the purpose of indicating the
application of a law to every
person or number of persons for
the time being executing the
functions of an office, to
mention the official title of the
officer at present executing the
functions, or that of the officer
by whom the functions are
commonly executed

Successors

In any Central Act or Regulation made after
the commencement of this Act, it shall be
sufficient, for the purpose of indicating the
relation of a law to the successors of any
functionaries or of corporations having
perpetual succession, to express its
relation to the functionaries or
corporations

A law relative to the chief or
superior of an office shall
apply to the deputies or
subordinates lawfully
performing the dutiesof |
that office in thephwzf {
their supenor,m SR S
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SECTION 26

RECOVERY OF FINES

Section 63 to 70 of the
Indian Penal Code and the
provisions of the Code of
Criminal Procedure for the
time being in force in
relation to the issue and the
execution of warrants for
the levy of fines shall apply
to all fines imposed under
any Act, Regulation, rule or
bye-laws, unless the Act,
Regulation, rule or bye-law
contains an express
provision to the contrary.

OFFENCE PUNISHABLE
UNDER TWO OR MORE
ENACTMENTS

Where an act or omission
constitutes an offence under two
or more enactments, then the
offender shall be liable to be
prosecuted and punished under
either or any of those
enactments, but shall not be
punished twice for the same
offence.

1.Where any legislation or regulation
requires any document to be served by
post, then unless a different intention
appears, the service shall be deemed
to be effected by:

a. properly addressing
b. pre-paying, and
c. posting by registered post.

2.A letter containing the document to
have been effected at the time at
which the letter would be delivered in
the ordinary course of post.

3.Must Refer case laws from Module 2

pg no:20

SECTION 28

CITATION OF
ENACTMENT

Any enactment may be
cited by reference to the
title or short title (if any)
conferred thereon or by
reference to the number
and years thereof, and any
provision in an enactment
may be cited by reference
to the section or sub-
sectlon of the enactment in
which the provision is
contained,

SAVING FOR PRIVIOUS
ENACTMENT, RULES
AND BYE-LAWs
The provisions of this Act
respecting the construction of
Acts, Regulations, rules or bye-
laws made after the
commencement of this Act shall
not affect the construction of
any Act, Regulation, rule or bye-
law made before the
commencement of this Act,
although the Act, Regulation, rule
or bye-law is continued or
amended by an Act, Regulation,
rule or bye-law made after the
commencement of this Act.

SECTION 30

APPLICATION OF ACT OF
ORDINANCE

In this Act the expression Central
Act, wherever it occurs, exceptin
Section 5 and the word ‘Act’ in
clauses (9), (13), (25), (40}, (43), (53)
and (54) of section 3 and in section 25
shall be deemed to include Ordinance
made and promulgated by the
Governor General under section 23 of
the Indian Councils Act, 1861 or
section 72 of the Government of India
Act, 1915, or section 42 of the
Government of India Act, 1935 and an
Ordinance promulgated by the
President under article 123 of the
Constitution




A) Statute: [) Written Will of
legislature

3) Rule of Harmonious Construction:

1) Doubt about rr ing of ds of a ||i) No sensible meaning can be fixed to a word or
statute then harmonise with the phrase, or defeats the real object of the enactment,
bject of the & obj it should be elimi d then sh

5) Rule of Exceptional Construction:

which legislature had in view.
ii) two or more provisions cannot be
reconciled with each other then
interpret as to give effect to all of
them.

ili) Non Applicability Applicable only
iwhen there is a real & not merely

i) N Yy to 4 it STt SEOSETs o Bl
the law of State 1) Rules of Literal Construction:
B) Ir : D by 1) Word, phrases & sentences of a statute
which any right or liability is | |are ordinarily to be understood in their
or purports to be created, natural, ordinary or popular & grammatical
transferred, extended, ing
extinguished or recorded i) Cardinal rule of construction-Ordinary,
€} Document : i) Proof or | & grammatical ing
evidence of anything Provision is biguous & legislati
i) Include any matter written, | |Intent is clear, other rules of construction
lexpressed or described upon | |©f statutes need not be called into aid
any substance by means of iv) Words & phrases of technical nature
letters, figures or marks which| |are ‘prima facie’ used in their technical
Is intented to be used imeaning, otherwise in their ordinary
D) Deed : Instrument in popul ing
| writing (or other legible v) Narrower interpretation fails to achieve
p tion or words on the manifest purpose of the legislation,
parchment or paper) then adopt the wider one
purporting to effect some vi) Non applicability:
legal disposition a) If Language is Ambiguous
E) Interpretation: b) if the Literal interpretation gives absurd
i) real meaning of an Act (or a | [°F unreasonable result
document) and intention of c) ¥ literal interpretation defeats intention
the legislature in enacting it is | [of legislation
|ascertained
i) Signifies the meaning of 2) Rule of Reasonable Construction:
abstruse words, writings, etc. ) Sensible meaning
F) Interpretation & i) Applicability:
Construction : Process by a) If the Language is ambi
which the Courts ssek to [b) # the Literal interpretation gives absurd
ascertain the meaning of or unreasonable result.
Legislature in which itis c) It defeats intention of legislation.
expressed. Generally iif) Non Applicability : Ordinary meaning is
interpretation & construction | 1.,
are used as synonymous iv) Narrower Interpretation would fail to
terms.

lachieve the main purpose of legislation,

PP conflict b Pr
an Act & One Provision has been
made subject to other.

of

4) Rule of Beneficial Construction or
the Heydon's Rule or Mischief Rule:
i) Applicability : Language used in a
statute is capable of more than one
interpretation and the Rule of Literal
Interpretation falls.

Id a give a
sensible meaning .

ii) ‘o’ is normally disjunctive and ‘and’ is
conjunctive.

iii) They are read as vice versa only if literal reading
of the words produces an unintelligible or absurd
|result.

iv) Distinction b. § datory’ & directory’ is
that when it is mandatory, it must be strictly
observed; when it is ‘directory’ it would be
sufficient that it Is substantially complied with.

v) Factors to be considered by Court

a) The nature of the thing empowered,

|b) The object for which it is done, &

c) The person for whose benefit the power is to be
exercised

{6) Rule of Ejusdem Generis:

if) Background & Essence: Consid
Historical set up of statue.

a) What was the law before the
making of the Act;

b) What was the mischief or defect for
which the law did not provide;

c) What is the remedy that the Act has
provided; &

d) what is the reason for the remedy.
iii) Adopt that construction which
‘shall suppress mischief & advance
remedy’.

Iv) Applicable only when words used
are ambiguous & are reasonably
capable of more than one meaning.

Fl t tion, sh id be ded

eg"U in P

i) ‘Ejusdem generis’ ‘of same kind or
species’.

This rule means specific words are used and after
those specific words, some general words are used,
the general words would take their colour from the
specific words used earlier.

ii) Non applicability: If general words following
those specific words remains unaffected-those
general ds then Id not take colour from the
earlier specific words.

Eg. a) Keeping of dogs, cats, cows, buffaloes and
other animals, the expression ‘other animals’
would not include wild animals like lions and
tigers, but would mean only domesticated animals
like horses, etc.

iil) Courts have a discretion whether to apply this
rule or not.

do’ -the is
best interpreter of the law.

2) ‘Contempranea expositoest
optima et fortissima in lege’ -

Distinction
between directory
& mandatory
provision :

A] Mandatory:
a) Provision is

i

would have been at time when
they were enacted/ written.

4) NOSCITUR A SOCIIS-
Associated Words to be
Understood in Common Sense
Manner.

5) Two or more words which
are capable of analogous
(similar or parallel) meaning
are coupled together, then to
be understood in their cognate
sense (i.e. akin in origin, nature
or quality). They take their
colour from each other, Le, the
more general s restricted to a
|sense analogous to the less
general.

6) For example, term
‘entertainment’ would have a
different meaning when used
in expression 'houses for public
refreshment, resort &
entertainment’ than its
|generally understood meaning
of theatrical, musical or similar
performance.

the best way to interpret a Y
document is to read it as it b) Non-compliance
would have been read when results in penalty.
made. <} H a provision gives a
3) Old statutes & documents power coupled with a
should be interpreted as they | [duty.

d) Provisions enacted
ito prevent fraud &
mischief .

B) Directory:

a) No public policy is
involved.

b) If the non-
compliance of a
provision does not
results in penalty
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Interpretation of Statutes, Deeds and Documents (Chart 4.2)
¥

Internal Aids to Interpretation/Construction :

Title, Preamble, Heading, Marginal Notes, Definitional Sections/ Clauses,

Hlustrations etc helps in interpreting/construing enactment or any of its

a) Long Title: i) Short Title’ merely
identifies enactment & Is chosen merely
for convenience, ‘Long Title’' describes
enactment & does not merely identify it
i) Long Title of an Act is a part of Act
Iii) To ascertain the object, scope and
purpose of the Act

b) Preamble: ) Expresses scope, object
& purpose of the Act more
comprehensively than Long Title.

ii) It does not over-ride plain provision
of Act

Ill) Recite ground & cause of making a

f) Proviso:

i) Qualify preceding enactment
if) Qualify or create an exception.
iil) Ordinarily a proviso s not
interpreted as stating a general
rule.

g) Explanation:

i) Explain meaning of the text of
sec.

i) Added to include something
within sec or to exclude
something from it.

h) Schedules: i) Forms part of an

External Aids to Interpretation/Construction :
Society does not function in a void.Everything done has its reasons, its background, the
particular circumstances prevailing at the time.These factors are of great help in

interpreting/construing an Act and have been given

the convenient nomenclature of

‘External Aids to Interpretation’

a) Historical Setting:

i) History of external circumstances which led to
enactment.

i) External or historical facts which are necessary in

d A3 g |

f) Usage:

i) Sometimes taken into
consideration in construing Act.

li) where meaning of language in a
is doubtful, usage how that

& & scope & object

'S L

of enactment.

iii) History in general & Parliamentary History in
particular, ancient statutes, contemporary or other
authentic works & writings all are relevant in
interpreting & construing an Act.

We have also to consider whether statute in

& evil which is sought to be
remedied by it. Act. question was intended to alter law or leave it where
ii) Read together with the Act. it stood before.
c) Heading & Title of a Chapter: iif) Cannot control or prevail over | |b) Consolidating 5 & Previous Law:
1) Prefixed to sections or groups of exp in the i) P ption that it is not intended to alter law.
sections can legitimately be referred to iv)Enactment shall always prevail if | |if) They may solve doubtful points in statute with
for the purpose of construing enactment it conflicts with explanation. ald of such pr ption in i , rejecting literal
or Its parts 1) Definitional Sections/Cl 1
i) Regarded as giving key to i) Purpose of a definition clause is
interpretation of clauses two-old: ¢) Analogous Acts:
ill) Treated as ‘preambles to the a) key to the proper interpretation | |i) Exposition of One Act by Language of Anather.
provisions following it of the ensctment. il) Different statutes in ‘pari materia’ (l.e. in an
d) Marginal Notes: b) Shorten the language of the analogous case), though made at different times, or
1) MN appended to a Section cannot be || gnacting part by avoiding even expired and not referring to each other, they
used for construing the Section repetition of the same words . shall be taken and construed together as one system
i) Part of Constitution as passed by the Inclusive definition: Definition is and as explanatory of each other.
Constituent Assembly ‘prima facle’ extensive . Word d) Use of Foreign Decisions:
e) Hlustrations: defined is not restricted to the i) Foreign decisions of countries following the same
1) Wlustrations follow text of Sections & ing assigned to It but has y of jurisprudence as ours.
do not form a part of the Sections extensive meaning. if) Prime importance is always to be given to the
ii) Relevance & value in construing the ||Exhaustive definition: Definition is | | language of the Indian statute.
text of the sections ‘prima facle’ restrictive and e) Reference to Repealed Act :
lii) Can not have effect of modifying exhaustive we must restrict the i) Part of an Act has been repealed, it loses its
language of sec & can neither curtail nor | meaning of the word to that given | |operative force

‘cxpnnd ambit of section in the definition section.

language has been interpreted and
acted upon over a long period &
may determine its true meaning.

g) Dictionary Definitions:

i) Where we find that a word is not
defined in the Act itself, we may
refer to dictionaries to find out the
general sense in which that word is
commonly understood.

ii) Take into consideration the
context in which it is used in the
Act.

i§) Judicial decisions laying down
meaning of words in construing
statutes in ‘pari materia’ will have
greater weight.

h) Earlier Act Explained by the Later
Act: Where the earlier statute
ined a negative provision but
the later one merely omits that
negative provision ,necessary to
see how the law would have stood
without the original provision &
terms in which repealed sections
are re-enacted

Rules of interpretation
Interpretation of word without

prejudice

/Construction of Deeds and
Documents

a) To find out of its scope &
intendments, would

a} without prejudice to
generality of provision :

understand by words used | |indicates that anything

in that deed or document. | |containing in 'provision

b) It is inexpedient to following such words is not
construe terms of one deed | lintended to cut down

by reference to terms of L;mlhyofmunh;of
another. |preceding provision.

b) without prejudice to
provisions of sec: Means that
expression shall not affect

c) Same word cannot have
two different meanings in
same document, unless

pels adopti anything done in pursuance of
of such a rule. sec which follows such words.
d) Status & training of c) Subject to:
parties using words have i) It gives an overriding effect
also to be taken into to the other provision, it
account as same words means other shall prevail over
may be used by an ordinary | |other provision in case of any
person in one sense & by a | |inconsistency.
trained person or a i) effect of a provisi

pecialist in quite another containing word

special sense. ‘notwith ding’ is opposit
e) Words with double to a provision containing
meaning : Word should be | |words "subject to'

understood in the former
and not latter sense.

f) Conflict ¢ SR d) notwithstanding.i.e 'non

s |obstante clause:
i) Effort b e i) Notwithstanding anything
resolve confiict by {contained in this ACT- Override
ire Act.
interpreting clauses so that s 5
all the cl are given il) Notwithstanding anything
Hoct to contained in any forgoing
3 Provision -Override only the

il) it is not possible to give

forgoing provision.

ffect to all of them, then it

samrieds | |ii) Notwithstanding anything

is earlier clause that will

R R R |contained in any other Law for
te time being -Override entire
Law

| S
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