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Key Definitions

Document

Sec 3 of Indian evidence act, 1872
1872

Means any matter expressed or

described upon any substance by
means of letters, figures or marks or by
or by more than one of those means,
means, intended to be used, or which
which may be used , for the purpose of
purpose of recording of that matter

matter

Instrument

In common parlance,
'instrument' means a formal
formal legal document
which creates or confirms a
confirms a right or records a
records a fact. Such as
agreement , deeds, charter
charter or record , drawn up
up and executed in a

technical form

Deed

The Legal Glossary defines
defines 'deed' as an
instrument in writing
purporting to effect some

some legal disposition.

interpretation

By interpretation is meant
meant the process by which
which the Courts seek to
ascertain the meaning of

of the legislature through
through the medium of the
the words in which it is

expressed.



Rules of Interpretation

Primary rules

e Rule of literal construction

* Rule of reasonable construction

* Rule of harmonious construction

e The rule in Haydon’s case or mischief rule
* Rule of beneficial construction

* Rule of exceptional construction

* Rule of ejusdem generis

Secondary rules

* Doctrine of noscitur a sociis
e Doctrine of contemporanea expositio



Primary rule
The Rule of Literal Construction

The rule of literal construction is a fundamental principle in
statutory interpretation. It dictates that the courts should
give effect to the plain and ordinary meaning of the words
used in a statute, without resorting to extraneous factors or
hypothetical constructions. This rule emphasizes the
importance of legislative intent as expressed through the
language of the statute itself. When the words of a statute
are clear and unambiguous, they must be given their literal
meaning, regardless of whether this meaning aligns with
the perceived intent or policy of the legislation. Courts are
bound by the legislative language, and any attempt to
interpret the statute beyond its literal meaning would be a
violation of the separation of powers principle

Judges should interpret
the law, not make .

Lamar§ Smith

/ r'"{.'

A
. .‘“



MAGIS

VALEAT
QUAM
PEREAT

Rule of Reasonable Construction

The rule of reasonable construction, also known as the "ut
res magis valeat quam pereat" principle, is a fundamental
legal doctrine that guides the interpretation of contracts,
statutes, and other legal documents. It essentially translates
to "let the thing rather stand than perish,” meaning that
courts should strive to interpret legal instruments in a way
that upholds their validity and purpose, rather than
invalidating them. This principle ensures that the law
operates effectively and that parties' intentions are given
effect whenever possible. The principle of reasonable
construction is a cornerstone of legal interpretation, and it
plays a crucial role in ensuring that legal instruments are
interpreted in a way that is consistent with their intended
purpose and meaning.



Rule of Harmonious Construction

This rule emphasizes reading different provisions of a law in a way that avoids contradictions or

inconsistencies. If two provisions seem to clash, the interpretation that creates a harmonious whole is

preferred.

Consistency

Interpretations should align with the overall legislative intent, ensuring that different sections work

sections work together.

Avoidance of Conflict

Interpretations should minimize clashes between different provisions, aiming for a coherent and unified

coherent and unified interpretation of the law.

Legislative Intent

The underlying intent of the legislature should guide the interpretation to ensure the law serves its

purpose.

Principles of The Building And Construction
Law!

Building and Construction law refers to the legal issues related to the building and construction project.
The building proposal is made to resolve legal matters arise during and building and construction work.
There are many people involved in the canstruction project such as builders, contractors, subcontractors,
financiers, and architects. In a building construction work, it is imperative to appoint a construction
lawyer who has the vast knowledge of building and construction law and is capable of dealing with the
legal issues which may arise during the development procedure. There are many clauses, and legal terms
come under the construction law. You can read the provisions and conditions over the internet by doing
an online search as construction law Sydney.

In a building work, financial issues are the most common forms of legitimate issues that can arise
throughout the project. Some construction work goes beyond the budget limits because of unforeseen
labor and material costs. In some cases, the clients refuse to pay money to the construction company for
a finished work that does not fulfill their needs and expectations. When these issues arise, the
Construction Company and contractor have the legal options. Then can challenge the client for breach of
contract by getting the help of a construction lawyer to get legal advice and obtain the full payment for
the project.

For these reasons, it is indispensable for builders to hire a construction lawyer or lawyers to get rid of
such legal issues and to resolve the other matters relating to the structure making project. If you are
engaged in the building and construction business, then you must need to appoint a professional and
experienced construction lawyer to make sure the safety and smooth going on the project.




The Rule of Heydon's Case (Mischief Rule)

This rule, originating in the 16th century case of Heydon, focuses on identifying the mischief or problem
that a law aimed to address. The interpretation should address that mischief while staying within the

bounds of the law.

1 Identify the Mischief

Determine the problem or evil that the law intended to address.

p) Consider the Remedy

Analyze how the law sought to remedy the identified problem.
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3 Interpret the Law

Interpret the law in a way that effectively addresses the mischief while remaining

remaining consistent with its wording and intent.




Rule of Beneficial Construction

When a law is intended to benefit a particular group, this rule suggests that it should be interpreted in a way that maximizes that

benefit. This principle aims to ensure that the law achieves its intended purpose.

Identify the Beneficiary Promote the Benefit Consider the Intent
Determine who the law is designed Interpret the law in a way that Ensure the interpretation aligns with
designed to benefit. maximizes the benefit for the the legislative intent to provide the

intended group. benefit.



Rule of Exceptional Construction

This rule emphasizes that exceptions to general rules should be interpreted narrowly. It aims to
maintain the general applicability of a law while acknowledging specific limitations or

exemptions.

1 Presumption of Generality

Assume that the law is meant to apply broadly unless clearly specified otherwise.

otherwise.

p) Narrow Interpretation of Exceptions

Interpret exceptions in a restrictive way, limiting their scope and application.

3  Preservation of General Rule

Maintain the general principle of the law while acknowledging specific exceptions.

exceptions.



Rule of Ejusdem Generis

Definition

The term 'ejusdem generis' means 'of
means 'of the same kind or species’.

species'.

Conditions

This rule applies when the statute
statute contains an enumeration of
of specific words, the subject of
enumeration constitutes a class or

or category, and general terms follow

follow the enumeration.

Application

General words following specific
words are construed as limited to
to things of the same kind as those

those specified.

Exceptions

The rule is not absolute and does not
not apply when the preceding term is
term is general, the particular words
words exhaust the whole genus, or
or there is an express intention of the

of the legislature.



Secondary rule

Doctrine of Noscitur a Sociis

This doctrine, meaning "it is known by its associates," states that a word's
meaning can be determined by the words surrounding it in a statute. The

context helps clarify the intended meaning of the word.

» Word Surrounding Meaning
Words
Vehicle Car, truck, Motorized land
motorcycle transportation
Fruit Apple, banana, Edible produce

orange from a plant




Doctrine of Contemporanea Expositio

The doctrine of contemporanea expositio, also known as the "contemporaneous interpretation", is a principle
that suggests the meaning of a statute should be understood based on how it was interpreted at the time it

was enacted.

This principle emphasizes that the original understanding of the statute by those who enacted it is crucial in
determining its meaning. The court examines historical evidence, such as parliamentary debates,

contemporary writings, and common practices at the time, to understand the original intent behind the law.

By looking at the contemporaneous understanding, courts can ensure that the law is applied in accordance

with its original purpose and avoid introducing unintended consequences.

@ Historical Context

Examination of historical documents and evidence from the time of enactment is essential.

@ Legislative Intent

Identifying the original intent of the legislature is crucial in determining the meaning of the statute.

@ Common Practices

Understanding the common practices and understanding of the law at the time of enactment is vital.




Internal Aids to Interpretation

Long Title

The Long Title describes
describes the enactment
enactment and can be
used to ascertain the
object, scope, and

purpose of the Act.

Preamble

The Preamble expresses
expresses the scope,
object, and purpose of

of the Act more
comprehensively than
the Long Title. It may
recite the ground and the
the cause of making a
statute and the evil which
which is sought to be

remedied by it.

Heading and Title of
of a Chapter

Headings and Titles
prefixed to sections or
groups of sections can be
can be referred to for the
the purpose of construing
construing the

enactment or its parts.

Marginal Notes

Marginal notes are
summaries and side
notes often found at the
the side of a section or
or group of sections in an
in an Act, purporting to
to sum up the effect of
of that section or
sections. They are not a

a part of the enactment.

enactment.
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Historical Setting

The history of the external circumstances which led to
the enactment in question is of much significance in

construing any enactment.

Usage

The acts done under a statute provide quite often the
often the key to the statute itself. It is well known that
known that where the meaning of the language in a

in a statute is doubtful, usage — how that language has
language has been interpreted and acted upon over a
over a long period — may determine its true meaning.

meaning.
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EXTERNAL AIDS TO INTERPRETATION

Consolidating Statutes & Previous Law

The Preambles to many Statutes contain expressions
expressions such as "An Act to consolidate" the
previous law, etc. In such a case, the Courts may stick
stick to the presumption that it is not intended to alter

to alter the law.

Earlier & Later Acts and Analogous Acts
Acts

The general principle is that where there are different
different Statutes in 'pari materia' (i.e. in an analogous
analogous case), though made at different times, or
times, or even expired and not referring to each other,
other, they shall be taken and construed together as

together as one system and as explanatory of each




Rules of Interpretation for Deeds and Documents

Reasonable Person
Standard

The primary goal is to
determine what a
reasonable person,
informed of the
circumstances, would
understand by the words
used in the deed or

document.

Intention of the
Parties

The golden rule is to
ascertain the intention of
the parties to the
instrument after considering
all the words in their

ordinary, natural sense.

Contextual
Interpretation

The Court must consider the
the relevant portion of the
the document as a whole
whole and take into account
account the circumstances
circumstances under which
which the particular words

words were used.

) &

Harmonious
Interpretation

If there is a conflict between
between clauses, an effort
effort must be made to
resolve the conflict by
interpreting the clauses so
so that all the clauses are

are given effect to.



Interpreting
"Means' and
"Include”

The words "means" and "include" are commonly found in legal
documents, contracts, and policies. These words have specific legal

meanings that can impact how a document is interpreted.

O




Examples of "Means" and
"Include”

WIEERED

When a document says "means," it means the term is limited to

limited to the specific definition provided.

W\
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When a document says "include," it means the term is not limited

limited to the specific items listed.




Logical Connectors: AND and OR

In legal language, the conjunctions "AND" and "OR" play a significant role in determining the conditions for meeting a legal

requirement. These words are used to create logical relationships between different elements within a statute.

"AND" indicates that all elements must be present for the requirement to be satisfied. For example, "The contract must be

signed AND witnessed" implies that both signing and witnessing are necessary for the contract to be valid.

"OR" indicates that at least one of the elements must be present for the requirement to be satisfied. For instance, "The
defendant can be convicted if they were present at the scene OR aided in the crime" means either being at the scene or

assisting in the crime is sufficient for conviction.

AND (0] 3
All elements must be present At least one element must be present
Creates a conjunctive relationship Creates a disjunctive relationship

Example: "Signed AND witnessed" Example: "Present at the scene OR aided in the crime"



Words of Command: MAY, MUST, SHALL

Words like "may", "must", and "shall" are known as words of command or obligation in legal language.
They indicate the degree of authority or requirement associated with a particular action or provision.

"MAY" implies that an action is permissible but not mandatory. It grants discretion to the individual or
entity involved. For example, "The court may grant bail" suggests that the court has the power to grant
bail, but it is not required to do so.

"MUST" indicates a mandatory requirement or obligation. It implies that an action must be taken or a
condition must be met. For instance, "The defendant must appear in court" implies that appearing in
court is a non-negotiable requirement for the defendant.

"SHALL" is typically used to indicate a mandatory requirement with a higher level of authority. It
emphasizes the binding nature of a provision. For example, "The judge shall impose a sentence" implies
that the judge is obligated to impose a sentence as per the law.

Word Meaning Example

MAY Permissible but not mandatory "The court MAY grant bail"

MUST Mandatory requirement or "The defendant MUST
obligation appear in court"

SHALL Mandatory requirement with "The judge SHALL impose a

higher authority sentence"



	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20

