
Question 1 : 

Answer : 

CHAPTER 6 

INSTRUMENTS ACT, 1881 

M dreuv a cheque amounting to f2 lakh payable to N and subsequently delivered to 
him. Ater receipt of cheque N indorsed the same to pbut kept it in his safe locker. 

After sometime, N died, and P found the cheque in N's safe locker. Does this 

amount to Indorsement under the Negotiable Instruments Act, 1881? Module 

THE NEGOTIABLE 

No, P does not become the holder of the cheque as the negotiation was not completed by 
delivery of the cheque to him (Section 48, the Negotiable Instruments Act, 1881) 

Answer : 

ivery s essed the Negotiable Iustume is essetiel not ony 
at Hhe me the Lhstrumet but alo ot He nne 

Noqota 
Question 2 : 

M owes money to N. Therefore, he makes a pronissory note for the amount in 

favor of N, for safety of transmission he cuts the nmote in halð and posts one haf to 
N. He then changes his mind and calls upon N to return the half of the note which 
he had sent. Nrequires M to send the other halfofthe promissory note. Decide how 
rights of the parties are to be adjusted. 

not maintaínable. 

hs- has hot ben delvery to p. Thuse Poilnot be etes 
to ahis ittr tuntt t instrunet 

Module 

The question arising in this problem is whether the making of promissory note is complete when 
one half of the note was delivered to N. Under Section 46 of the N.I. Act, 1881, the making of a 

Promissory Note (P/N) is completed by delivery, actual or constructive. Delivery refers to the whole of 
the instrument and not merely a part of it. Delivery of half instrument cannot be treated as 
constructive delivery of the whole. So, the claim of N to have the other half of the P/N sent to him is 

M is justified in demanding the return of the first half sent by him. He can change his mind and 
refuse to send the other half of the P/N. 



Question 3 : 

Bholenath drew a cheque in favour of Surendar. Afrer having issued the cheque; Bholenath requested Surendar not to present the cheque for payment and gave a 
stop 

payment request to the bank in respect of the cheque issued to Surendar. Decide, under the provisions of the Negotiable Instruments Act, 1881 whether the said acts of Bholenath constitute an offence ? 
Answer: 

Ae per the facts stated in the question, Bholenath (drawer) after having issued the cheque, informs Surendar (drawee) not to present the cheque for payment and as well gave a stop navment request to the bank in respect of the cheque issued to Surendar. 
Section 138 of the Negotiable Instruments Act, 1881, is a penal provision in the sense that once a cheque is drawn on an account maintained by the drawer with his banker for payment of any amount of money to another person out of that account for the discharge in whole or in part of any debt or liability, is informed by the bank unpaid either because of insufficiency of funds to honour the cheques or the amount exceeding the arrangement made with the bank such a 
person shall be deemed to have committed an offence. 

Module 

Once a cheque is issued by the drawer, a presumption under Section 139 of the Negotiable 
Instruments Act, 1881 follows and merely because the drawer issues a notice thereafter to the 
drawee or to the bank for stoppage of payment, it will not preclude an action under Section 138. 

Also, Section 140 of the Negotiable Instruments Act, 1881, specifies absolute liability of the 
drawer of the cheque for commission of an offence under the section 138 of the Act. Section 140 
states that it shall not be a defence in a prosecution for an offence under section 138 that the 
drawer had no reason to believe when he issued the cheque that the cheque may be dishonoured 
on presentment for the reasons stated in that section. 

Accordingly, the act of Bholenath, i.e, his request of stop payment constitutes an offence under 
the provisions of the Negotiable Instruments Act, 1881 

Question 4 : 
Rama executes a promissory note in the following. form, I promise to pay a sumn of 
10,000 after three months'. Decide whether the promissory note is a vatid 

promissory note. 
Answer: 

Module 

The promissory note is an ünconditional promise in writing In the above question the amount is 

e legally enforced. 

Certain but the date and name of payee is missing thus making it a bearer instrument. As per Reserve 
Bank <of India Act, 1934, a promissory note cannot be made payable to bearerF whether on demand or 
ater certain days. Hence, the instrument is illegal as per Reserve Bank of lndia Act 1934 and cannot 
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