THE NEGOTIABLE

INSTRUMENTS ACT, 1881

M drew a cheque amounting to 2 lakh payable to N and subsequently delivered to
him. After receipt of cheque N indorsed the same to © but kept it in his safe locker. 1 ;
After sometime, N died, and P found the cheque in N’s safe locker. Does this | |
amount to Indorsement under the Negotiable Instruments Act, 18812 Il

Answer :
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M owes money to N. Therefore, he makes a promissory note for the amount n

favor of N, for safety of transmission he cuts the note in half and posts one half to
N. He then changes his mind and calls upon N to return the half of the note whlch
he had sent. N requlres M to send the other half of the promissory note.fDecids L

hole. So, the claim of N to have  the other half of the P/N sent to him is |

n-d. T o , ,. |

not maintainable.

M is justified in demanding the return of the first half si
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As per the facts stated in the question, Bholenath (drawer) after having issued the cheque,

ar (drawee) not to present the cheque for payment and as well gave a stop
payment request to the bank in respect of the cheque issued to Surendar.

R4 .
: informs Surend

'» Section 138 of the Negotiable Instruments Act, 1881, is a penal provision in the sense that once a
' cheque is drawn on an account maintained by the drawer with his banker for payment of any
amount of money to another person out of that account for the discharge in whole or in part of
any debt or liability, is informed by the bank unpaid either because of insufficiency of funds to

honour the cheques or the amount exceeding the arrangement made with the bank such a
person shall be deemed to have committed an offence.

» Once a cheque is issued by the drawer, a presumption under Section 139 of the Negotiable
Instruments Act, 1881 follows and merely because the drawer issues a notice thereafter to the
drawee or to the bank for stoppage of payment, it will not preclude an action under Section 138.

» Also, Section 140 of the Negotiable Instruments Act, 1881, specifies absolute liability of the
drawer of the cheque for commission of an offence under the section 138 of the Act. Section 140
states that it shall not be a defence in a prosecution for an offence under section 138 that the
drawer had no reason to believe when he issued the cheque that the cheque may be dishonoured
on presentment for the reasons stated in that section.

7 Accordingly, the act of Bholenath, ¢, (iSIEGUESH Ol StoppAYRIENEEORS RIS A ONEnCE WS

Rama executes a promis:
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