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reach of Contract:
Breach means failure of a arly to perform his or
hey obligahon under & contract

Breach “of ontract may avise in two ways*-

ok rad -]
An Hn?dparm breach of a conlract is o breach of

cnlract occurrifg before the time fixed fav_perfovmante

has oxrived.
finticpatory breach of a contract may take either of
the fOHOWMg two Wag‘gj, |

v
ExpfeSsl[? by words spoken lmpll'edig by the conduct
01_wrilten of one of the poities.

Eect of Hnl‘fdpatOYg breach -
The promisee i< excused From performance or from
Furtner performance. further he gets an option:-
\. To either treat the contract as “vesdnded and sve the
other party for damages fom breach of contrad immediate-
-ly without” waiting unkil the due date of performance; or
2 He may elect not “to resind but o treat the contract
as still operative, and wait for the time of performance
and then hold the other parly vesponsible for the consequences
of non- performance . But in this case, he will keep the contact



alive for the benefit of the other parly, as well as his own,
and the guilly party, if he so decides on re-consideration
may skill"perform hig part of the contract and can also take

advantage of any supervening impossibility which may have
the effedl of disgmg'mg the 9c0n1ract: Y K

t Contrad -

In contrast to anlicipatory breach it is a case of refusal
to perform the pomise an the stheduled date.
Actval breach of contract r?ag be commilted -

\
At the time when the During the performance
perlormance of the contract of the contract.
is dve
s For 2
or [0] [~

Compensation for loss or damage cavsed by breach of
contract -

On the breach of the contract, the porly who suffers from
such-a_breach is entitled to receieve . from the pmlg who has
broken the” contract , compensation for any loss or damage
caused bg him bg breach.



Remedy by way of Damages or tind of Damages

* Remedy by way of Damages is the most common Temedy
available t the ijured ponly.

» Tnis entitles the injured party to vecover compensation fov the
loss suffered by it dve to the breach of contract, from the

party who cavges the breach.

* The” damages which may be awarded to the injured party
may be of the following "kindsi

Dﬂu?@fsl
\

General /| 5pecial | | Vindictivear| | Nominall| Damages | |Pre-Fixed
din for deterio| (damages

-raﬁbn

cavsed by
] 4

e When a contract has been broken, the party who suffers by
such a breach is entitled to receive, from the party who has
broken the contract, compensation for any loss or damage cause
bo him thereby, which nalurally arosein the usval course of
things From such breach.

* Such compensation i nof o be given for any remole and indived!
loss ov domage sustained by veasons of the breach.




Si-
+ Where a contract Tereives a noice of special circumstances
affeing the contract , he will be liable not only for damages
aﬁsinq naprally and divectly from the breach "but also for
specid damages.

ve
These damages may be awarded only In twp cases-

a) for breach of promise to monvy becavse it causes iryovy to his or
he feelings

b) fou wrongful dSshonour bya banker for his customers cheque

Nominal dO![!GgﬁSi'

- Nominal damages ote aworded where the plantiff has pved
that there has been a breach of contract but he has not in fact

sutfered ang veal damage.
= Tt is awarded Just 1o establish the right to decree for the

breach of contract.

texio E
1 In ‘the wse of deterioration caused to gosds by delay,
damages can be teovered fom conier even withaut notice.

Pre-fixed Oamages:-
+_5ometimes. porties t0 a wntract stipolate at the time of its
formabion that on a breach of a contvact by ang of them, a
certain amount wiill be payable as damage” It may amount (o
either liquidated damagesor a penally




AGES.

Indian law makes no distinction hetween * penally 'and
‘liguidated damages’. Thus Courts in India award only a
Teasonable compensation not exceeding the sum so mentioned
in the contrad. if the portes have fixed what the damages
will be, the courts will vever allow move. But the cot may allow
less,
Thus, a person complain)ry:g of breach of comtract will get

yeasonable compensah(m and is not ewntitle 1o vealise anglhmg bg
way ot penalty .

Exceplion'- | lWhere any person gives any bond to the central
or state government for the performance of any public duly.
or act in which the public are interested, on breach of the

condition of any such instroment, he shall be liable to pay the
whole sum mentioned therein

| DISTINCTION RETWEEN PENALTY AND ITQUIDATE D DAMAGES

* Penally and liquidated damages have onething in common

that both are payable on occumence of a breach o? contract.

* If the sum payable i o lorge as o be Fav inexcessof the
probable damage on breach, itis certainly a penally.

* Where a sum'is eapressed o be payable on a_ certain dole and
a further sumin the event of defavlt "being made, the latler sum
is o penalty becavse mere delay in payment is unlikelyto cavse
domage

* The expression used by the parties is not final. The corrt must Find
oy} whether the sum gxed i the contvadt is Jn troth a penally or
liguidated damages. If the swn fixed is extravagant or exovbilant




the court will vegord it as a penally even'iF, it is termed as
liquidatecl damages in the contra ct
» The essence of a penalty is payment of money stipulaled as
a ferrovem of the offending porly. The essenceof ITquidated
damages is agenvine pre-estimate of the damage.
. Besiges claim'mg damages as a wemedy for the breach of
contract, the following remedies are also “available -
i) Recession of contvacti-|When o contract is broken by one
parky. the other party may treat the ontroct as rescinded.
Insuch a cuse, he 1s absoa/ed of all his obligations under
the contvact and is entitled to COmpensaH(m for any damages
that he m?ght have suHered

D Quanbim Mevuit] As much as the parly Joing the service
has desewed
The claim for Quantuvn Yerit avises in the followmg 05es)-
a) When an agwement is discovered to be wid or whenaq
contvact becomes void.
b) When something is donewithoot any intention ndo so
vatuitously.
d When there is an expressor implied contract to render setvices
but there is no agreement as to remuneration
d) When one porly abandons ov refuses to perform the contvact.
¢) Where a contract is divisible and the party not in default
has enfoyed the benefit of port performance

| SUIT UPON QUANTUM MERUIT |

T
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Li] Suit for specific performancet] Where thedamages are ot
an adequate remedy in the case of breach of "contract,
the court may in ils “discretfon on a svit for specific
peiformance direct paly i breach, to comry out his prmise
acording to the terms of the contract

) Suit_for injunction - |Where o party to a contract is
negaHn the teyms of a contract the cowt may b ?ssvfng
an injunclion orders ' . vestrain him from domg what he

» promised 10 do
Paﬂy ﬂghtﬁilly 1escinchn3 contradt , entitled to compen-
-sation

+ B pevson who vightfully vestinds a wntract isentitled to
compensation for any damage which he has sustained
thrwgh non-RRlment of the contract.

to
coca cola

Held, Salman khan could be vestrained by an irjunction
As at the same Bme he cannot do the aduirhsement of
pepsi and coca-cld both










