Law Bombs

Companies Act

1 Company [Section 2(20)] - Company means a company incorporated:
(a)Under W& Act; or CCQ‘M(%‘@
(b) Under any P‘HLVEOM > company law.

2 Private Company [Sec. 2(68)] - Limits the number of members to
Q00 . If no. of members exceeds 200, it is deemed to be

Pu b\l ['D . while calculating no. for 200 calculation:-
Past and present QmMO\](’Q_ members are not counted and

Joint holders on shares are counted as i—-

3 One Person Company [Sec. 2(62)] - Only a natural person who is an
Indian citizen whether __Repident” o Tndid_ or otherwise shall be
v F
eligible to incorporate OPC or to be a nominee for the sole member
of a OPC.

4 The term ‘resident in India’ means a person who has stayed in India
for a period of not |en fhan 129 d(lUQ during the immediately
mvo,cedw@p FY.

5 However, if a natural person is member in a OPC and becomes a
nominee in another OPC, such person shall meet the eligibility criteria
specified in Rule 3(2) within _| 0 dw!g

6 A minor can/sa/{mt become a member or nominee of the OPC



7 OPC cannot be incorporated or converted into a

20 0-% (-

8 ‘Small Company] - A company shall be a small company
only if it satisfiehe following conditions:

(i) Its paid-up share capital does not exceed Rs. by ;
(ii) Its turnover (as per profit and loss account for the immediately
preceding FY) does not exceed Rs. 40 Wy

9 A company shall not be a small company, if:

a. ltisa_ PubliC company; or
b. Itisa Ho\co.mg_ ora SUbU\CMaM - company; or
c. Itis a company registered u/s _2e¢ ~% - ; or

10Subsidiary Company [Sec. 2(87)] —

(a)That other controls the composition of its boonel O? dinectorly i(
holding company has power, at its discretion, to appoint or remove

ot o ald - of the directors of the subsidiar
N J-
company without the consent of the other persons. Cf\OH\\ y@
L
(b) That other exercises or controls more than h‘”‘% ‘ of the

total _\Jonng  powe) (m‘ghh}
e eitheratits __ QUON -~ or .
e together with one or more of AQM,S\‘CUOMCA - ; or

NA N >

e throughits \ .

11 Associate Company [Sec. 2(6)] - means a company in which that other
company has a b“l%n\\Q\‘QQN \\”H , (means control of at least 20%
of total voting power, or control of or participation in business




decisions under an agreement) but which i subsidiary company
of the company having such influence And includes a joint venture

company.

12 Formation of Companies with Charitable Objects, etc. [Sec. 8] Dl\cemed (o

a. company intends to prohibit the payment of D\\)cdend\
to its members.(LatnnoY Al e SU“KP]\UB)

b. Licence issued by COH(RO0).
c. A firm vrﬁay/may not become a member of a company

registered u/s 8

d. The COt CR'DD ma@revoke the licence issued to the

company if the company—Contravenes any of the provisions of

(> A~ ; or
@b’)contravenes any wndlm)@‘ subject to which the licence was
issued; or

@@ the affairs of the company are carried on WW or

not as within the object of the company.

13if licenced revoked , CG may order a section 8 Company to:
(a)_wWnd Up- ; or
(b) amalgamated with any other company registered u/s 8 and
having _gimni\ o' objects;

14 A nog—pro%i’t company may alter the provisions of its MOA or AOA with
the prior approval of the ot

S o py -
== T"15Promoter means a person: (Mnemonic - PACT)

@9 a) who has been named  assuchina _prope dUd @

‘ \




A 2> Db) is }dmﬁk‘d by the Company in the
Propudd A eruan «

C -2 c)who has OOV\W\ ) over the affairs of the company directly

or indirectly,

Act = d) in accordance with whose adNise . _dizechn-  or
fN)WMOM’ ; the BOD of a company is accustomed to Act.

t ~

16 However, a person acting merely in a, | -
shall not be regarded as promoter

8() 17 The memorandum shall be in respective forms specified in Tables A,

/

B, C, D and E in Schedule &= as may be applicable to the company.
18 The provisions for entrenchment may be made
> at the time of __foAamakion - of the company; or
> by an amendment of _ Aaind @) -
(a)in case of a private company, with the consent of
o membeAs- ;
(b) In case of a public company, by passing
R pedia) ~cenoiuh0n-




Name Of Meaning Case Law Enforceability
Doctrine on Company
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20 Mention Name Of the Features / Characteristic associated

Its existence is distinct and separate from that of
its members who have formed it.

Beporale \e_%aj

il

Death, insolvency, insanity etc. of any member
does not affect the continuity of the company.
Thus, the life of the company does not depend
upon the life of its members.

Perpetuc

LMY -

A company is an artificial person as it is created
by a process other than natural birth.

Avhpaod
( ean

-

Liability of Company is dependent on Aggregate
of amount unpaid on the share held by a
member and the amount guaranteed by him.

Lt ted -
i

21Does A memher have an insurable interest in the property of the

company @ Mioteausg L Nerhen  assuane Co

22Even if all the members of the

company

die

I

C@m‘()aﬂ% eonfvuled o exis

23 Mention Points regarding Lifting of Corporate veil

Situation Point

Name Of CaSe

1. Protection of | T (o 'S if-o“m)eﬁl
revenue /| o evade faX.
tax Cd{VUYOR- Nex)

an ke UM“

Dirhawd  Manidiyes
Pty Tt~

4el-



=

7}%~ (i)

. Prevention | Tf (o- 1S w é&\fm’d NotoA
of fraud or 90{ MMU\T \&A
improper vye Vs loynes
conduct %m =
. Determining E_M Paxmlen ~J ¢
the Tt ajpons N Conprentald
character of | (, 4ol\ed bbl OWQQ
the company eOple o N ‘o
- whether an Peygc,m %( ~ubbn Mwh\@ﬁ
enemy (®
company
. Check ‘ WontineNn o
avoidance of lo %We'd it Anouated *-Yu})be/\
welfare Oke n AdpMen-
legislation/ welrane s
To avoid \Qgib 0noN ?T{ H’YWQJ@KK{ MW\
legal D \S\wa AN EN
obligation ()
. Formation of ZD ( Wn&d PD Meadnanadl. MMM
subsidiaries a- @) 4 A M8 €athsh
to act as = oy ot~ (p.
agents Wm\‘lﬂ@ oY) WM?

el efotor Lo

_ 24 Government Company means any company:

in which not less than _ | /- of the paid up share capital
having \}o\n‘mgf “OCJW\ﬁV is held —
(a) by the Central Government; or

(b)

by any State Government(s); or



(c) jointly by the Central Government and any State
Government(s).

(ii) whichisa gub,}\c&ja(Y:JL of a Government company.

Foreign Company [Section 9\&?)'

—_—

e |t means any company or body corporate incorporated
muk\ide India which—
e has a place of business _in TudiO, whether b @T? or through
at or through ele HOMC . mode;
e andconductsany __buplne - activity in India in any
other manner.

Dormant Company [Sec. 455]

Where a company is formed and registered under this Act for:-

® 3 F,LL*"W& W,“ and has no Significant Accounting

Transaction or,
gl
e to hold an asset or ﬂﬁeﬂn pe, Igj( and has Significant

(/' 1A

Accounting Transaction, or

e an TnadhNe - company,




