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Futsoduction

Sale of goods involves transfer of
ownership ~of property Hrom Seller 1o buyer.

Impostance of the £ime of Hranses

The general rule is that risk pima. facie
asses with the pmpertn:,. In ms€ where
qoods are Llost or damaged, e burden of
W0ss will be borne by the person who ig
owner At the -Hime when the goods are lost

or damaged.




Pmséuc‘) ef Property.

Passing or transfer of property constitutes
the most important element & factor to
decide Legal nghts & Liabilities of selers
& buyers. Poss{ng of pmper{—nj implies
passin 0f ownership. TF the “property has
assed 10 4he bu%er, the risk in the qoods
sold is that of buyer & not seler, though
the goods may shill be io the sellers
pOSSESSION .

8 The rules regardn‘ tronsefer of properhj
in goods & from the” seher Ho the buyer
depend on two basic factors.

1] Tdentification of Goods.

Where there ig a contract Of sale for

unascertained Qgoods, the property in goods
(annpt pass o the buyer wvnless & untl
the goods are ascertained. The buyer can
get the ownershfp right Do the q\oods

only when the goods are specific &
ascevtained. o




2] Tntentions of partes (e

The property i goods 8 +ransferred 10 the
buger at sum time as the parties to the
ontract intend i+ 40 be transFerred.

For the purpose of ascer{qioiog the intention
of the parties regard ghall be:

a] “To the d4erms of the contract
] To the condudct of the parties
J To circumgtrances OF 4he case.

The pvimary rules determining 4he passing
Of property From seller to buyer are
05 follows :

4 Property passes when intended to pass
® where there 15 o contract for the sale
of speci¥ic ©r aster tained goods, the
pyoperty in them ie transferred to the
buyer at suth +ime as the parties to the
wntract.

® Terms of the ntract, the conduct of
the parties & tne crcumstances 0F the (ose



9TAGES Of GOONs WRTIE PASSENG
Of PRDPERTY.

- Specific goods in a deliverable state
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7
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Specific goods InaddlnrahhmRWMInpm

Specific goods to be putinto a deliverable state

13 Speufic qoods in 0. deliverable states
Where there is an unconditional ontract
for the sale of speditic qoods in a deliverable
state, the property in the goods passes
to the buyer twhed +ne contract is made,
& it is immoaterialie.

2] Specific qoods to.be put into deliverable
State: ~~ o

Seller is bound 10 do semething 1o -the
goods for the purpose of putking them
into a deliverable state[ the property

does not pass tintil Suth thing is doné

& the buyer'.has notice -thereof.

31 g P,eciﬂk;goods in a deliverable state,when

the seller has o do am__,*thiog thereto N
brder 10 ascertaipn price;



(Where there is a contract of sale
of Specific qoods in A deliverablenstate,
but the seller” 15 bound 1o weigh,/mMeasure,
test or do some other act or “#hing with
refererce 10 the qoods for the.purpbse OF
ascer{-oining the price, the property does not
pass untl” such act or tb‘\03 isvdone £ the
bU3er has notice -thereof. .

9 Goods must be ascertained.

where there s o controcteYor the sale DFOd
unascertained qoods ;.00 pxoperty 10 the qoods
i5 transferred O +he bujjﬁr unless & untl
the qoods are ascertained.

Delivery to
the carrier for
transmission



1] Sale of wnascertained aoods by description:
Where there is a contract Yor the sale of
Unascertained or future goods by descrption
& qoods of <that description & in o deliverable
State are uncondfﬁona!lg a.ppmpn‘a'ted t0 the
tontract, €ither by the seller with +he assent
of the buyer with the assent of +the seller
Such ascent may be express or implied,
& may be given either before or after 4ne

appropriation is made.

Stller delivers the goods to the buyer

(wetner named by +the buyer or not) for the
purpose bf dfransmission 10 the \ouger,&
dots not resevve the right of disposal, he is
deemed to have unconditionally oppro priated
the Qoods 4o the contract.




G00D5 SENT ON APPROVAL OR “ON SalE
OR RETURN”

When goods are delivered o the ouyer
on apprbval , the pvoperty +herein passes
o the buger.

il When he signifies his approval or

alceptance

il when he does not sigoify his approval o

the seller but retains the goods without

giving notice of rejection, i1f & Hme has been
ined For the return of the goods.

il Re does something o the qoods which is

e:iu,ivaleni: t0 acce ing the qoods.




Sale ot (arte 0““4 OR Retuwwn.

Gopds have been Aelivered by o persen
on“ aale or return” On the terms that
the goods were 1o remain the property
of the seller Hil they are paid for, the
pvoper{—g therein does not pass b the
buyer ‘until the terms are tomplied with,
i-e.“cash 15 paxd or.

Resevation of Right of Disposal

where there 15 a contract for the sale of
speufic goods, the seller may . by the +erms
0f the cntract or appropration, reserve
the vight of disposal of the qDods wn-i (
ertain conditiong ave fulfilled.

* For the purpose Of transmission do the
buyer , the property in the qoods does ot
pass 10 -the buger untl the” conditons
implied by the Seller are fulFilled.

 Greumstances Under which the yvight o
disposal may be reserved:



23 T the goods are Shipped to a railway
administration for carriage & by ihe
bill of lading , the goods are deliverable to
the order the seller, then the seller
will be prima Face deemed +0 have reserved
10 the right of disposal.

3 Where the 3eller draws a bill on the buyer
for the price & sends 10 him the bill OF
ezchange Jcogefher with the bil) of laoling,
the buyer must return the bill of ladim,
it he does not accept or pay the bill

And if he WYONQ ully retains the bill of
lading, *he pperty™in the qoods does

Not pass t© him.

s “tonditonal oppropriation”as o\is-ﬁoguisbed
from ‘uncond iHonal appropriation’ dedlt with.

_

BILL OF LADING (BoLorB/L

Tt is & recefpt far the carge being shipped, which
containg the shipment details and the parties

involwed. It may alse act as a legal transportation
contract



Risk Psuma Faue passet witle lowpv.h}

The qoods remain at the sellers nak untl
the pwperty nerein e transferred to
the buyer, “but when tne property thereio
is fransferred 40 the buyer. the 0060ds
are at the buyers risk we ther oleh‘very has
been made or wnot.

* T% is pvovided that, where delivtry has
been delayed because of the fault of either

buyer or seller, +he goods are at +the risk

of " +he party in Fault as vegards any 103

Which might not have occurred but for
such fault.

*However, Section 2 also lays down an exception
D the rule that trisk follows ownership.’
The goods are at the nsk ¥ +the partyin
fault " as regards any loss which might not
have occured” but for Such Fault.

*The parties may by Special agreement
Stipulate that ‘rigk’ will pass Sometime

after or before the ‘property’ has passed.



The aforesaid ruleis, however , subject to 1wo
quahfications:

I TF delivery has been delatjed by the fault
0f the geller or the buyer, ~ the goods gha)
be at the nigk oF PGH'H in default.

il The duties & Liabilities of the seller or
the buyer as bailee of goods Ffor the other

party remain unaffected even when the risk
has passed generally.




Trausfen 6} bille by non Swners :

Where qoods sold by o person who is not
the owper thereof & who does not sel) them
under the authonty or with the consent
of the owner, the buyer aggunires no better
tit)e 4o qoods than ihe geller had, unless 4he
owner of the goods is by his conduct
prec\uded fmom denyiog e SQellers Quthority
1o sell.

® Povided dhat , where a mercantile agent is,
with the (onsent of 4the owner when acting
in the ordinary wurse of business of a
mercantile aqent , shal) be as wald.
Provided thai, the buyer ads in good faith
A has not at the Hime of contract 0f sale
notice that the Seller has ho authority 10
Sell.

®* The -title of the buyer ghall be the game as
that of +he seller. This rule 18 expressed in
the latio maxim * Nemo dat quod non habet’
which means that no one w@n giv what
he has wnot got.



Excepliapd

A won-owner can convey better Hile 1o the
bona fide purchaser of goods fov value.

1] Sale by a mercantile agent.

A marcantile agent can pass a good itle o
the buyer in following cimymstances.

a- TIF he was in posséssion of the goods or
dowments with the consent of +he owner,

b- If the Qale was wmade by bhim when
Octing in the Ordfnorg course of business asa
mercanle age,nt

¢. TF the buyer had acted in gpod Faith &
has at the +me of the ctontract ©oF sale, M
notice of the Fact that -the seller had no
autho rity 10 sell.

® Meyrcantile agent. means an agent havingin
the wstoma ourge of bdsiness ag such agent
authority either to sel' goods or to consign
goods 10 raige money on' the security of qoods

g Sale by one 0f the Joint owners,

TF one Several joint pwners of goods has the
Sole possession Of them by permiesion of the
co- Ownerg, the proparly in the goods i¢
transferred o any person who buys them From
such joint owner in good faith & has not at



the +ime of fhe contract of sale notice that
+e seller has no au+)oori+q 4o Sell.

3] Sale by a person in possession. under
Voidable “contract :

A buyer would acquire a qgood Htle +o
the goods sold to “him by® a seller who
hod “obtained possession of the qoods under
a ontrack Veoidable on he ground of coeraon,
fraud, misrepresentation or undue influene
provided that +he contract bad not been
vescinded tnt) the time oF 4he gqle.

{J Sale by one who has already sold t+he
qoods but tpnhnues n possession <thereot:
TF a person hos sold goods but contnues
40 be n A poscessiod OF thermm or 0f the
documentS of tidle +p them, he may sell
them 0 @ third person, & i€ guch person
obtains the delivery thereof in qood faith &
withoult notice oF the previous sale.

3 Sale by buyer obtaining possession before
the property in +he goods~have vested in him:
Where ‘a buyer with the consent Of the
geller Obtains possession DF the qoods before
the Pmpeﬁ-ﬂ in" them has passed "0 him,
he may &€ll, pledge or otherwisk dispose of



the goods 10 . third person, & if Sudh person
obtains deh‘verg of the goo&s in 300d fath b
without notice ©f 4ne Lien pr other naght of
the original selfer in respect of -the goods, he
would "get a good title 1o +hem.

However, a. person in possession OF qoods
under o ‘' hire -purcbase”agreemen{- which
gives him only an op+ion 10 buy is not
tovered Within the section unless it amouni

10 a sale.

¢ Effect of Estoppel.

Anand sir sold the Brio of Ankita Moaam
10 Harghad Sir, 0 $ront_of Ankita Maam.
Ankita mam remained gilent during the
making of the contract Here Harshad sir



will get a valid title to the qoods even
though Anand Sir had no Hte in goods
Cheve Ankita mam's Silente had made
Harshad Qir believe that Anand SGir 18 +he
owner of the (ar) & +hus gucth a sale is
a valid Sale-

TheveYore, Ankita moam is estopped by the
conduct Fom denying the 8ellers L Anand sir)
authority to sell, the trans¥eree will get a
qood Htle” a5 against the true owner.

A Sale hy an unpaid seller: Unpaid seller
wno had” excercced his rnght pf lien or
stoppage in transit resel)s “+he qoods , the
buyer acquires a good +itle to the goods as
against e original buyer.

8] Sale under the provisions 6f other Acts:

Al 8ale by an official Recejver or liquidator
of the twm pany will give purchaser a valid
title .

8] Purchase of qoeds fom A Finder f qoods
will get a valid +Htle.

d A sale by pawnee @n wnvey o good title

to the buyer.



Pu.,j;owce of the conksact g Sale.

The PerFormance ot a ctontract of Sale
implieg delivery of oods by the seller &
atceptance of “the delivery of qoods &
payment of price for them by “the buyer.

o@e[f\rerg means Voluntary transter of possessier
fom one person o another. for delivery,
physical possession is not important.

" Thus, if the possession ie taken thypugh
bofair means, +4here |8 no o\e.lt‘verlj of the gooc]s-

elivery of qoods is oF three types:
A] Adual delivery

8] Symbolic delivery

¢ Construct ve de\"u‘wg

" Huties of Seller & buyer.
T i3 the du-lg of seller 1o deliver the goods %
of the buyer 10 accept & pay for them.

® Payment & deliveny are concurvent conditions-

Seller hall be veady & willing 4o give possession
of +he goods D the buyer in exthange for the
prace , & the buyer shall be ready & w\‘lh'og%o
pay the price. in exchange For possession 0f qoods



R s R.egmdmg @euv% 84 Goods

1] Detivery Delivery of qoode sold may be
mad e b aoin ao thing which {ne “parties
0«3%&0 Sba)) e Hed’ce as delivery or
which has the effect of putting the goods
n the poesession of e buger,

%I Effect of part delivery: A delivery of a part

(jooa i0 prog ress of olehveg of “4he ohole
h'as the samie effect, for +he purpase of
passin the property, as ade lveH of the
whole;" but a delweﬂ part ot 4he
oods , with an N tenfion o? sevcnr)g it from
the whole, A0es not pperate 05 & de)wey
OF e remainder.

3] Buyer 4o apply for dehvem The seller of
goocls s not bound 40 deliver ther unHl
the bug,er applies for o\ehv%!‘nj

W] Place of dellvery: oods £0d are 4o be
delivered at the “place at which they are ar
the +ime sale & qoods agreed to be sold are
to be delivered at™ the place at which the
are ot the Hme pf the C»c]reemén'l‘ +0 selr(}Or
\f not then in exigtante at the Place at



which «ang are manu tactured /pmduced.

5] Time 0% Aelivery: The seller & bound
to send ‘e qood? 4o the buuyer butif
no time For gending them is sixed , the
Seller ig bourd to gend them within a
re@sonable +Hme.

&] Goods in possession ©F a third party:
Where the'qoeds at the Hime of sdle
are in possessn‘oo of a 3 person , there
5 no de_limfﬂ unlees & until gueth 3™ person
Ochnowled366 10 the buyer thai he bholds
the goods on his behalf.

7] Time for tender of detivery: emand of
delivery may be treated as ineffectual
bhless” made at o veasonable hour

§] Expenses for delivery : The expenses of
pu'&fnf) the qoods into & deliveradle
State “ must “be borne by the seller 1o Yhe
absence of a contract to the contrary.

I Belivery of wrong quantity:



When the Seller delivers +he Less guantity
of aocds 4han he contvacted 4o sell  +he
buger may reject them ,but if the buuer
ackpts the qoods sp delivered he shall poy

for them at™ e ctontrod rate .

*TF the seller delivers larger guantity of
00ds than he contracted ~ to Zell , the

buyer may aaept the qoods tnclyd@

10 the ntract &7 reject the rest Or he may

reject the whole.

Tf the buyer oacepts the whole pf the
00ds deliveied +o bhim , he <hal) pay for

them ot +he contrad Yyate.

* Where the seller delivers the goods he
nNtracted 1o sell mixed with aoods of a
different descripton not incladed in the

Contract, the buyer may ‘actept the qoods
Whith dre n acordande wWith a conyraet &

reject, Or ay reject 4he whole.

0] Tnstalment delivevy - The buyer is ot
bound <0 accept deliveries in indtalments The
r‘igh’rﬁ & \tabi Lities n Case of deliveryy by
instalmenis & payments thereon mal be
determined by the parties 0f contrott.



317 De,live[g 1D @rrier : “The deh\rerg of goods o
the cvrier for dransmission o the buyer,
15 prima. facie deemed 1o be delivery {0 the
buyer.

12] Detevioration during transit : W here qoeds
ave delivered at a distant plate, the
Liability For detrioration netessanly inddental
10 the” course of ranst wild Tall on -the buyer,
{\nough 1he geller agregs o deliver ati his own
YioK.,

19 Buger‘s right 10 examine -the qoods : Where
oods ~are delivered o the buyer who has nok
p\evious\g examined -them, he s entitled tO o
reasonable opportunity of cxamining them in
order 1o aaertain,

* Rule Reladed 10 Acteptane of Delvery of Goods
The buyer 15 deemed to have accepted™ the goods
when he Wntimates 4 the seller thatr he hHas
accepred Ahem, or When the qoods have been
delivered t0 him & he dpese any att in relation
1o them which 1€ intonsistent with the oloneship
of the &ler, he retains the goods without
intimahi0g 4o the seller that he nas rejected
them.



® Buyer not bound o veturo rejected qoods:
Whevé qoods are delivered 40 the buyer &£ he
refuses t0 adept them, having -the n‘gb"t Yo
do 50, he i3 not bourd 1o verym them 1o the
seller, but 1 18 sufferent i€ he invimates +o Ynhe
celer that he refuses 10 actept them.

 Liability of buyer for For neglecting OF Yefusing
the delivery of qoods :

The seller 15 ready & willig to deliver the
goods & requests to the buyer D take
delivery, & tne buyer does not Within a
veasonable time affer sucth request take
delivery 0f the qoods , he is liable 1 the
selley “For any " loss oerasioned by his
neglect or vefuzal 10 take delivery & alo
for & reasonable charge for the care &
tustody of +the gpods.
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