; ion by registrati - |
the mcorpﬂmﬂf?“ . gt on & Explain the essenti
Late @ Limited Liability Partnership and the steps inmlveda:he et
erein under
ct, 2008. May-18, Nov-18. Ma .

-22, Module

’#poraﬁ"“ by registration (Section 12 of LLP Act, 2008) :

when the requirements imposed by clauses (b) and (c) of sub-section (1) of section 11 ha
| & s ' ' ve
complied with, the Registrar shall retain the incorporation document and, unless th
l v e
ment imposed by clause

peen
require
Of that sub-section has not been complied with, he shall, within a period of 14 days— (a)

T

(a)
register the incorporation document; and

(b) Givea certificate that the LLP is incorporated by the name specified therein.

e e

5 The Registrar may accept the statement delivered under clause (c) of sub-section (1) of section
% 11as sufficient evidence that the requirement imposed by clause (a) of that sub-section has been |
complied with.
The certificate issued under clause (b) of sub-section (1) shall be signed by the Registrar and §

authenticated by his official seal.

The certificate shall be conclusive evidence that the LLP is incorporated by the name specified

I

B ¢
: therein.

issential elements to incorporate LLP :

Under the LLP Act, 2008, the following elements are very essential to form a LLP in India:

To complete and submit incorporation document in the form prescribed with the Registrar
c pravion aos

e

[

electrenically;

1) Tohave at least two partners for incorporation of LLP [Individual or body corperate};
at least two partnet

) Tohave registered office in India to which all communications will be made and received;

e
To appoint minimum two lndiﬂggg]_sj§F_(!§§ig9§t_‘?g_ P_%E_tn_ﬂ‘lEWh

number of duties includiné‘?lgfﬁ_g of all acts, matters and things as are re
LLP. Atleast one of them should be resident in India. A
f body corporate intemmwwwwﬁ

rt Number (DPIN] allom&by.l&m; %
provisions as set ot

o will be responsible for
quired to be done by the

¥} A person or nominee 0
should hold a Designated Partner Identification

To te a partnership agreement between the
and its partners. In the absence of any agreement d:a
LLP ichﬁGﬂ will be applied. ' el

%ume.

“‘m;u.m W ik




Steps to incorporate LLP

. Name reservation 0&4

1 10 incorporate Limited L iabitity Partnership (LLF) is reservation” of
Al anngie o 1 for ascertaining availability and reservation of ““
B Applicant has to file e-Form R

1.1.P business

2. Incorporate LLE

P After reserving A Bame,
Parthership (LLF)

ser has to file e Form 2 for incorporating & new Limitg 1o
L] : g

LLP !\gn;nmt‘ll to he tﬂ(‘lfp‘l’!‘ﬁiﬂi m‘f

P eForm 2 containg the details of ""~-=u
partnens details and consent of the !.,a”n(-!e, ‘hrﬂgnuﬂd pETRe 2 .. a--‘ W :
pm‘l‘hf‘ik

2. LLP Agreement:

23 of t
»  Execution of LLP Agreement is mandatory as per Section 23 of the Act

» LLP Agreement is required to be filed with the registrar in e- Pnrm } wtthm 30 *‘

i —

o 3 T
incorporation of LLE

Question 2 : . !

"LLP is an alternative corporate business form that gives the benefits of limited
liability of a company and the flexibility of a partmership”. Explain
May-19, Jul-21

Answer :

LLP is an alternative corporate business form that gives the benefits of limited liability
a2 company and the flexibility of a partnership

“ Limited Liability : Every partner of a LLP is, for the purpose of the business of LLP, j _
the LLP, but not of other partners (Section 26 of the LLP Act, 2008). The m‘

partners will be limited to their agreed contribution in the LLP, while the LLP its
for the full extent of its assets,

-~ Flexibility of a partnership : TheLLPallowslumemberstheﬂemlf
'__..'.._..mwmﬁuamnhlphaudonamwlym\
_mmmmm. mmer




' cules regarding registered office of a I

¢ : imited Liabili

ein as pe ity Partnershi '

ge ther per provisions of the Limited Liabilify ‘;‘:‘ mn hip (LLP) |
artnership Act, ||

'slﬁ‘“‘d ﬂ“-‘l(_'.f_' Ql lal;p Elnd (:han © {her a4 N H
Re 8 ein (tt_‘,“_mn. 13 of the Limited Liability Partnership Act,
) |

gvery LLP shall have a registered office to which all communicati i :
al«]dressc‘d ol whare they gy ; : ations and nq_gghes_ may be gii
} A dgcumenl may be served on a LLP or a partner or designated partner thereof by sending it b 1:5
4 certificate of posting or by registered post or by any other manné‘r: as r:,ay h);
prescribEd, at the r_egist.ered office and any other address specifically declared by the LLP for tﬁe ?;!f
purpose in such form and manner as may be prescribed. I

‘and file the notice of such change with the ii:‘;
Registrar in such form and manner and subject to such conditions as may be prescribed and any |

such change shall take effect only upon such filing. !

| post under

| ALLP may change the place of its registered office

i
|

yamine the concept of LLP. [ Module |

1
inswer : 1
1
|

y Meaning - A LLP is a new form of legal business entity with limited liability. It is an alternative

corporate business vehicle that gives the benefits of limited liability but allows its partners the ’;‘::.
flexibility of organising their internal structure as & traditional partnership. The LLP is a |
separate legal entity and, while the LLP itself will be liable for the full extent of its assets, the §

liability of the partners will be limited.

loncept of wjimited liability partnership" :

" 7 The LLP can continue its existence irrespective of changes in partners. Itis capable of entering

into contracts and holding property in jts own name.
full extent of its assets but liability of the

e ——

partners is limited to their agreed contribution in the LLP. i
Further, no partner is liable on account of the independent or un-a;ﬂ;‘:::: by another fl
other paﬂlwmers ~7e shielded from joint Habill et
partner's wrongful business decisions or misconduct. e m‘d h! P Boh
Mutual rights and duties of the partners ‘”‘“‘i“; ":'Pm}“am ase may
betWeen the parmgrs or be_tween.' the Pamers an ) At T

however, is not relieved of the Jiability for its othef Ohliga o

The LLP is a separate Jegal entity, is liable to the
4 sl




ts of limit Tl
»  LLP is an alternative corpor ate b“Sl“fﬂmw the Bete? " uahm'fy-‘
~ e artnership.

a company and the flexibility of a pa ‘
o ts of both ‘a corporate structure’ as well as ‘a partnership g

y a__r}_ﬁ a partne rs}:ip.

|

|

f %  Since LLP contains elemen

’ structure’ LLP is called a hyizzi“r_i i}_f_i!__t_\_ﬁ{??_'_l__?‘_ compal
|

e LLP. m g.;_ .

e the various characteristics of th

LLP registered with the Registrar under the LLP Act, 2008 has the following characteristics :

a) Body Corporate b) Perpetual Succession

c) Separate legal entity d) Mutual Agency

I} e) LLP Agreement f) Artificial Legal person

| g) Common Seal e h) Limited liability
i)  Management of business j) Minimum and maximum number of members
k) Business for profit only 1) Investigation

m) Compromise or Arrangement  n) Conversion into LLP

)  E-filing of documents p) Foreign.

(=]

Question 6 :

J What do you mean by Designated Partner? Whether it is mz‘l%tory to appoint |
| Designated partnerina LLP ?

|

| 1) Every limited liability partnership shall have at least two designated partners who are
- individuals and at least one of them shall be a resident in India: Provided that in case of a limiteﬂ’-"

er “

5

Designated Partner [Section 2(j)] :

|
|
|
|

|

i

]?artners are individuals and bodies corporate, at least two individuals who are partners of st
limited liability partnership or nominees of such body corporate shall act as designated partnel

lanation : i '
Exp For the purposes of this section, the term resident in India means a person

has stayed in India for a period of
not | :
financial year. s than cne hundred and twenty days during

Subject to the provis'ions of sub-section (1)



p] states that eac h of the partners from time o (e |
(

of limited Hability Partney
pe designated partner, every partner shall be a designated partner,

ny partner may become a designated partner by and in accordancs with the Jimited f
;abilifY partnership agreement and a partner May cease to be a designated partner in ||

cordance with limited Hability partnership agreement, |
il

i w

dividual shall not become a designated partner in
An in

any limited Habitity partnership unless |
given his prior consent to act as such to the lmited Hability partnership in such form and |f
~ pe has

per as may be prescribed.
" al '

ma

limited liability partnership shall file with the Registrar the particulars of every individual
ﬁvefy’h ; given his consent to act as designated partner in such form and manner as may be §
ho das ;
g scribed within thirty days of his appointment,
pre

ign mEwner s ' Ay such conditions and requirements |
' idu. igi 0 be a designated partner shall satisty such co
' adividual eligible t
~ Anindi
| as may be prescribed.

Ewel y - LS i y L 1 11 ‘ L + ] ! ' l‘d i‘ -lf{l’" rs .
cg ] i ; - ) ]l} th 1€S A l. wt | L

purpose

| !pt = i ' i l‘l i
| ,‘rll] -l d |
8 ms“er .

| #ect of registration (Section 14) :
' » capable of :
| On registration, a LLP shall, by its name, be capa

i suing and being 31‘5‘1;

mmovable, tangible or intangible;

l' l 1 h

iy do and §
rate may Iaug{u_ ly |
e as bodies corpo

ffﬁ”{ng such other acts _;l_n_d_mthl__l}g_s as b
doing and suffer ther o
suffer.




s that each of the par i
el .d partners from time to time of limited labilit
esignated partner, every partner shall be a designated part oot s o
o ¢d partner.

stat
ped
ay b
artner m ¥ e desighated partner by and in accordance with th
- ¥ ¥ anee e |
pa:tncrsi?;p. agreement and a partner may cease to be a designat e, |
nce with limited liability partnership agreement 4 designated partner in

B

e ———

@
(i jability

aCC()rda
\al shall not become a designated partner in any limited liability partnership unless |
5 . 55

E
‘ o Vit
|
I

1 his prior consent to act as suc h to the limited lability partnership in such form and |

nay be prescrlbed.

—

¢ has give
an ng:’ as’r

ability partnership shall file with the Registrar the particulars of every individual

y qimited 1i
ed partner in such form and manner as may be

Liven his consent to act as designat

o has &
within thirty days of his appointment.

I prescr;bed

dual eligible to be a designated partner shall satisfy such conditions and requirements

An indivi
asmay be P
esignated partner of a limite
ion Number (DPIN) from the C
inclusive) of the Companie

rescribed.
»d liability partnership shall obtain a Designated Partners

ywisions of sections 153
tandis for the said

very d
identlﬁcat
to 159 (both

purpose

entral Government and the pre
s Act, 2013 shall apply mutatis mu

|
|

e |

4}#“(11‘9 the effects of registration of LLP?

int |
nswer :

Il ect of registration (Section 14) :

On registration, @ LLP shall, by its name be capable of
fl | suingand being: sued;
are | e T i i _ whether movable or

ited R acquiring, owning holding and developing or disposing of property i
wore || Tmmovable, tangible or intangible;

. d H
e g havinga common seal 1f it decides to have one; an - o i e pRe ‘ !
S 4 d i ffering such other acts. and things as bodies corpor — H

: oing and sufte i e

whe suffer.
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