


THE COMPANIES

ACT, 2013

THE COMPANIES ACT, 2013

Sec(20) : Company Incorporated under this act or under any previous company law.
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CLASSES OF COMPANIES
On the basis of Liability

- VIDHYODAY

Limited by Shares

« Liability limited to
nominal value of shares held
4

Unpoid o0 Shanes

Contuibate Scets
Sppwe § huve b Py only  Boare
5& 2 pov shme on loos Shae

So Mo Lty O win be 2000 o

Separate Legal Perpetual
Entity Succession
« Company can open
Bank A/c, Raise
loan, Sell, Purchase
Property etc.
* Asset contributed
by SH, is asset of
company. [Macaura
V. Northern Assurance
Company Ltd]
- 0o D fmn» Cren Qub o

g CORPORATE VEIL THEORY

+ Created by Law

* Wound up by Law

* Not affected by
Death/ Insolvency
of members

+ Members Sheilded from liability connected to
Company's Action

« Company identified separately from its members
[Salomon V. Salomon & Co. Ltd.]

Limited Liability Artificial Legal Common Seal
Person

« Limited by Shares
« Limited by Guarantee
« Unlimited Company

+ Created by Law
Act through
Human Agency

= Gompomy is Legol 01 well oc
Sudiend
G Cm do skt @ Neted

« Official sign of
Company

+ When

Con do

ONE PERSON COMPANY
Sec 2(62)

+ Company which has only one
case of death of member will

+ 0PC Connet Cowry ot
Financal

Jrvestaneat g !

"Non- Bont:

* Not Mandatory
Mo Comman Seal

become member.
« Member / Nominee shall be :-
1. Natural Person » Hemen bei
2. Indian Citizen - fow in Jnde/ b
3. Resident in Indias (Min 120
Days stayed in previous F.Y.)[ §ue
« Cannot be converted into Sec. 8 Co.

* Can be Convested o fot] Fiblic Co-

ot G CL h'ifwm Co- do not  howe
Coam o * e
Py R P PUBLIC COMPANY
ﬁ"m:“;m,,, Putrosiscion Ul fe Sec 2(62) 2()

L

+ Courts ignore company & concerns directly with
its members

- pisTegarding corporate eIty % paying regard to

realities behind the legal facade.
- LSS

CASES WHERE COMPANY LAW DISREGARD CONCPT OF “SEPERATE LEGAL ENTITY]
(Ohen rfpm e [/ie IS Lipfe

Determine Character of Company
Daimler Co. Ltd V. Continental Tyre
& Rubber Co I

Enemy Co
To Protect Revenue / Tax
Dinshaw Maneckjee Petit

To Avoid Legal Obligation
Workmen of Associates Rubber
Industry V. Associates Rubber Ind. Ltd.

Formation of Subsidiary to act as agents
Merchandise Transport Ltd. V. British
Transport Commission

Company formed for
Fraud/ Improper Conduct
Gilford Motor Company Ltd. V. Horne

Mode bd 2 dixecton.

Co. which is not a private company
Articles do not have restricting
clauses [ St are uly  Eronfotl)
Members Min: 7

Max: No limit
Subsidiary of Public Co. — Deemed
to be Public Co, fhwh tav Compry is @
Prisste Corm L2

A s

Limited by Guarantee

« Liable to extent of amount
guaranteed in MOA.

in Cot § lotadiy up
ON THE BASIS OF MEMBERS .

« Liability unlimited

* Attheti f Liquidati
e |£nea) iquidation

Compn
s U orc

Unlimited Company

« Contribute in event of winding up

Pt + Spoat Co

PRIVATE COMPANY
Sec 2(68)

« Share Capital : No limit Presrubed et
* Restricts by its Articles :-
1. Transfer of Shares is restricted

2. Public offer is prohibited Continae Nemboosp
: o Bk in
3. Max. member : 200 (except OPC) C Homsog)

Present & past employees
excluded from Counting of 200
Joint Shareholder to be counted
as one

Min. Member : 2 [ Mu:- 2o57]

Uhe

SMALL COMPANY[“‘Ws fr- &)
Sec 2(85)

company other than public co.

Turnover di mt éeed

‘
4 cror such aHigher 40 cr or such a Higher
amount, as may be---~, amount, As may be
i

prescribed. Higher % 2"_} prescribed. Higher

amount prescribed amount prescribed
iRs.10 cr) is(Rs.100 cr) —

ON THE BASIS OF ACCESS TO CAPITAL

LISTED COMPANY

SEC2(52)

Company which has any of its securities listed on
any recognised Stock Exchange

If SEBI prescribes : - Co. not t be considered as
Listed Company

UNLISTED COMPANY

+ Company other than listed company

Counred in 20027

(Praes  Copoyee + Membiens

* Crctute Emphyee & Meanbor

e ot

Cmall Co (Clauee
Not  Qpplicile fo

Ho\dmdl Mﬂl’dﬂ"‘&
Com(uny uls §

Co. Froverndd b.ﬂ
&(’!(ic& Pft"

Meet CA Anubhav Jain Sir at Vidhyoday, The Man behind 5000 CA Till date....



THE COMPANIES

ACT, 2013

THE BASIS OF

HOLDING COMPANY

« Sec2(46)

« A company of whose other
compames are subsidiary =:

- Confral 5 oflent 207, g
Torad Vuknd ﬁwu‘

- Contel qg [ Pt poron
in business dedsion
Undex M‘!uwm"

SUBSIDIARY COMPANY
+ Sec2(87)

+ A company in which Holding Co. :

Hodiny and  Sabrdony

Assouate

. Finse

1. Controls composition of BO.D) [Beod §  Ditevorg
(o]

2. Control n half of total voting Power.

on its own or together with its subsidiary

+ Deemed to be Subsidiary Co. : -

If control is of

another Subsidiary Co. of the Holding Co.

OTHER COMPANIES

Government
Company

« Sec2(45)

* Company in which not less
then 51% of paid up
Share Capital held by :-

1. CG Sbsdiny ( Gnot (o
2. SG is alio Kegoded 0

Glowt - Co-

3. CG+SG
C II""I\ by Ch_ou_pusl by 5]
Dormant Company

« Company formed for future
project or to hold IPR /

Foreign
Company

Sec 2 (42)
Company incorporated outside

Indla

Throug itself or aut physically
or electronlcally

duct business in India <,
qula

Section 8 Company

« To promote Art, Science,
Commerce, Sports, Religion,

Asset Environment etc.
*  No Significant Accounting «  Profit utilized for promotion of
Trans. objects
0 S Ry & +  Dividend distribution
1. Not carrying business/ptio® prohibited
2. :ot Significant Aicountlng Tr. doiey Need not use word ‘Limited’
3. Not f&ekl&@nua statementf a« or ‘Private Limited'
Annual R
(%3 I Liscence Con be. evolke
£ - lodetn o 4 Corome
During last 2 F.Y. f—1* Proal < Compomy =5 10
be Y Iffites_in Oebult> dtooto 3sfoing

Accountio
Thunc athvong

Signi g- ot

A“ {rontackon prhee then

Pogpcs § e by Gompony

Pogmaent Mide 1o A Rrquix aments 4 the Ar
Aliokmest ﬂ Ahoses

fm,.\g,f for Mainkainence U{ ite -te Ond  Aeonde

- Ch Moa Grive naufmwm in

Nidhi
Company
© Sec406 (1) [ Mutd bendii touery)
+ Company incorporated
to Cultivate habit of

savings amongst its
members

el
Gitoetre o decane  Dedhi o,

Public Financial Institution

o LIC eskdithed undoe L3¢ Act, (356
o UTI[Speshed Co Kefpred in OTT et o)
. IDFC[SWI’U;_TI Development- finente | Co.

* Notified by CG in
onsultation with RBI

© Est is|
- Bncritubion wakfied by Cly ol upe §

1956, Repeuled 0s oS ¢ (Gom. AP 2013
. u?:I: Instltutlon notlfled by ¢

CG in Consultation with RBI
atleast 51% paid up capital
held by CG / SG / CG +SG

s bt

Mo hte I dazjg
\ns Fead ?50'“ d(&y&

Pt lieorooo Shone @ lo eacn.
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INCORPORATION OF COMPANIES [gfﬁhoﬂ- )

Filing °ft:;c°“g‘e"ts Registration All?tcn::lnt Maintenance
il by ROC o of Document

» MOA & AOA * lIssue Certificate * Allotment of + Till Liquidation
« Declaration of Professional :m&? . Of Incorporatlon Corporate + Atthe registered
+  Declaration by Subscribey/& fi (ﬁ Lo o Identification office

Directors shall: ok JOmce P . O Number by ROC

1. Not convicted of offence wnt fo  Fosaro) Morey ja» w

2. Not found guilty of Fraud/
Misfeasance — during last

Effect of Registration

5yrs. d Mensorondorr
3. All documents Correct, 1. Subscribers Will become member of company
Complete & True anl Bev g Joue bwsledye. & Company
Address for correspondence |
Details of Subscribers & f I I |
Directors Sue & be Sued Acquire, Hold
Own Name inits Own Name & Sell property

PENALTY FOR FALSE DISCL

Company Not been Incorporated
* Person furnishing false information

+ Liable for Fraud/u/s 447/

Company has been Incorporated
* Promoter / First Directors / Person making Declaration
« Liable for Fraud u/s 447

~ TRIBUNAL IF SATISFIED —

( I I I 1
Pass order for change Member's Liability _Removal of Name from w Other orders
in MOA / AOA unlimited =g Register of Companies winding up a & Wy dew A

(

1 CLASSIFICATION OF CAPITAL 1
Subscribed
T5000 Shows Lebtoiee] € lo eann

« Part of Capital

Subscribed by its
members Compons > ,,,oqI

3 Pmml

\

+ Total amount
paid on shares
issued

$

Called-up
Towe Shie @ 6 esch= (150005
+ Part of Capital
called for
payment I

fouce Torc @ o ems

art of Nominal
Capital, offered for ‘

+ Max. amount of capital .
authorised in MOA

+ Also known Authorised I
or Registered Capital

Working Copiral.

Resenve Copibl

subscription

026 » Seeo

KINDS OF CAPITAL

Called vp Copitel 750004 = GSee0b

© Cols in Pweos o 2es00

© Cots in PP °
facd P Copited:

430000

Equity Share Capital Pre ce Share Capital
Share Capital which is not Preference Share Capital « Part of Issued Share Capital which carries
preferential right to :-
1. Payment of D|V|dend 2. R_eM_enLa%dlnggp

Did You Know that Faculty at Vidhyoday produced Three Times All India Rank 1in CS.
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THE COMPANIES

MQmdeuvm g
ACT: 201 3 DOCTRINE OF ULTRA VIRES

* Act done in excess of legal powers « Acts ultra vires the Director —SH can ratify
+ Charted document, defines scope of powers of Company + Acts done beyond the power of Do Agg + Acts ultra vires the Articles — Articles altered + fhun § 2 o b
+ Contains object for which company is formed, Beyond which actions cannot go. Company —void & not binding on Company + Acts ultra vires the Company —VOID, SH cannot ratify
+ (Sec 399:Memorandum is public document, person contracting with compan to have knowledge of it + Company can neither sue nor can it sue on it + [Ashbury Railway Carriage & Iron Company Ltd
* Any contract beyond the power of memorandum @ ULTRA VIRES & VOID + MOA public document (open for inspection) V. Riche]

* Formof MOA: Table A, B, C, D, E [ A~ & b the &mwml‘c«mg Gt s 0> Uoited €0 | €-> Unkd Go ey i opinl Person dealing with Company cannot enforce
+ Memorandum: Printed, Paragraphed, Numbered, Signed in presence of 1 witness, Description of Subscribers. against Company, if ultra vires.
* MOA must comply with provisions of Companies Act, 2013.

Protects
Company

- Mt these ore  Clvtan.

CONTENT OF MEMORANDUM ] DOCTRINE OF CONSTRUCTIVE NOTICE ﬁ
+ “Right of Inspection to all.”
* Any person can inspect by @@ls, make record or get copi@."7 on bogment 5 b fos
[ Registorel ofee clow] Object Capital *Nominee * Duty of person dealing with company:
Situation Gl Cloux. Association Wl(ve o ot fori] 1. Toinspect documents Vg
P»H‘ 4 C‘“““ Clous 2. Ensure, Contract is in conformity with provisions.
. L|m|ted[” o g . in which + Object of « Authorised * Atleast 1 « (In case of + Person reads the document or not — Presumed to have knowledge of contents.
- Private » ¥ Registered mattersin .« Ltd by shares Share Capital ~ Share OPC only) « If Contracts, beyond power of Company —(Cannot acquire any rights'against Company Protect
Limiteer office is furtherance . |td by . Ne 5 thate in Subscribed b« |n event of r;) %C S
(hof o= b moposediobe ¢ Guarantee ad foor i S Rl Geath of outsicers
Corf®" situated Iy Matter, Conlond hich  SebsCrboos 10 ber shall
d e - Uke gt the member sha
T e sk R L eber DOCTRINE OF INDOOR MANAGEMENT ~ —————
[npitecise :’\‘:i “;; . hei Exception to doctrine of Constructive Notice
[ — OF ASSOCIATION « Outsiders not deemed to have notice of internal affairs of Company.

FV’(U'M
fedexation

Popularly known as[Turduand Rule/[Royal British Bank V. Turquand]

Indoor management is internal problem of Company, Outsiders not deemed to have knowledge of internal
Affairs of Company.

Chommbese

Corfldustion » Forms of Articles : Table F,G, H, | &
Counti + Model Articles : May adopt all or any regulations
Atsocation + Entrenchment Provision: [ Pt Sometwng) ‘
Electmal Tt 1. Amendment, if more restrictive provisions are inserted - Tl po gl Voto
2. At the time of Incorporation or by Amendment (Special Resolution)

Ouder Some a5 Momorindiey)

e
* Rules & Regulations framed to manafe Internal affairs.

J

EXCEPTIONS TO DOCTRINE OF INDOOR MANAGEMENT
L ! !
%)

1 Actual Constructive 2 Suspicion of

[wonped by coOT
ot Bowed g Dimeet Taj

; 5 3 Forge
Knowledge of Irregularity Irregularity gery

Objectives Ay Rules; & Regulation for management of Company

+ [Howard V. Patent Ivory + [Anand Biharilal V. Dinshaw * [Ruben V. Great Fingall
Relationship Manufacturing Co.] & Co] Consolidated

+ Omitting to do something that * Person dealing with Company  Doctrine of Indoor
Alteration is necessary. suspicious about circumstances Management not

2 v ey (o) (alls et annot be protected under + Still doesn't enquire, then applicable on Forgery.
- Dinecur » ) Doctrine of Ind cannot rely on Doctrine of « Forgery is considered

Ultra Vires Acts beyond AOA, Ratified by Special  Rie don oot ot iy Pon e focon Indoor Management Null & Void

Resolution of Shareholder u‘nn' wih fhe Comping has ok Sotgalnity

Case lows Mpous Vs Kanteen

49
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Autho Hise bd | COrmVama Ketolubon, A KetoluHon  twos Facsed
bt ot Qfecifawg how  Mudh disectony  Could  boxmow.

Hd — fhak, 1t oo decided  thet  the  bond  ons Valid
$o (oga][ Briken  Bonk  Could en/a»fce the tesms . He Said
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AUA Wie Kf’ﬁi&l’exd wfﬁ\ COm)Fam'es H’Uu&e, Lo H\Me_
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c Whene  te  dinedms Coull  mot Oleuﬁenck, e 3&(«{
C!CBcntuk(,g 'tO H\Qm elyes became ‘H\ea “'wuld }’IOU&

Moma to Covmfary
L% ee@imcl the. A&&en’f A’ the ﬁeneud Meeh'ra
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