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QUESTIONS FOR PRACTICE —

PART-B
Q1. All contracts are agreements, byt all agreements are not contracts” Comment.

Sol. An agreement comes into existience whien one party makes a proposal oroffer to
j the other party and that other| party gives his acceptance to it.

A contract is an agreement enfprceable b'g layv. [t means that to become a contract
an agreement wmust give rise to @ legal obli’'gation i.e. duty enforceable by law.

If an agreement is incapable of cireating a d. uty enforceable by law, it is not a contract.

There can be agreements which| are not en forceable by law, such as social, moralor
religious agreements.

The agreement is a wider term than the cont Yact. All agreements need not necessarily
become contracts but all contchcts shall alwe \ys be agreements.

|

\ . .
All agreements are not contracts: When ther \ is an agreement between the parties
and they do not intend to create a legal velatic \nship, it is not a contract.

All contracts are agreements: For a contract th lere must be two things
(2) anagreement and (b) enForc;eabiIity by layv.

Thus, existence of an agreement is a pre- re|qu \isite existence of a contract. Therefore,
it is true to say that all contracts are agrdzer nents.

Thus, we can say that there can be an agrieen rent without it becoming a contract,
but we can’t have q contract without an 4 \gre. ement.

Q2. A sends an offer to B to <pff his second~car for| Rs. 1,40,000 with a condition that if

B does not reply within a week, he (A) shall tileat 1 *he offer as accepted. Is A correct
in his proposition?

Sol.

Provision

Acceptance to an offer cannot be implied merel, ) from the silence of the qFFeree, szvti
if It is expressly stated (n the offer itself. Unless thhe offer wee has by his previous co;1 v[:c !
indicated that his silence amount to acceptance, it canno. t be taken as valid accep :
Analysis and conclusign.

So, in the given prob(éw\ i B remains silent, it d)oes not ¢ 1mount to acceptance.
The acceptance wmust be

m : .The |
ade within the time| limit p, vescribed by the offer "§
acceptance of an offer aft

by d W[-" not
' er the time prescribed |by the of. feror has elapse
avail to turn the offer into a contract.

. | the Indian
Q3. Explajn the type of contracts in the followin|g agreem ents under

Contract Act,1g 72:

.. v, the railway
() A coolie jn uniform picks up the luggage of Al to be car ied put of

_ Station without being asked by A and A allows | him to do s 0.
. (i) Ob/@qtign of finder of (ost goods t
e Indian Contract act, 155 i

— ‘__.__.NVM\—\-—\ - ‘

. . owner.
0 return the,\w to the tru . W

M.._,



Sol.

( 04. Shambhu Dayal started “self = sep vice” system in his shop.

Sol.

wner of the fact cory) for the supply of 10

trocted, the firt 2 caught in the factory 4 5ONS of sugg,

(iif) A contracts with B (0
" everythipg

before the supply 15 €
destroyed.
it is an implied contract an

(i) Implied Contracts: (impl
the implication is by law
implied contracts when it lays
is made otherwise than in words

(i) Obligation of finder of lost goods
to arise out of a contract even
acceptance nor consent. These ¢ are said tob
Quasi-Contract: A quasi-cont' ract is not an actual contract but it resembles
contract. It is created by law  under certain circumstances. The law creates am:{
enfovces legal rights and oblig ations when 10 real contract exists. Such obligations
are known. as quasi-contract: 5. In otherwords, it is a contract in which there is no
intention on part of either £ arty to make a contract but law imposes a contract

upon the parties.
(iiiy The above contract is a vol. d contract.

Void Contract: Section.2  (j) states as follows:
@V\Fomwb'{@ by law becom s 1void when it ceases
contract is one which cai ano t be enforced by a court of law.

Ssmt. Prakash entered the
to the basket reached the
1 Shambhu Dayal be
the provisions of the

but

iC

A A must pat 4 for thie services of the coolie detqj|
alled by |
Y hina,

ied contract s come iinto existence by implicati
and or by | action. ‘Section 9 of the Act com{tm Host oter

dov yn that irn so far as such proposal ::“P’ﬂtes Such
| the provwise is said to be implied. Acceptance

to return them to the true owner cannot b
. Lo
(n (ts remotest sense,as there is neither oFFersald
e quasi-contracts. i

“A contract which ceases to be
to be enforceable’ Thus, a void

sh

casol//ijefofoo/ff d f“:\f:fta“d after r tak ing articles of her choice in

compelled t/z 596 p t:\les;a_cﬁ{\eac ashiel ~ vefuses to accept the price. Ca
I ’ '

i o i ek, 1892 ’rtlcles to Smt. Prakash? Decideas per

Provision

Invitation to offer: The
offer (s the final express 'OFFe; o :o‘l.“d be distinguished from an invitation t0 offer. An
the party chooses to ac 'JOV\tO' wi illingness by the offeror to be bound by his offer should
proposes certain term :cep ‘i-'\ Where a party, without expressing his Final willingnés*
but invites only the ¢ J;,;p\oey; V;o/a:f' th hte s W;{”"“g to negotiate, he does not wmake an obf et
Y 'yOW\aeamoff o ic the basic
distinction between ¢ sffer and [ nvitation to offer er on. those terms. ThE ©
an invitation

The di ' : o
he display of artic [es with a ) orice in it in a self-service shop is merely
constitutés a

to offer. It s In n

: p sense an 0 .
contract. ffer for sale, the acceptance of which
Analysis and conc  [usion

( K .
p";;ﬁ‘v‘fe::se_, b, . Prakash by selecting some articles and approackl'
simply  paade an off er to buy the articles selected by her: If the ca

not accept £ 5 .
p the Pi’lce, tl'\e ln'l :erested buyer cannot COW\PeI hl.m to SG"’

ng the cashier f 4
shier €7

£
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Sol.

Q6.

Sol.

Q7.

Sol.

The Indirom Contract Act, 1872

,\iﬂ‘ A ('V\ﬂd\lj{‘(} 3 to ('i(') (‘cy‘taly\ wor.k ay‘(l V"(’W\MV\FV'(JU()V\ {'0 ")p

A and B promise to pay for the studies of their maid’s
A takes a seat in public bus.

k[’\
(©)
(({\

A, a chartered accountant promises to help his friend to file

T T VTR 1P [VIHIVVVIVYY LG

paid as fixed b )

S0n

his veturn.

() [t is a valid express contract

(b) It (s not a contract as it is a social agreement
(¢) It isan implied contract. A is bound to pay for the bus fare.

(d) It is a social agreement without any intention to create a legal relationship

Miss Shakuntala puts an application to be a teacher in the school. She was appointed
by the trust of the school. Her friend who works in the same school informs her about

her appointment informally. But later due to some internal reasons her appointment
was cancelled. Can Miss Shakuntala claim for damages?

Provision

As per Section 4, communication of acceptance’is complete as against proposer when
it is put in the course of transmission to him.

Analysis and conclusion

In the present case, school authorities have not put any offer letter in transmission.

Her information from a third person will not form part of contract. Therefore, Miss
Shakuntala cannot claim damages.

Define the term acceptance under the Indian Contract Act, 1.872. Explain the legal
rules regarding a valid acceptance

(a)

Definition of Acceptance: In terms of Section 2(b) of the Indian Contract Act,
1872 the term acceptance is defined as “When the person to whom the proposc;l
is made signifies his assent thereto, proposal is said to be accepted. The proposal,
when accepted, becomes a promise’.

Legal Rules regarding a valid acceptance .
' se o
(1) Acceptance can be given only by the person to whom offer is made. In ca

(2)

it . In case of
specific offer, it can be accepted only by the person to whom ;\t :’s< ::C/‘jeedg’; e he
a general offer, it can be accepted by any person who has the
offer.

o : the Act, acceptance
Acceptance must be absolute and unqualified: As per section 7 of me usua

] i ; essed in SO :
(s valid only when it is absolute and unqualified and'ls alﬁ\:x}::mmr L which it
and reasonable manner unless the proposal. prescr:besmm

must be accepted. If the proposal prescribes the M

accepted, then it mustbe accepted accordingly.

er n which it must be

&




“/,

st be commun,'cated.: To c?nclude A contyg, b

tance must be communicated in sopg Perceptiblg p, etwee, the

veal is accepted, the off Zre@ must have the Knowle g, Z?q Furth,,

If he does not have the knowledge, theye copn be no acceptcff\\f Offe,
€. Th,

e spec/F/Ca”H to the offer made. Then Ny it can A
a el"{qh'ze

acceptance

The
(3) mf‘fl'es; the accep

when 4 /i\'f.o'p
made to MM
acce/ﬂfa"‘ce must re
. t. :
into a contvac bed i
crived mode: \Whe
the pres re the mod, of acce

st be in ’
Acceptance mu [, it must be accepted in that Manner. Byt it the

(4) " osa
ribed in the prop ; - b
l;zzzcmot insist on the proposal being accepted. in the manne, PVescw'bedpa(;{&O::e';
(

se, i.e., not in the prescribed mq
accepted otherwise, 1.e., no Aner, the pro i
??gsffj;d to p{oave consented to the acceptance. Proposey
(5) Time: Acceptance must be given within the .speciFie.zd time limit, (f any, and
no time is stipulated, acceptance must be given within the veasonable tip, and

PtaVLCe ic

before the offer lapses.
Mere silence is not acceptance: The acceptance of an offer cannot by implied frop,

6 . .
(6) the silence of the offeree or his failure to answer, unless the offeree hgs in any
previous conduct indicated that his silence is the evidence of acceptance.

(7) Acceptance by conduct/ Implied Acceptance: Section g of the apt lays down
that “the performance of the conditions of a proposal, or the acceptance of any
consideration for a reciprocal promise which may be offered with a. proposal,
constitutes an 'acceptamce of the proposal. This section provides the acceptance of
the proposal by conduct as against other modes of acceptance l.e. verbal or written

communication.
Therefore, when a person performs the act intended by the proposer as the

consideration for the promise offered by him, the performance of the act constitutes

acceptamce.

Q8. Define the term “Acceptance’ Discuss the legal provisions relating to communication

of acceptance.

Sol. .
1. According to Section 2(b), the term ‘acceptance’ (s défl'ned as follows:

“When the person to whom the proposal is made signifies his assent thereto, the
proposal is said to be accepted. A proposal, when accepted, becomes a promise.

An acceptance in order to be valid must be absolute, unqualified, accepted qccord(mg
to the wode if any preserived within the reasonable time and communicated 10

offeror.

Section 4. The sommunication of g acceptance is complete:
0 85

(a) as against the proposer, when ¢ is put in a course of transmission to it
to be out of power of the acceptor;

() as against the acceptor, when it comes to the knowledge of the proposer-

l\\ D olimoce LOWS




QAa.

Sol.

he Indian Contract Act, 1872

section 3 of the Act prescribes, in general terms,

: two modes of communication, namely:
t or
(1) by any ac

(2) by omission l'ntfznd{ng thereby communicate to the other or which has the effect
of communicating it to the other.

The first method would include any conduct and words whether written or oral,

written words would include letters, telegrams, advertisements, ete. Oral words would
include telephone messages.

Any conduct would (t'nc{ude positive acts or signs so that the other pevson understands
what the person acting or wmaking signs means to say or convey.

omission would exclude silence but ineclude such conduct or forbearance on one’s part
that the other person takes it as his willingness or assent.

These are not the only modes of communication of the intention of the parties. There
are other means as well, e.g., if you as the owner, deliver the goods to we as the
buyer thereof at a certain price, this transaction willbe understood by everyone, as
acceptance by act or conduct, unless there is an indication to the contrary.

The phrase appearing in Section 3 “which has the effect of communicating it”, clearly
refers to an act or omission or conduct which may be indirect but which results in
communicating an acceptance or non-acceptance.

However, a mere mental but unilateral act of assent in one’s own mind does not
tantamount to communication, since it cannot have the effect of communicating it
to the other.

Mr. B makes a proposal to Mr. S by post to sell his house for Rs. 10 lakhs and posted
the letter on 10th April 2020 and the letter reaches to Mr. S on 12th April 2020.
He reads the letter on 13th April 2020.

Mr. S sends his letter of acceptance on 1eth April 2020 and the letter reaches
Mr. B on 20th April 2020. On 17th April Mr. S changed his mind and sends a
telegram withdrawing his acceptance. Telegram reaches to Mr. B on 1ath April2020.

Examine with reference to the Indian Contract Act, 1872:
() On which date, the offer made by Mr. B will complete?
(i) Discuss the validity of acceptance.

What  would be validity of acceptance if letter of revocation and letter of
acceptance reached together?

()
Provision

According to Section 4 of the Indian Contract Act, 1872, “the commgn{cat:’o;\ ?’F offer
s complete when it comes to the knowledge of the person to whom it is made'

When q proposal is made by post, its communication will be complete when the letter

N .y eivin
containing the proposal reaches the person to whom it is made. Further, mere vec g

1 n the
ff the letter is not sufficient, he must receive or read the message contained in
etter.




Analysis and conclusion

I the given question, My. B makes a proposal by post to

letter was posted on 10th April 2020 and the lette,

2020 but he reads the letter on 13th April 2020,

Thus, the offer made by Mr. B wil

letter, i.e. 13th April 2020. "
S

(i) Provision b

Mr. s to
[ complete on the day when M
r.s

When communication of acceptance is complete: Wi

. : Where :
letter sent by‘ the post, in terms of Section 4 of the Aacf Vifgsm 'S Acceptyy,
c'wceptance will be comp(ete as against the proposer when ;&L\e [ Commypj, at,‘o,‘yq
is posted and as against the acceptor when the letter re Ctter of gepg,,

Revocation of Acceptance: The acceptor can revoke his acacches the py,
before the letter of acceptance reaches the offeror, if the V:viil;y;‘.:@ an
on te|,

arrives before or at the same time with the |
. ette
is absolute. v of acceptance, the re

Analysis and conclusion

In the given question, when Mr. S acce ’ ds
s W . pts Mr. B's proposal and sends hi

by post on 16th April 2020, the communication of acceptance aslsa‘j;:iiga;u

I

B is complete on 16th April 2020, when I

) the le i

acceptance will be complete, when the [letter t:eearcl:ef olf:id.BAsi : gt;;j\ e

2020. Whereas, acceptor, will be bound by his acceptance only when the (ett/:p"}

acceptance has reached the proposer. SR k

'bF:\: teliimm for revocation of acceptance veached Mr. B on 1ath April 20201,

4 obre! ¢ letter of acceptance of offer (20th April 2020). Hehse, the revocatin
avsolute. Therefore, acceptance to an offer is invalid.

i wi ! .

athZ‘“tMt make any difference even if the telegram of revocation and letter of

WW{; Zmee Z/ou!d have reached on the same day, i.e. the revocation then als

iy Cow\ave 'een‘vabso!ute. As per law, acceptance can be revoked anytime before

the co unication of acceptance is complete. Since revocation was made befor

Mmunication of acceptance was complete and communication can b

considered D :
i MP as coviplete only when the letter of acceptance reaches the propost

€9y
Vocatjy,

(i)

R10. A shop-keeper displayed a
Was attached to the dyess.
Then she asked the shop -

shop-keeper refused +, ha

stated in the pric

sue the shop-kee
Sol.

Provision
ZYovision

pair of dress in the show -room and a price tag of Rs. 2,000
Ms. Lovely looked to the tag and rushed to the cash counté"
keeper to receive the payment and pack up the dress ,t
nd-over the dress to Ms. Lovely in consideration of the P e
e tag attached to the Ms. Lovely seeks your advice whether sh oo
per for the above cause under the Indian Contract Act, 1872

The offer should be distinayi
capable of conye foh_g‘ h::‘@“lShed from an invitation to offer. An offer isdefinite and

intention in to a contract. Whereas an invitation to an offe

. ws
Business LaW>

sell £ %
reaches to my. S Oﬁxs ;‘;“Se,m\"éf%},}
t >
h Ay =

e he is willing to negotiate, he does not make an offer, but invites only the other

Q1.

Sol.

Q12.

Sol.

Iﬁaﬂgﬁﬂ\ Contract Act, 1872

1 a civeulation of an offer, it is an attempt to induce offers and precedes a definite
Nhere a party, without expressing his final willingness, proposes certain tervms on

party to make an offer on those terms. This is the basic distinction between offer and

i
invitation to offer.
The display of articles with a price in it in a self-service shop is merely an invitation
to offer. It is in no sense an offer for sale, the acceptance of which constitutes a contract.

Analysis and Conclusion

Ktms case, Ms. Lovely by selecting the dress and approaching the shopkeeper for
payment simply made an offer to buy the dress selected by her. If the shopkeeper does
not accept the price, the interested buyer cannot compel him to sell.

Explain the modes of revocation of an offer as per the Indian Contract Act, 1872.

Modes of revocation of Offer
(0
(i)

By notice of revocation

By lapse of time: The time for acceptance can lapse}(f the acceptance is not given
within the specified time and where no time is specified, then within a reasonable
time.

By non-fulfillment of condition precedent: Where the acceptor fails to fulfill a
condition precedent to acceptance the proposal gets revoked.

By death or insanity: Death or insanity of the proposer would result in automatic
revocation of the proposal but only if the fact of death orinsanity comes to
the knowledge of the acceptor.

(i)
()
v

(v)
(vii)

Comment on the following statements:

By counter offer
By the non- acceptance of the offer according to the prescribed or usual wmode
By subsequent illegality

(a) Acceptance must be absolute and unqualified.

(b) Acceptance must be in the prescribed mode.
Acceptance must be absolute and unqualified: As per section 7 of thelndian

Contract Act, 1872 acceptance is valid o ti : 5
also expressed in some usual and reasonable unless the proposal prescribes the
e

manner in which it must be accepted.

"IFthe proposal prescribes the manner in which it must be accepted, then it must be

accepted accordingly. X

Example: ‘A’ enquires from B} “Will you purchase my car for Rs. 2 lakhs?” If B’ replies
“I shall purchase your car for Rs. 2 lakhs, if you buy my motorcycle for Rs. 50000/::
here ‘B’ cannot be considered to have accepted. the proposal. IF on the otk'\e'r ovie 11:31
agrees to purchase the car from ‘A as per his proposa( subject to z'zvm{ab:hty of va.:a
Registration Certificate / book for the car, then the acceptance is in place thatlgyes




otter contained no mention of R.C. book. This is because ex ;
car is not a condition. Therefore, the acceptance in this caiec'tfng ay
IS une,
0

in the proposal, it must be accepted in that manner.

But if the proposer does not insist -
prescribed after it has been accepteshorf:\\:rf/g)epo,‘s:l bemg' Aaccepteq
the proposer is presumed to have consented to tﬁ:e 'a:cey::;y’\n *
‘ ' ce.
f::t{:;ﬂf\.c elfb;hgemf;eg;\r pr'esm(oes acceptance through messen I
asceppba accepmme, i :@\ri is no acceptance of the offer if the offeger nd o
i iy ot according to the mode prescribed or ,V’\For tte
) e presumed that he has accepted: the acceptan.cf “fwllf the offtr:
Qa a Vﬂh'd W

. Qligl .,
Acceptance must be in the prescribed mode: Where the mod, “d"fiotm‘
e of acceptthe ."all 14. Explai
is

in t |
e Presc"be;l‘

will arise.

Q13. Explain the type of contracts in the following

Act, 1872: agreements under the jpy4;
lan Cy

(i) A coolie in uniform picks up the luggage o

without being asked by A and A allows f A to be carried out o

; f the raj
(i) Obligati . him to do so. gy
gation of finder of lost goods to return them to the ¢ i
e true owner

(ii1) A contracts with
B
before the supply ,.S(meer of the factory) for the su

desbroyedt effected, the fire ca pply of 10 tons of g

ught in t
) in the factory and everythiy

(if)

Quasi-Contract: A

contract, -contracts.

quasi-contract |
i
S ot an actual contract but it resentt

Such oblig
\.’Vlf\ichtherg is no i
IMposes g contrac
The aboye contra

ati
tions are kinown 45 quasi
Y i

ntention on part

t upon the parties

‘CO"‘tVGCts, I

i
of 6I't//\er p I

(iiiy n other words, it is a wntﬂ“!
ct is a voi, arty to make a contract it
Void Contract: s void contract,

to be enf, ection 2 (j
A orce J) of the
void penporceable by law becopmgy ya L1 95 fol i
IS one which camnoi Zotd When it ce s 4 COMtICE which tuf’
e - € enforced ases to be enforceable” :
_ Y a court of!l.
aw.

A

y’— AW‘QQ_ e

1

n the type of contracts in the following agreements wnder the indian Covd

Act, 1872

m X prawu'se to sel
beemprocwed by Y a

(in A bought goods from

iy G agrees to give tuitions t0 ]

@ and Hin consideration promises to pay

[l his scooter to Y for Rs. T Lac. However, the consent of X haz

t a gun point.

B in 2015. But no pay

to H, a pre—engfvxeerivxg student, from the next yaorth
G Rs. 5,000 per month.

ment was made till 2029

se, X is an aggrfeved party and the contract is voidable at his
. s if X accepts the contract, the contract
tion of rescinding the contract.

In the instant ca
option but not at the option of Y- It mea
becomes a valid contract then Y has no op .
B cannot sue A for the pagment in 2014 as it has crossed three years .ay\d barved
by Limitation Act- A good debt becomes unenforceable after the peviod of three
years as barred by Limitation Act.

uitions to H, a pre—engivxeering student, from the next

Wwhere, G agrees to give t
month and H in consideration promises to pay G Rs. 5,000 per month, the contract

is executory because it is yet to be carvied out.

(0]
@in
(i)

v. Aseem is a learned advocate. His car was stolen from his house. He gave an
advertisement in newspaper that he will give the reward of Rs. 10,000 who will give
the information about his car. Mv. Vikram reads the advertisement and on making
some efforts got the stolen car and informed Mr. Aseem. Mr. Aseem found his car but
denied giving veward of Rs. 10,000 to Mr. Vikram with the words, “An advertisement
in newspaper is just an invitation to make offer and not an offer. Hence, he is not liable
to make the reward.” State with reasons whether under Indian Contract Act, 1872,
Mr. Vikram can claim the reward of Rs. 10,000.

Sol.

Provision

An invitation to offer is different from offer. Quotations, menu cards, price tags
advertisements in newspaper for sale are not offer. These are merely invitations to publi
to make an offer. An invitation to offer is an act precedent to making an offer
Acceptance of an invitation to an offer does not result in the contract and only an offe
emerges in the process of negotiation. But there is an exception to above provision
When advertisement in newspaper is made for reward, it is the general offer to publi

Analysis and conclusion

(");\ the basis of a_bove provisions and facts, it can be said that as advertisement made |
r. Aseem to find lost car is an offer, he is liableto pay Rs. 10,000 to Mr. Vikra

Qi6. 0§ ; . .

Wft:t;\ohe in Iuquorwx picks up the luggage of R to be carried out of the railway stati

. 't.t?ut being a.sked by R and R allows him to do so. Examine whether the coolie
ntitled to veceive money from R under the Indian Contact Act, 1872

The Indian Contract Act, 1872



Provision

implied Conti : Zo\ s
el ’;’agts. Implied contracts come into existence by ;
., t! Y fa}N av’\d or by action. Section 9 of th 9 Mplicag;,
plates S'ucP\ implied contracts whenit lays d e ndian ¢, " ogt sol.
or acceptance is made otherwisethan in word g o that in so et 40* Provision
Analysis and Conclusion S, the promise s sai ;V“ Sﬁc;t'i‘ Acceptance to an offer cannot be iw\pligd mevely from the silence ofthe offeres
In the o to be ; P",\ sven if it is expressly stated in the offer itself. Unless the offereehas by his previows
’ present case, it is an implied cont ", nduct indicated that his silence amount to acceptance, it cannot be taken as valid
coolie. ntract and R must pay f 1 e eptance
or the ‘ acceptance.
4 Sepy,; : .
Define an offer. E. . Vi | Analysis and Conclusion
! X 1 . -
B OFFIZI;M the essentials of a valid offer How bi So in the given problem, i B remains silent, it does not amount to acceptance.
! ’ an offey | | de within the time limit ibed by the offer. Th
Definition: 1S diffy,, | The acceptance must be made within e i prescribed by the offer. The
iy Vi";(‘gmfv;/ﬁrd Proposal and offer are used interch "ol acceptance of an offer after the time prescribed by the offeror has elapsed will not avail
0 ; rcha .
i wilingness to Z(I}V\dra;\ Co;xtmct Act, 1872 as Whem:feﬂb{y and it defi,; | to turn the offer into a contract.

. or to a i . e pe iy . . .
assent of that other to such stain from doing anything wit’:\ VSO’.‘ Signifies to, ) Q14. M. Pratham applied for a job as prmupal of a school. The scl«o?l W\avm.geW\em% decided
Essentials: The foll act or abstinence, he is said t. a4 view to oty to appoint him. One member of the school management committee privately informed

¢ The following are im 0 make a "y hat h inted but official communication was not given from
orta : proposal | My Pratham that he was appont . g
() Must be capable of creati portant essentials of an offey posi 3 the school. Later, the management of the <chool decided to appoint someone else as a
(i) Must be certai . ing legal velation. principal- My Pratham filed a suit against the school for cancellation of his appointment
i ain, definite and not vague and. claimed damages for loss of salary. State with reasons, will Mr. Pratham be
i) Must be communicated ' successful in suit filed against school under the Indian Contract Act, 18727
(iv) Must be m ; ’
Qa .
) Wi d'e With a view to obtaining the sot .
Y ve conditional assent of the other party | Provision
(V) Offer should ot contay | As per the rules of acceptance, the acceptance should be communicated to offeror by
acceptance ntain a term the non complia . offerce himself or his authorized agent. Communication of acceptance by third person
plianceof which would amon cannot be concluded in valid acceptance.

(v'r':)' May be general o specific
vi
iif) May be expressed o implied

(ix) A st
atement of price is not an offer

Analysis and Conclusion
In the instant case, M.
he was appointed. Late

Offer and
an Invitati
tion to an offer: principal.

zi\: final expression of w
er party chooses to g

In ] |
tey ms of Section 2(“) of th » o e"‘:
to r\egotiate or OHBVS to

th
3 ee ootf:eror to be bound by the offer shoM‘d‘?
er hand, offers made with the intert”
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receive offe
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of on those t, ake an offer, but on

e o
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A Sends an offey
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member of the school management ¢

On the basis of above provisions
Mr. Pratham should be made by schoo

Mr. Pratham cannot file a suit against the schoo

Q20. Father promised to pay his son
CA. examination in the first attempt.
attempt, but father failed to pay
of the amount. State along with
the Indian Contract Act, 1872

The Indian Contract Act, 1832

lied for a job as principal of & school and one
tely informed Mr. pratham that
pointed someone else as a
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Sol.

Q21.

Sol.

 offer. It is merely an invitation to offer. Hence, it is the Rahul who is making the

Provision

Problem asked in the question IS based on the p ‘”OV"Sf ans of the Indian Contract
as contained in section 10. According to the provisions there should be an |

create legal relationship between the parties. Agreements of a social nature

nature do not contemplate legal relationship and as such are not contracts Whih
J {c

can be enforced. This principle has pega laid down in the case of Balfour v. Baffoy,

Accordingly, applying the above provisions and the case decision,

Analysis and Conclusion
After applying provision to the present case we can conclude that the son cannpt

recover the amount of Rs. T lakh from father

ntention t
or do""‘eStic

Rahul goes to super market to buy a washing machine. He selects a branded washing
machine having a price tag of Rs. 25000 after a discount of Rs. 3000.

Rahul reaches at cash counter for making the payment, but cashier says, “Sorvy sir,
the discount was upto yesterday. There is no discount from today. Hence you have
to pay Rs. 18000.” Rahul got angry and insists for Rs. 15000. State with reasons
whether under Indian Contract Act, 1872, Rahul can enforce the cashier to sale at

discounted price i.e. Rs. 15000.

Provision

An invitation to offer is different from offer. Quotations, menu cards, price tags,
advertisements in newspaper for sale are not offer. These are merely invitations 0
public to make an offer. An invitation to offer is an act precedent to making an offer.
Acceptance of an invitation to an offer does not result in the contract and only an offer
emerges in the process of negotiation.

Analysis and Conclusion

In the instant case, Rahul reaches to super market and selects a washing maching with
a d:’scqunted price tag of Rs.15000 but cashier denied to cale atdiscounted price by
saying that discount is closed from today and request to make full payment. But Rahu

insists to sale at discounted price.

On the basis of above provisions and facts, the price tag with washing machine W1 F?Zf
0

not the super market. Cashier has right to reject the Rahul’s offer. Therefore, Rahu

cannot enforce cashier to sale at discounted price

Qua
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QUESTIONS FOR PRACTICE

PART-B

Q1. “To form a valid contract, consideration must be adequate’’ Comment.

Sol. The law provides that a contract should be supported by consideration.So long as
consideration exists, the Courts are not concerned to its adequacy, provided it is of

some value.

The adequacy of the consideration is for the parties to consider at the time of making
the agreement, not for the Court when it is sought to be enforced (Bolton v. Modden).

Consideration must however, be something to which the law attaches value though it
need not be equivalent in value to the promise made.

According to Explanation 2 to Section 25 of the Indian Contract Act, 1872, an
agreement to which the consent of the promisor is freely given is not void merely
because the consideration is inadequate but the inadequacy of the consideration may
be taken into account by the Court in determining the question whether the consent
of the promisor was freely given.

Q2. Mr. Sohanlal sold 10 acves of his agricultural land to Mr. Mohanlal on 2.5th September
2020 for Rs. 25 Lakhs. The Property papers mentioned a condition, amongst other
details, that whosoever purchases the land is free touse 9 acres as per his choice but
the remaining 1 acre has to be allowed tobe used by Mv. Chotelal, son of the seller
for carrying out farming or other activity of his choice. On 12th October, 2020,
Mr. Sohanlal died leavingbehind his son and life. On 15th October, 2020 purchaser
started construction of an auditorium on the whole 10 acres of land and denied any
land to the son. Now Mr. Chotelal wants to file a case against the purchaser and get a
suitable vedressal. Discuss the above in light of provisions of Indian Contract Act, 1872
and decide upon Mr. Chotelal’s plan of action? ~

Sol.

Provision

Problem as asked in the question is based on the provisions of the Indian Contract
Act, 1872 as contained in section 2(d) and on the principle ‘privity of consideration’
Consideration is one of the essential elements to make a contract valid and it can flow
from the promisee or any other person. In view of the clear language used in definition of
‘consideration’ in Section 2(d), it is not necessary that consideration should be furnished

.by ’th; promisee only. A promise (s enforceable if there is some cansideration for it and
[t is quite immaterial whether it moves from the promisee or any other person.

The leading authority in the decision of the Chinnaya Vs. Ramayya, held that the

consideration can legitimately mave from a third party and it is an accepted principle
of law in Indja.

Analysis ang conclusion

'n the given problem, Mr. Sohanlal has entered into a contract with Mr. Molnqnla(,b'ut
Mr. Chotelal has not given any consideration to Mr. Mohanlal but the consideration

Th : ,
= ,I”_q_'a?\EO_n“trﬁa;t Act, 18722 — //m




From third party is sufficient to enforce the proy, - Chog,,
consideration from third party is suffici promise op i al y
allow Mr. Chotelal to use 1 acve of land. Further the deed of s, and g, /\40qu
by Mr. Mohanlal to Mr. Chotelal to allow the use of 1 acpe of [an, i ufkomfxeh,“‘
simultaneously and therefore t@ey should be regarded as one t”ﬂhs%t,- ere N
was sufficient consideration for it. on %dc
Moreover, it is provided in the /a.zw tlf\m? “in case covenant Unnin i
where a person purchases land with notice that the owne, of the A n?;\ the

o cBPL B Aol

t of natural love and affection promises to give his newly "'V‘d.ded aaegh *

EX“‘[""‘Ple' 20726” necklace worth Rs. 5,00,00{0"2 ‘A’ made the prowmise in writing an:
in-law a is valid.

Z\ ned. it and registered. The agreement :s.v ‘ - -
g ion for past voluntary services: A promise to compensate, winolly qr B
o ng:pensatew:\o: vfko has already voluntarily done something for the prowisor

part, a per:

certain duties affecting land, the covenant affecting the ang may be 5 by, (3 : ble under Section 25(2). In order that a promise to pay for the past
successor of the seller.” ehf""ced 6” is enforceable ','W;s be binding, the following essential factors must exist:
. . 44 voluntary servic B )
In such a case, third party to a contract can file the suit althe, " (i) The services should have been rendered voluntarily. .
moved the consideration. Hence, Mr. Chotelal is entitled to file 4 Petit,'a " by i) The services must have been rendered for the promisor.
Mohanlal for execution of contract. on againqﬂ ((”) The promisor must be in existence at the time when services were rendered.
[ i
Q3 [The general vule is that an agreement without consideration s void. py. (iv) The promisor must have intended to compensate t.e prom.:see
where the agreement though made withoyt consideration will b, va/i'd q[,iijss the o Example : P finds R's wallet and gives it to him. R promises to give PRs.10,000.
as per Indian Contract Act, 1872. en;

FOVCCGE This is a valid contract.

Example: Mr. X had helped his nephew Mr. Y to fight a case in the'cowt oflaw
using his knowledge and intellect. After Mr. Y won the case, he'promrsed My x to
pay Rs. 10,000. Held, this is a valid contract as it is compensation to past services.

Or ' 3. Promise to pay time barred debt: Where a prf)mise in writing signed by the

“No consideratipn "o ¢ " person making it or by his authorised zfgent, fsvwmde to pay a debt barred
’ ontract Comment. by limitation it is valid without consideration [Section 25(3)].

Or Example: A is indebted to C for Rs.60,000 but the debt is barved by the Limitation

Act. A sign a written promise now to pay Rs.50,000 in final settlement of the
debt. This is a contract without consideration, butenforceable.

eration (s valid? Explain. 4. Agency: According to Section 185 of the Indian Contract Act, 1872, no consideration

In every yalig g wf;’;ew\ent made withoy consideration s void (Section 29 is necessary to create an agency.
g lderation [s : I . .
enforceaby, When consideratipy, s thers Is very Mportant, A contract may onlyh 5. Completed gift: In case of completed gifts, the rule no consideration no contract
Exteption ¢, general Ryfe. ‘ does not apply. Explanation (1) to Section 25 states “nothing in this section shall
1. Natupg( Love ang Affoct; affect the validity as between the donor and donee, of any gift actually made.”
) 1t must g Made i ,Tc’\ Conditions 4, be fulfilloq under section 25(1) Thus, gifts do not requive any consideration.
. ) out of nap, ection . . L
(i) Paptigg Must stand jp, . ural love ang affection betiyeq, the parties & Bailment: No consideration is requived to affect the contract of bailment.
. ear . . & . .
(f") 1t must pg ;. Writing, "e’“t"’“S’"P to each other- Meaning of bailment : - Section 148 of the Indian Contract Act, 1872, defines
(W) 1t gy also be Vegisterey ba’f ment as the delivery of goods from one person to another for some purpose.
AaW‘flttem and Fegisterey . Under the law., This dehverg Is made upon contract that post accomplishment of the purpose,
fvg‘:lesv Standi, i i rfree"“mt b, O natyy | . the goods  will either be returned oy d,'spoggd of, according to the divections of
Withoyt Consideygtiy, N (g, husbang and N .{We and. affection between ! the person delivey, ing them.
Exampl; hus, na wie) to each othey s enforte Example : i
wift, gl and, by , Fegistorey y Ple: Mr. A hand over the keys of his godown to My. Y as Mr. Y had deposited
e : :
agreemeps Ough rygs Greenmey Promisey . 1S goods in the sqme. My. Y gets possession of godown but not the ownership. As
—— out CONSidepgt s, ¢4 to pay his earnings 00N as Mr. Y [ifts hjs 9oods from godown he is fiable to hand over the keys back

M . > was vafiy. to My, A,

Th i
T __Business. Laws @ ’\e}ﬂq'f?‘f"\,,c,?}'}ggﬁt,ﬂc,t'J 872




undertakes the liability on the promise |

there the contract shall be valid, (Kada, the
g

7. Charity: If @ promisee
b

thy Y

b

to contribute to charity,
Mohammad)

Q4. Define consideration.

What are the legal rules regarding consideratio, g
e

Contract Act, 18 72? Fih 3

U

Oor

Define consideration. State the characteristics of a valid consideratioy,

Sol.
(a) Consideration [Section 2(d) of the Indian Contract Act, 1872]: \whe),

of the promisor, the promisee or any other person has done of 4, At thy deg
doing, or does or abstains from doing or promises to do or abst,; Staingq rg’
something, such an act or abstinence or promise is called COM'_dﬂm frop , )
promise. e
Legal Rules Regarding Consideration
> Consideration must move at the desive of the promisor: Consideyge:

offered by the promisee or the third party at the desire of ation g

prowisor. This implies “return” element of consideration equest ofy

oM gy
vation p,, t’i
!

(0 Comfderaq'on may move from promisee or any other pe
fso:j;iimjz\ m;\ay z\woceed from the promisee or any o}tohzo;e:r[:; -
o pd Yy .o the contract. In other words, there can be 4 stnw}{

consideration but not stranger to a contract. £

Y consideration: conside 1 whi onsists i
Executed and executory co der: t A aeration which c SES I

the performance of an act i said to be

(i)

:0"5' The promise by one party may be th

Consideration may b me other party, and vice versa.
. ¢ past, pre:

that consideration is given Pl

The consideration, if

consideration ofq

beihg rendered

consideration for an qet by s

(i)
It is a general principh
oy :Av;d Zc:e;zted l'm‘exchamge for the I;WW‘"”‘
subseﬂwemt Pfom' o W\o‘t:ve but cannor; be UilR
in thepast at th, 1Se. But in the event of the servits
; regardr ezuest or the desive of the promst

(iv) : ed as an admission that the P
hot be adequate;
need
it is ¢
S h

not be Coylfideration need not to be of 1%
appV'DXIW\ate[y of equal value with

Xchanged b .
. ut ; e
AVing sopme il 1t must be something W/,\,cht

uar value. i
Promise for ypigp
law woy(y regard g
P eV‘Forw\a

nce
ofan get by q °e What opg is legally §
consideratiy,, Z): 500 who | Y bound

v)
to . me\ﬂ
S e v
o 5 legally by perform: The perfor™
S Yact. Hengg, 4, - PETorm the same cann?
T A Promise to pay money to a WP

a con;

\
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Q5.

So

Q6.

Sol.

ek

l.

T .
man Contract Act, 1872

s e &
__ Business LA

— g "40;”7 1 jp T =
. /

(s voia

H ¥

1 it is without consideration. Hence such a contract e
i ation. But where 4 person promises to do more that e
a . ' e s

ise provided it is not opposed to pudlic

such a promt ;
devation. It should not be vague or uncertain

d not illusory: Consideration must be
+ be something to which the law attaches
Ily impossible it is not considered valid

is vo
want of conside
is legally bound to do,'
policy, is @ good const
Consideration must be real an
real and must not be illusory. It W\!VAS
some value. IF it is legally or physica

consideration.

(vi)

i [, or opposed to public
1 ion must not be unlawful, immora X .
c:(y;,de;:j:;msence of consideration is not sufficient it must be lawful.
imytyb;r'mg which is immoral or opposed to public policy also cannot be
valued as valid consideration.

(vi)

00,000. Mr. G defaulted the loan on due date

¢ time barred debt, Mr. G agreed. to settle the
ct is enforceable

n to Mr. G of INR 30,

barved. After th
tance of time barred debt Contra

Mr. Y given loa
and. debt became time
full amount to Mr. Y. Whether accep

in law?

Provision

Promise to pay time-barred debts -
in writing and signed by the debtor or by his agent,
barred debt, the agreement is valid and binding even
Analysis and conclusion

In the given case, the loan given by Mr. Y to Mr. G has become time barred. Thereafter,
Mr. G agreed to make payment of full amount to Mr. Y.

Referving to above provisions of the Indian Contract Act, 1872 contract entered between
parties post time barved debt is valid so, Mr. G is bound to pay the agreed amount to
Mr. Y provided the above mentioned conditions of section 25 (3) are fulfilled.

Section 25 (3): Where there is an agreement, made
to pay wholly or in part a time
though there is no consideration.

A stranger to a contract cannot sue, however in some cases even a stranger to contract
may enforce a claim. Explain.
Or

Only. a person who is party to a contract can sue on it Explain thisstatement and
describe its exceptions, if any. :
Ti\:ugb:i u;\der the lt'/\dian Contract Act, 1872, the consideration for an agreement may
Phce'e rom a third party, the third party cannot sue on contract. Only a person
Who is party to a contract can sue on it.
Th . , ,

us, the concept of stranger to consideration is valid and is different from stranger

to a contract.
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Sol.

1 aforesaid rule, th . : ' |
privity of contract”, is however subject to certain exceptions. oty
I < . .
Stranger to & contract cannot sue is known 45 doctrine of privity op . hy
ule i however, subject to certam exceptions. In other words, even o oht%w
(aim in the following cases: st"“nge'
"
)

contract way enforce 4.¢

(1) In the case of trust,

(2) Inthe cas

G

(4

(5

(@

Mr.
r. Sawant hay not fypp;

Examinjp,
g the provisi
. isio
contention of pg, Reem: 5 of the Indian ¢,
is

Provisi
Provision

In Indig .
Pt » Consideratip, ma
Y to the Contiract TH P;"Ceed fro
- The

a contract cannot sue is khowh
Q;

at stranger to
S q «

2 beneficiary can enforce his vight under the 4
rus;

ot a party to the contract between the settler and the tyygp, tho“gh
e, )

2 of a family settlement, if the terms of the settlement g,
writing, the members of family who originally had not been par-ties ¢, i Veduced'.
may enforce the agreement. he Setu%:f
In the case of certain marriage contracts, or arrangements, g i |
made for the benefit of a person. The person may enforce the g Provision y
he is not a party to the agreement. greement thﬂuﬁi
by

Was n

In the case of assignment of a contract, when the benefit unde
v a con

been assigned, the assignee can enforce the contract. tracty,

:.cknow!edgement or estoppel — where the promisor by his conduct
imself as an agent of the third party, it would result into a bi d(fc
ndi

know[ed%
towards third party. 1

"9 ob!’.gﬂﬁox

In the case of covenant i [ 4 h
i rurmmg with the Iar\d th s
ot X ” e pe son who p
CWove :“t : fh!;f.‘ the owner of land s bound by certain duties aff f‘f:; es’w
N ec nd,
ntract ing the land may be enforced by the successor OF f’h . [l i
C S entered int "9
nto through an agent: he PW‘V\C!’P@( can ZV\FDV‘CZ the contrat
0l

entered by his a
gent where the q
) gent has Sis
and in the name of the principal, acted within the scope of his authoriy

s It was stipulated that an annil
- Sawant, who was the brother

: the st ,
Ction against ey | e stipulation. Ms, Reema failed to PY
shed any COV‘Sfderatg;,,,\V{ V;\ Sawant, she contended that S
s he P\as no v .
ight of action.

ntrg
Ct Act, 1872, decide, wheth

ted sum, Inan 4

valid? pth

p romise ¢
1 or any o o5 "
ideratio, Y other person wh o

efinitio, €
- of cong,
i as given in section 2(4) ™ @
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Q8.

Sol.

The Indi\wgfﬂtjo\ct Act, 1822

A

to the definition, when at the desire of the prowi=or
does something such an act (s consideration. In othe?

on clear. According
onsideration but not stranger to a contract

ny other person
be astranger to 4 ¢

that propositi
the promisee or 4
words, there can
and conclusion

M. Balwant

ontract with Ms. Reema, but
eration to Ms. Reema but the consideration
a and such consideration from third party is
Reema, the daughter, to pay an annuity
to Mr. Sawant. Further the deed of gift m'}d the prowmise W:d: bHFM5~ tf:\wW\: tO‘dM;-
Sawant to pay the annuity were executed simultaneously and there ore they should be

A as one transaction and there was sufficient consideration for it.
nnot enforce the contract but a stranger to the
f Ms. Reema is not valid.

Analysis

In the given problem, '
Mr. Sawant has not given any consid

did flow from M. Balwant to Ms. Reem
sufficient to the enforce the promise of Ms.

has entered into a ¢

regarde
Thus, a stranger to the contract ca

consideration may enforce it. Hence, the contention 0

£ city Pune having two sons and one married
s one house to his daughter. For this purpose, he called

made a written document for such gift. The lawyer
rly vegistered. When they both were

Mr. Ram Lal Birla was a big businessman 0

daughter. He decided to gift

his lawyer at his house and
advised him to get the transfer document prope
going for registration of document, they met with an accident and both of them died.

Later, his daughter found the document and claimed the house on the basis of that
document. Explain, whether she can get the house as gift under the Indian Contract

Act, 18727

Provision

Section 25 of Indian Contract Act, 1872 provides that an agreeme
c?v\sudemtion is valid if it is expressed in writing and registered under
time being in force for the registration of documents and is made on acc
love and affection between parties standing in anear relation to each other.

nt made without
the law for the
ount of natural

Analysis and_conclusion

In tthe {instant case, thg transfer of house made by Mr. Ram Lal Birla on account of

:./;a ;rr':t lovg and aFFem%:on between the parties standing in near relation to each other

ca,,m't en but not reglster.ed. Hence, this transfer is not enforceable and his daughter
ot get the house as gift under the Indian Contract Act, 1872.

Qaa
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