
QUESTIONS FOR PRACTICE 

PART-B 

QI. All contracts are agreements, but all agreements are not contracts: Comment 
Sol. An agreement comes into existence w\en one party makes a proposal oroffer to 

the other party and that other party g ves his acceptance to it. 
A contract is an agreement enforceable b'y law. lt means that to become a contract 
an agreement must give rise to a legal obli 'gation i.e. duty enforceable by law. 

Sol. 

If an agreenment is incapable of cieating a di uty enforceable by law, it is not a contract. 
There can be aqreements which are not en forceable by law, such as social, moral or 
religious agreements. 
The agreement is a wider term than the cont act. All agreements need not necessarily become contracts but all contracts shall alwe ys be agreements. 

All agreements are not contracts: When ther is an agreement between the parties and they do not intend to create a legal relati nship, it is not a contract. 
All contracts are agreements: For a contract th ere.must be two things 

(a) anagreement and (b) enforceability by lavv. 
Thus, existence of an agreement isa pre- re au isite existence of a contract. Therefore, it is true to say that all contracts are agrer nents. 
Thus, we can say that there can be an agreen nent without it becoming a contract, but we can't have a contract without an digre. ement. 

Q2. A sends an offer to B to sell his second-car fod Rs. 140,00O with a condition that if 5 does not reply within a week, he (A) shall th'eat 1 he offer as accepted. Is A correct in his proposition? 

Provision 
Acceptance to an offer cannot be inmplied meretl from the silence of the offeree, even ir it is expressly stated in the offer itself. Unlese he off, ee. has by his previous conduct racatea that hiS silence amount to accevtance. Acanno. t be taken as valia accepbar Analysis and conclusion 
So, in the given problem, if B remains silent. it des not & mount to acceptance. The acceptance must be made within the timel limit p rescribed by the offer. The 
eceptance of an offer after the tinme nroceibod bu the ot Feror has elapsea w avail to turn the offer into a contract. Q3. Explain the type of contracts in the followin9 agreem ents under the lndian 
Contract Act,18 72: 
() A coolie in uniform picks up the station without being asked by A and A allows him to do s 0. luggage of A to be cart 

(9 0ligation of finder of lost aoods to return the The Indian Contract Act, 18?2 
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(ii) A contracts with B (owner of the fact ¿ory) for the supply of 10 tons of sugar, but 

Sol. 

before the supply is effected, the fir 2 caug ht in the factory and everything was destroyed. Sol. It is an implied contract and A must pa y for thie services of the coolie detailed by hin. 

() Imolied Contracts: Implied contraCt s come tinto existence by imolicatio. ,gm, 
the implication is by law and or by action. Section 9 of the Act contemplates such 

inanliod contracts when it lays dov 

is made otherwise than in words 

(i) obliaation of finder of lost goods to return them to the true owner cannot be ...t. 

in its remotest sense,as there is neither offera 
to arise out of a contract even 

Quasi-Contract: A quasi-conti ract is not (an actual contract but it resenbles a 

contract. It is created by law 

enforces legal rights and oblig 
are knoWn as quasi -contract: 

intention on part of eitherk 
upon the parties. 

(ii) The above contract is a voi 

Q4. Shambhu Dayal started "self ser 
shop, took a basket and aftes r tak 
cashier for payments. The c ashie 
compelled to sell the said ai rticles 
Indian Contract Act, 18 72 

Provision 

Void Contract: Section.2 () states as follows: A contract which ceases to be 

enforceable by law becom es void when it ceases to be enforceable'! Thus, a void 

the party chooses to ac 
proposes certain term 

distinction between 

n that trn SO far as Such proposal or aoeont 
, the provnise is said to be implied 

(nvitation to offer: The offer sh ould be distinguished from an invitation toould 

to offer. It is in n 

contract. 

under certain circumstances. The law creates and 

ations when no real contract exists. Such obligations 

s. (n otherwords, it is a contract in which there is no 

arty to make a contract but law imposes a contract 

Analysis and conc 

d contract. 

but invites only the jther par ty to make an offer on those terMs. This is the basic 

not accept the 

vice' system in his shop. Smt. Prakash entered the 

ina articles of her choice into the basket reached the 

refuses to acceot the price. Can Shambhu Dayai oe 

to Smt. Prakash? Decide as per the provisions o ne 

cept it. \ Nhere a party, without exnressina his final wiling 

s On whc, h he is willing to negotiate, he does not make a 

The display of artic les with a j orice in it in a self-service shop is merely an 
invitation 

offer for sale, the acceptance of which constitutes a 
o Sense an 

lusion 

sffer and i nvitation to offer. 

In this case, Swmt Prakash by selecting some articles and approaching the cashier for 

payment simplymade an off er to buy the articles selected by her. If the cashier doet 

price, the int erested buyer cannot compel him to sell. 

Business ln 

acceptance nor consent. These i are said to be quasi-contracts. 

contract is one which cai no t be enforced by a court of laW. 

offer is the final express ion of wi illingness by the offeror to be bound by his offer should 



Sol. 

A engages B to do certain work and remuneration to be paid as fixed by C. 
() A and B promise to pay for the studies of their maid's son 

Sol. 

() A takes a seat in public bus. 

LAA. a chartered accountant promises to help his friend to file his return. 

(a) It is a valid express contract 
(b) It is not a contract as it is a social agreement 

Sol. 

(c) It is an implied contract. A is bound to pay for the bus fare. 

Q6. Miss Shakuntala puts an application to be a teacher in the school. She was appointed 
by the trust of the school. Her friend who works in the same school informs her about 
her appointment informally. But later due to some internal reasons her appointment 
was cancelled. Can Miss Shakuntala claim for damages? 

(a) lt is a social agreement without any intention to create a legal relationship. 

Provision 

As per Section 4, cowmmunication of acceptance is complete as against proposer when 
it is put in the course of transmission to him. 

Analysis and conclusion 

In the present case, school authorities have not put any offer letter in transmission. 

Her information from a third person will not form part of contract. Therefore, Miss 

Shakuntala cannot claim damages. 

Q7. Define the term acceptance under the lndian Contract Act, 18 72. Explain the legal 

rules regarding a valid acceptance 

(a) Definition of Acceptance: In terms of Section 2(b) of the lndian Contract Act, 

1872 the term acceptance is defined as "When the person to whom the proposal 

is made signifies his assent thereto, proposal is said to be accepted. The proposal, 

when accepted, becomes a prowmise"? 
Legal Rules regarding a valid acceptance 

(=) Acceptance can be given only by the person to whom offer is made. In case of a 

specific offer, it can be accepted only by the person to whom it is made. In case of 

general offer, it can be accepted by any person who has the knowledge of the 

offer. 

AcCeptance must be absolute and unaualified: As per section 7 of the Act, acceptance 

is valid only when it is absolute and ungualified and is also expressed in some usual 

reasonable manner unless the proposal prescribes the manner in whiCh it 

e accepted. If the proposal prescribes the manner in which it must be 

accepted, then it mustbe accepted accordingly. 

The Indian Contract Act, 1872 
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(3) The acceptance must be communicated. To conclude a contract between the parties, the acceptance mnust be communicated in some perceptible form. Furthe when a proposal is accepted, the offeree must have the knowledge of the offer 

Sol. 

knowledge, there can be the offer made. made to him. If he does not have the 

acceptance must relate specifically to 
into a contract. 

(4) Acceptance must be in the prescribed 

prescribed in the proposal, it must 

no acceptance. The Then only it can materialize mode: Where the mode be accepted in that mamer. But 
of acceptance is 

if the proposer P incist on the prop0Sal being aceeptea n tne manner prescribed oer 
has been accepted otherwise, i.e., not in the prescribed manner, the proposer is presumed to have consented to the acceptance. 

(5) Time: Acceptance must be given within the specified time limit, if any, and if no time is stipulated, acceptance must be given within the reasonable tiws 
before the offer lapses. 

(6) Mere silence is not acceptance: The acceptance of an offer cannot be implied fo. the silence of the offeree or his failure to answer, unless the offeree has in a 
previous conduct indicated that his silence is the evidence of acceptance. 

(7) Acceptance by conduct/ lmplied Acceptance: Section 8 of the Act lays dowin that "the performance of the conditions of a proposal, or the acceptance of any consideration for a reciprocal promise which may be offered with a. prop0sal 
constitutes an acceptance of the proposal. This section provides the acceptance of the proposal by conduct as against other modes of acceptance i.e. verbal or written communication. 

Therefore, when a person perforns the act intended by the proposer as the consideration for the promise offered by him, the performance of the act constitutes acceptance. 

Q8. Define the term "Acceptance! Discuss the legal provisions relating to communication of acceptance. 

2. According to Section 2(b), the term 'acceptance' is defined as follows: 
"When the person to whom the proposal is made sianifies his assent thereto, the proposal is said to be accepted. A proposal, when accepted, becomes a promis An acceptance in order to be valid must be absolute, ungualified, accepted accoraing to the mode if any presçribed within the reasonable time and communcate, o offeror. 

Acceptance can also be made by way of conduct 

to be out of power of the acceptor; 

The legal prgvi_ions relating to communication of acceptance are containe Section 4. The çommuniçation of an acceptance is complete: (a) as against the propo_er, when it is put in a course of transmission to him, S0 as 

(b) as against the acceptor, when it comes to the knowledge of the proposer 
ss Laws 



section 3 of the Act prescribes, in general terms, twO modes of communication, namely: 
(1) by any act or 

(2) by omission intending thereby communicate to the other or which has the effect of communicating it to the other. 
The first method would include any conduct and words whether written or oral. 
Written words would include letters, telegrams, advertisements, etc. Oral words would include telephone messages. 
Any conduct would include positive acts or signs so that the other person understands what the person acting or making signs means to say or convey. 

Omission would exclude silence but include such conduct or forbearance on one's part that the other person takes it as his willingness or assent. 
These are not the only modes of communication of the intention of the parties. There 
are other means as well, e.g., if you as the owner, deliver the goods to me as the 
buyer thereof at a certain price, this transaction will be understood by everyone, as 
acceptance by act or conduct, unless there is an indication to the contrary. 
The phrase appearing in Section 3 which has the effect of communicating it clearly 
refers to an act or omission or conduct which may be indirect but which results in 
communicating an acceptance or non-acceptance. 
However, a mere mental but unilateral act of assent in one's own mind does not 

tantamount to communication, since it cannot have the effect of communicating it 
to the other. 

Q9. Mr. B makes a proposal to Mr. S by post to sell his house for RS. 10 lakhs and posted 
the letter on 10th April 202o and the letter reaches to Mr. S on 12th April 2020. 
He reads the letter on 13th April 2020. 

Mr. S sends his letter of acceptance on 16th April 2020 and the letter reaches 
Mr. B on 20th April 2020. On 17th April Mr. S changed his mind and sends a 
telegram withdrawing his acceptance. Telegram reaches to Mr. B on 19th April2020. 
Examine with reference to the Indian Contract Act, 1872: 

() On which date, the offer made by Mr. B will complete? 
(i) Discuss the validity of acceptance. 

What would be validity of acceptance if letter of revocation and letter of 
acceptance reached together? 

Sol. () 
Provision 
According to Section 4 of the tndian Contract Act, 1872, "the communication of offer 
I5 complete when it comes to the knowedge of the person to whom it is made': 

en a proposal is made by post, its communication will be complete when the letter 

containing the proposal reaches the person to whom it is made. Further, mere receiving 

eleqter is not sufficient, he must receive or read the message contained in the 

letter. 
The Indian Contract Act, 1872 
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Sol. 

ln the given question, Mr. B makes a proposal by post to Mr. S to sell his 

house. Th 
letter was posted on 10th April 2020 and the letter reaches to Mr. S on 12th 

20 

Analysis and conclusion 

2020 but he reads the letter on 13th April 2020. 
Thus, the offer made by Mr. B will complete 
letter, i.e. 13th April 2020. 
(c) Provision 

When communication of acceptance is complete: Where a proposal is 
accepted bya 

letter sent by the post, in terms of Section 4 of the Act, the 

communication acceptance will |be complete as against the proposer when the letter of acceptan, 
is posted and as against the acceptor when the letter reaches the proposer. 
Revocation of Acceptance: The acceptor can revoke his acceptance any timy before the letter of acceptance reaches the offeror, if the revocation telegram arrives before or at the Same time with the letter of acceptance, the revOcation is absolute. 

Analysis and conclusion 

on the day when Mr. S 
reads the 

In the given question, when Mr. S accepts Mr. B's proposal and sends his acceptang by post on 16th April 2020, the communication of acceptance as against M:. B is cowmplete on 16th April 202o, when the letter is posted. As against Mr. s acceptance will be complete, when the letter reaches Mr. B iie. 20th April 2020. Whereas, acceptor, will be bound by his acceptance only when the letter ot acceptance has reached the proposer. 
The telegram for revocation of acceptance reached Mr. B on 19th April 2020 i. before the letter of acceptance of offer (20th April 2020). Henóe, the revocation is absolute. Therefore, acceptance to an offer is invalid. 

R10. A shop-keeper displayed a pair of dress in the show -roowm and a price tag of Rs. Was attached to the dress. Ms. Lovely looked to the tag and rushed to the cash coun Then she asked the shop-keeper to receive the payment and pack up the ares shop-keeper refused to hand-over the dress to Ms. Lovely in consideration of the p 

() lt will not make any difference even if the telegram of revocation and letter of acceptance would have reached on the same day, i.e. the revocation then aiso would have been absolute. As per law, acceptance can be revoked anytime beror the communication of acceptance is complete. Since revocation was made berolt the communication of acceptance was complete and cowmmunication can l COnsidered as conplete only when the letter of acceptance reaches the propose i.e. Mr. B. 

stated in the price tag attached to the Ms. Lovely seeks your advice whether she can 
Sue the shop-keeper for the above cause under the lndian Contract Act, 1872 

Provision 
The offer should be distinguished from an invitation to offer. An offer is definiteant capable of converting an intention in to a contract. Whereas an invitation to a 

Business Laws 

a circulation of an offer, it is an attempt to induce offers and precedes a definite 
Nhere a party, without expressing his final willingness, proposes certain terms on 

wAIch he is willing to negotiate, he does not make an offer, but invites only the other 
partu to make an offer on those terms. This is the basic distinction between offer and 

invitation to offer. 

The disylay of articles with a price in it in a self-service shop is merely an invitation 
to offer. It is in no sense an offer for sale, the acceptance of which constitutes a contract. 

Analysis and Conclusion 
In thís case, Ms. Lovely by selecting the dress and approaching the shopkeeper for 
payment simply made an offer to buy the dress selected by her. if the shopkeeper does 
not accept the price, the interested buyer cannot compel him to sell. 

Q11. Explain the modes of revocation of an offer as per the Indian Contract Act, 1872. 

Sol. 
Modes of revocation of Offer 

(i) By notice of revocation 

(i) By lapse of time: The time for acceptance can lapse if the acceptance is not given 
within the specified time and where no time is specified, then within a reasonable 
time. 

(üin By non-fulfillment of condition precedent: Where the acceptor fails to fulfill a 
condition precedent to acceptance the proposal gets revoked. 

(iv) By death or insanity: Death or insanity of the proposer would result in automatic 
revocation of the proposal but only if the fact of death orinsanity comes to 
the knowledge of the acceptor. 

() By counter offer 
(v) By the non- acceptance of the offer according to the prescribed or usual mode 
(vi) By subsequent illegality 

Q12. Comment on the following statements: 
(a) Acceptance must be absolute and ungualified. 
(b) Acceptance must be in the prescribed mode. 

Sol. Acceptance must be absolute and ungualified: As per section7 of the lndian 
Contract Act, 1872 acceptance is valid only when it is absolute and unqualitied andis 
also expressed in some usual and reasonable manner unless the proposal prescribes the 

manner in which it must be accepted. 
If Ehe proposal preseribes the manner in which it must be accepted, 

Example: A' enquires from 'B will you purchase my car for RS. 2 lakhs?IF B replies 
"I shall purchase your car for Rs. 2 lakhs, if you buy my motorcycle for Rs. SO000 
here 'B' cannot be considered to have accepted the proposal.If on the other hana 
agrees to purchase the car from A' as per his proposal subject to availability of valia 
Kegistration Certificate / book for the car, then the acceptance is in place though the 

The Indian Contract Act, 1872 
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offer contained no mention of R.C. book. This is because expecting a valid tit 

Sol. 

car is not a condition. Therefore, the acceptance in this case is 

unconditiona o14. Explain the type of contracts in the following agreements under the lndian Contract 

Acceptance must be in the prescribed mode: Where the ode of 
in the proposal, it must be accepted in that manner. 
But if the proposer does not insist on the proposal being accepted in the prescribed after it has been accepted otherwise, iie., not in the 

prescribed the proposer is presumed to have consented to the acceptance. 
Example: if the offeror preseribes acceptance through messenger and offero acceptance by email, there is no acceptance of the offer if the offeror 

informs t that the acceptance is not according to the mode prescribed. But if the ofter 

acceptance is pu 

to do so, it will be presumed that he has accepted the acceptance and a vat will arise. 

Q13. Explain the type of contracts in the following agreements under the Indiox a Act, 18 72: 
() A coolie in uniform picks up the luggage of A to be carried out of the raitun without being asked by A and A allows him to do so. 
(i) Obliqation of finder of lost qoods to return them to the true oWner (iüi) A contracts with B (owner of the factory) for the supply of 10 tons of suag before the supply is effected, the fire caught in the factory and everythig destroyed. 

() It is an implied contract and A must pay for the services of the coolie. lmplied contracts: lmplied contracts come into existence by implication. Mosti the implication is by law and or by action. Section q of the lndian Contradti 1872 contemplates such implied contracts when it lays down that in so Such proposal or acceptance is made otherwise than in words, the promis $ to be implied. 
() Obligation of finder of lost goods to return them to the true owner canno to arise out of a contract even in its remotest sense, as there is neither ofd" acceptance nor consent. These are said to be quasi-contracts. Quasi-Contract: A quasi-contract is not an actual contract but it reso contract. 

It is created by law under certain circumstances. The law creates and ent legal rights and obligations when no real contract exists. 

imposes a contract upon the parties. 

Such obligations are known as quasi-contracts. In other words, it is a 
contrat which there is no intention on part of either party to mnake a Contract byt 

() The above contract is a void contract. 

Sol. 

void contract is one which cannot be enforced by a court oflaw. 

to be enforceable by law becomes void when it ceases to be enforceable? 
Thus 

Void Contract: Section 2 () of the Act states as follows: "A contract 
Which ceo 

Act, 18 72: 

() X promise to sell his scooter to Y for RS. 1 LaC. However, the consent of X has 

been procured by Y at a gun point. 

(i) A bought qoods from B in 2015. But no payment was made till 2014. 

(it) Gagrees to give tuitions to H, a pre-engineering student, from the next month 

and Hin consideration promises to pay G Rs. S,OO0 per month. 

gave an 

Q15Mr. Aseem is a learned advocate. His car was stolen from his house. He 

advertisement in newspaper that he will give the reward of Rs. 10,000 who will qive 

the information about his car. Mr. Vikram reads the advertisement and on making 

some efforts qot the stolen cair and informed Mr. Aseem. Mr. Aseem found his car but 

denied qiving reward of Rs. 10,0OO to Mr. Vikram with the words, An advertisement 

in newspaper is just an invitation to imake offer and not an offer. Hence, he is not liable 

to make the reward." State with reasons whether under lndian Contract Act, 18 72, 

Mr. Vikram can claim the reward of Rs. 10,OO0. 

() (n the instant case, X is an aggrieved party and the contract is voidable at his 

option but not at the option of Y. It means if X accepts the contract, the contract 

becomes a valid contract then Y has no option of rescinding the contract. 

(i) B cannot sue A for the payment in 2019 as it has crossed three years and barred 

by Limitation Act. A good debt becomes unenforceable after the period of three 

years as barred by Limitation Act. 

(iii) Where, G agrees to give tuitions to H, a pre-engineering student, from the next 

month and H in consideration promises to pay G Rs. 5,00O per month, the contract 

is executory because it is yet to be carried out. 

Sol. 

Provision 

An invitation to offer is different from offer. Quotations, menu cards, price tags 

advertisements in newspaper for sale are not offer. These are inerely invitations to publie 

to make an offer. An invitation to offer is an act precedent to making an offer 

Acceptance of an invitation to an offer does not result in the contract and only an offe 

emerges in the process of negotiation. But there is an exception to above provision 

When advertisement in newspaper is made for reward, it is the general offer to publi: 

Analysis and conclusion 

On the basis of above provisions and facts, it can be said that as advertisement made t 

"Ir. Aseem to find lost car is an offer, he is liableto pay RS. 10,0OO to Mr. Vikra 

Q16. A coolie in uniform picks up the luaaaae of R to be carried out of the raitway statt: 

without being asked by R and R allows him to do so. Examine whether the coolie 

entitled to receive money fromR under the Indian Contact Act, 1872 

The Indian Contract Act, 1872 



implication is by law and or by action. Section 9of the lndian Contr ract Act) 

lmplied Contracts: lmplied contracts come into existence by implication. . Most contemplates such implied contracts whenit lays down that in so far as such 
or acceptance is made otherwise than in words, the promise is said to be img 

Provision 

Analysis and Conclusion 
In the present case, it is an implied contract and R must pay for the services 
coolie. 

Define an offer. Explain the essentials of a valid offer. How an offer is 

different an invitation to offer? 

Definition: The word Proposal and offer are used interchangeably and it is definedy Section 2(a) of the lndian Contract Act, 1872 as when one person siqifiec t his willingness to do or to abstain from doing anything with a view to obtai assent of that other to such act or abstinence, he is said to make a probosal Essentials: The following are important essentials of an offer: () Must be capable of creating legal relation. 
(i) Must be certain, definite and not vaque. 

(iin) Must be communicated. 
(iv) Must be made with a view to obtaining the assent of the other party () May be conditional 
(v) Offer should not contain a term the non acceptance 

(vin) May be general or specific vii) May be expressed or implied (ix) A statement of price is not an offer 
Offer and an Invitation to an offer: In terms of Section 2(a) of the Act, an offer the final expression of willingness by the offeror to be bound by the offer shouldtd other party chooses to accept it. On the other hand, offers made with the intenti to negotiate or offers to receive offers are known as invitation to offer. Thus, 

is willing to negotiate he does not make an offer, but only invites the other 
party 

a party without expressing his final willingness proposes certain terms On which A 

make an offer on those terms. Hence, the only thing that is required is the willingnb of the offeree to abide by the terms of offer. 

compliance of which would amount 

A sends an offer to 
B does not reply within a week, he (A) shall treat the offer as accepted. Is A 

correct 
to sell his second-car for Rs. 1,40.00O with a condition that 

his proposition? What shall be the position if B communicates his acceptance 
after o week? 

Bsiness Law5 

Sol. 
Provision 
Acceptance to an offer cannot be implied merely from the silence ofthe offeree 

Pven if it is expressly stated in the offer itself. Unless the offeree has by his previous 

conduct jindicated that his silence amOUnt to acceptance, it cannot be taken as valid 

acceptance. 
Analysis and Conclusion 

So in the given problem, if B remains silent, it does not amount to acceptance. 

The acceptance must be made within the time limit prescribed by the offer. The 

acceptance of an offer after the time prescribed by the offeror has elapsed will not avait 

to turn the offer into a contract. 

Q14. Mr. Pratham applied for a job as principal of a school. The school management decided 

to appoint him. One member of the school wanagement committee privately informed 

Mr. Pratham that he was appointed but official communication was not given from 

the school. Later, the management of the school decided to appoint someone else as a 

principal. Mr. Pratham filed a suit against the school for cancellation of his appointment 

and claimed damages for loss of salary. State with reasons, will Mr. Pratham be 

Successful in suit filed agqainst school under the lndian Contract Act, 1872? 

Sol. 
Provision 

As per the rules of acceptance, the acceptance should be communicated to offeror by 

offeree himself or his authorized agent. Communication of acceptance by third person 

cannot be concluded in valid acceptance. 

Analysis and Conclusion 

In the instant case, Mr. Pratham applied for a job as principal of a school and one 

member of the school management committee privately informed Mr. Pratham that 

he was appointed. Later, the management of the school appointed someone else as a 

principal. 
On the basis of above provisions and facts, communication of appointment of 

Mr. Pratham should be made by school management committee or any authorised agent. 

The communication by third person cannot be termned as communication of acceptance. 

Therefore, no valid contract was formed between Mr. Pratham and schoot and 

Mr. Pratham cannot file a suit aqainst the school for cancellation of his appointment. 

Q20. Father promised to pay his son a sum of rupee one lakh if the son passed 

C.A. examination in the first attempt. The son passed the examination in the firsz 

attempt, but father failed to pay the amount as promised. Son files a suit for recovero 

of the amount. State along with reasons whether son can recover the amount unde 

the lndian Contract Act, 1872. 

The Indian Contract Act, 18?2 
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Act
, 18

 
72, 

Rah
ul can 

enf
orc

e the 

cas
hie

r to
 

sale
 at

 

to
 

pay Rs. 

18
O0

. 

Rah
ul got 

ang
ry and 

ins
ist

s for Rs. 

15O
O0

. 

Sta
te with

 

rea
son

s the 

dis
cou

nt was upto
 

yes
ter

day
. 

The
re 

is
 

no
 

dis
cou

nt from
 

tod
ay.

 

Hen
ce you have Rah

ul 

rea
che

s at
 

cash
 

cou
nte

r for 

ma
kin

g the 

pa
ym

en
t, but 

cas
hie

r 

say
s, 

"So
rry

 sir, 

ma
chi

ne 

hav
ing

 a 
pric

e tag of
 

Rs. 

150
00 afte

r 

a 
dis

cou
nt of

 
Rs. 

30O
O. Q21

. 

Rah
ul goes

 to
 

sup
er 

ma
rke

t to
 

buy 
a 

wa
shi

ng 

ma
chi

ne.
 H

e 
sele

cts 

a 
bra

nde
d wach

in 

rec
ove

r the 

am
oun

t of
 

Rs. 
1 

lakh
 

from
 

fat
he

r Aft
er 

app
lyi

ng
 

pro
vis

ion
 to

 
the 

pre
sen

t Cas
e w

e 

can 

cO
ncl

ude
 

tha
t the son 

can
nnt

 

Ana
lysis

 and 
Con

cus
ion

 
Acc

ordi
ngly

, 

app
lyin

g the 
abov

e 

pro
visi

ons
 and the case 

dec
isio

n. an
 

be
 

enf
orc

ed.
 

This
 

pri
nci

ple
 has been
 lata
 

aow
n 

n 
the case

 of
 

Ba
lfou

r v.
 

Bol: 

nat
ure

 do
 

not 

con
tem

pla
te leg

al 

rel
ati

on
snp

 ana 

as
 

Such
 are not 

co
ntr

ate
ste

 

Pro
visi

on 
crea

te lega
l 

rela
tion

ship
 

betw
een the 

par
ties

. 
Ag

ree
me

nts
 o

f 

Sol. 

the 
sup

er 
ma

rke
t. the 

Ca
shi

er has righ
t 

Rah
ul's to

 

offe
r. 

The
refo

re, Rahul 

.of
fer

. It
 

is
 

me
rely

 an
 

in
ita

tio
n to

 
off

er.
 the 

He
nce

, it is
 

Rah
ul who is

 
mak

ing the offer O
n 

the bas
is of

 
abo

ve 

pro
vis

ion
s and 

fac
ts, the pric

e tag with
 

wa
shi

ng mach
ine was not 

a 
soc

ial
 

na
tur

e or
 

do
me

stie
 

as
 

con
tain

ed 

in
 

sect
ion 10. 

Acc
ordi

ng 

to
 

the 
pro

vis
ion

s 

the
re 

sho
uld

 be
 

an
 

in
te

nt
io

n to
 

Prob
lem aske

d in
 

the 
que

stio
n is

 
bas

ed on
 

the 

pro
vis

ion
s 

(n
dia

n 

Co
nt

ra
ct Act

, 

287
2 

of
 

the 



The 
In

dia
n 

Co
nt

ra
ct Ac
t, 

187
2 

r 
Ch

ote
lal

 has not 

aiv
en anu 

co
ns

id
er

at
io

n to
 

Mr. 

29
 

An
aly

sis and 
co

nc
lus

ion
 

It
 

is
 

qui
te 

im
m

ate
ria

l 

wh
eth

er 

it 
mo

ves
 

from
 the 

pro
mi

see
 or

 
any 

oth
er 

pe
rso

n. 

D
y 

the 
pro

mi
see

 

onl
y. 

A
 

pro
mi

se 

is
 

en
fo

rce
ab

le 

if
 

the
re 

is
 

som
e 

co
ns

id
er

ati
on

 for it 
and 

Co
ns

ide
rat

ion
' in

 

Se
cti

on
 

2(d
), it is

 
not 

ne
çe

ssa
ry tha

t 

co
ns

id
er

ati
on

 

sho
uld

 be
 

fu
rn

ish
ed

 

of
 

law in
 

In
dia

. 
era

tio
n can 

leg
itim

ate
ly mov

e 

from
 a 

thi
rd 

par
ty and 

it is
 

an
 

acc
ep

ted
 

pri
nc

ipl
e 

Tne 
lpa

din
g 

au
tho

rit
y in

 
the 

de
cis

ion
 of

 
the 

Ch
inn

ay
a Vs. 

Ra
ma

yy
a, held

 

tha
t the 

Pr
ov

isi
on

 

Sol
. and 

dec
ide

 

upo
n Mr. 

Ch
ote

lal
's pla
n of

 
ac

tio
n?

 

su
ita

ble
 

red
res

sa
l. 

Di
scu

ss the 

abo
ve 

in
 

ligh
t of

 
pr

ov
isi

on
s of

 
lnd

ian
 

Co
ntr

ac
t Act
, 

187
2 

land
 to

 
the son

. 

Now
 Mr. 

Ch
ote

lal
 

wa
nts

 to
 

file 

a 
cas

e 

ag
ain

st the 

pu
rc

ha
se

r and get 

a 

sta
rte

d 

co
ns

tru
ct

io
n of

 
an

 

au
di

to
riu

m
 on

 
the 

wh
ole

 10
 

acr
es of

 
lan

d and 

de
nie

d any 

Mr. 

So
ha

nla
l 

died
 

lea
vin

g 

beh
ind

 his son and life
. O
n 

15t
h 

Oc
tob

er,
 

202
0 

pu
rc

ha
se

r 

for 
ca

rry
ing

 out 

far
mi

ng
 or

 
oth

er 

ac
tiv

ity
 of

 
his 

cho
ice

. O
n 

12t
h 

Oc
tob

er,
 

20
20

, 

the 

re
na

in
in

g 

1 
acr

e has to
 

be
 

all
ow

ed
 to

 
be

 
use

d by
 

Mr. 

Ch
ote

lal
, son of

 
the 

sel
ler

 de
tai

ls,
 

tha
t 

wh
os

oe
ve

r 

pu
rc

ha
se

s the lan
d is

 
free

 

tou
se 

q 
acr

es as
 

per his 

cho
ice

 but 

202
0 for Rs. 2s

 

La
khs

. The 

Pr
op

er
ty

 

pa
pe

rs 

m
en

tio
ne

d 

a 
co

nd
iti

on
, 

am
on

gs
t 

oth
er 

Q2. Mr. 

So
ha

nla
l 

sold
 1 

acr
es of

 
his 

ag
ric

ul
tu

ra
l 

lan
d to

 
Mr. 

of
 

the 
pro

mi
so

r was 

fre
ely

 

giv
en.

 

be
 

tak
en int
o 

ac
co

un
t by

 
the 

Co
urt

 in
 

de
te

rm
in

in
g the 

qu
es

tio
n 

wh
eth

er the 

co
ns

en
t bec

aus
e the 

co
ns

id
er

ati
on

 is
 

ina
de

qu
ate

 but the 

ina
de

qu
ac

y of
 

the 

co
ns

id
er

ati
on

 

may 

ag
ree

me
nt 

to
 

wh
ich

 the 

co
ns

en
t of

 
the 

pr
om

iso
r is

 
fre

ely
 

giv
en 

is
 

not void
 

me
rel

y 

Ac
co

rdi
ng

 to
 

Ex
pl

an
ati

on
 2 to

 
Se

cti
on

 25
 

of
 

the 

Ind
ian

 

Co
nt

ra
ct Act

, 18
 

72, an
 need

 not be
 

eq
uiv

ale
nt 

in
 

val
ue to

 
the 

pro
mi

se 

ma
de.

 

Co
ns

id
er

ati
on

 

mu
st 

ho
we

ve
r, be

 
so

m
eth

in
g to

 
wh

ich
 the law 

att
ac

he
s 

val
ue 

tho
ug

h it 

the 

ag
re

em
en

t, not for 

som
e 

val
ue.

 
co

ns
id

er
ati

on
 

ex
ist

s, the 

Co
urt

s are not 

co
nc

er
ne

d to
 

its 
ad

eq
ua

cy
, 

pr
ov

ide
d 

01. "To form
 a 

val
id 

co
nt

ra
ct

, 

co
ns

id
er

at
io

n 

mu
st be

 
ad

eq
ua

te
': 

Co
mm

en
t PA

RT
-B QU

EST
ION

S FOR 
PR

AC
TIC

E 

M
oh

an
lal

 but the 

co
ns

id
er

at
io

n 

Cne 
gve

n 

pr
ob

lem
, Mr. 

So
ha

nla
l has 

en
ter

ed
 

into
 a 

co
nt

ra
ct wit

h Mr. 

M
oh

an
lal

,b
ut

 

Trom
 the 

pro
mi

see
 or

 
any 

oth
er 

pe
rso

n. In
 

yiew
 of

 
the 

cle
ar 

lan
gu

ag
e used

 in
 

de
fin

itio
n of

 

Co
ns

id
er

ati
on

 is
 

one of
 

the 

es
se

nt
ial

 

ele
m

en
ts to

 
ma

ke 

a 
co

nt
ra

ct val
id and 

it 
can flow

 

Act
, 

187
2 as

 
co

nta
ine

d in
 

sec
tio

n 2(d
) and on

 
the 

pr
inc

ipl
e 

'pr
ivi

ty of
 

co
ns

id
er

ati
on

' Pro
ble

m as
 

ask
ed 

in
 

the 

qu
es

tio
n is

 
bas

ed on
 

the 

pr
ov

isi
on

s of
 

the 

Ind
ian

 

Co
ntr

ac
t 

M
oh

an
lal

 on
 

25
th 

Se
pt

em
be

r 

the 

Co
urt

 

whe
n it is

 
sou

gh
t to

 
be

 
en

fo
rce

d 

(B
olt

on
 v

. 
M

od
de

n).
 

The 

ad
eq

ua
cy

 of
 

the 

co
ns

id
er

ati
on

 is
 

for the 

pa
rti

es
 to

 
co

ns
ide

r at
 

the tim
e of

 
ma

kin
g 

it is
 

of
 Sol. The law 

pro
vid

es tha
t a 

co
nt

ra
ct 

sho
uld

 be
 

su
pp

or
ted

 by
 

co
ns

id
er

ati
on

. S
o 

long
 as

 



The Indian Contract Act, 1872 

SoOn as Mr. Y lits his goods from aodown he is liable to hand over the keys back to Mr. A. 

nIs goodS in the same. Mr. Y gets pOsSeSsion of godown but ot the ownership. As 

Example : Mr. A hand over the keus of his aodown to Mr. Y as Mr. Y had aeposttea 

the goods will either be returned or disposed of, according to the airecuioS the person delivering them. 

ths �elvery is made upon a contract that post accomplishment of the purposl, 

bailment as the delivery of goods from one person to another tor some purpose. 

Meaning of bailment :- Section 148 of the Indian Contract Act, 18 72, detines 

6. Bailwment: No consideration is required to affect the contract of bailment. 

Thus, gifts do not require any consideration. 
affect the validity as between the donor and donee, of any gift actually made." 

does not apply. Explanation (1) to Section 25 states 'nothing in this section shall 

S. Completed gift: In case of completed gifts, the rule no consideration no contract 

is necessary to create an agency. 

4. Agency: According to Section 185 of the lndian Contract Act, 1872, no consideration 

debt. This is a contract without consideration, butenforceable. 

Act. A sign a written promise now to pay Rs.5O,000 in final settlement of the 

Example: A is indebted to C for Rs.60,000 but the debt is barred by the Limitation 

by limitation it is valid without consideration [Section 25(3)]. 
person making it or by his authorised agent, is made to pay a debt barred 

3. Prowmise to pay time barred debt: wWhere a promise in writing signed by the 

pau RS. 10,000. Held, this is a valid contract as it is comnpensation to past services. 

using his knowledge and intellect. After Mr. Y won the case, he promised Mr. X to 
Example: Mr. X had helped his nephew Mr. Y to fight a case in the court oflaw 

This is a valid contract. 
Example : P finds R's wallet and gives it to him. R promises to give PRs.10,00o. 

(iv) The promisor must have intended to compensate the promisee. 
The promisor must be in existence at the time when services were rendered. (ii) 

(i) The services must have been rendered for the promisor. 
() The services should have been rendered voluntarily. 

voluntary services be binding, the following essential factors must exist: 
is enforceable under Section 25(2). ln order that a promise to pay for the past 

part, a person who has already voluntarily done something for the promisor, 
2. Compensation for past voluntary services: A promise to compensate, whoily or in 

signed it and registered. The agreement i valid. 
in-law a golden necklace worth Rs. 5,0O,Oo0. 'A made the promise in writing an 

Example: A out of natural love and affection prowmises to give his newly wedded daughter 

Business Laws 

Example: A 
husband, by a 

registered agreement promised to pay his earnings to w 

parties standing in near relation (e.g., husband and wife) to each other is enforceabi| wife. Held the 
agreement though without consideration, was valid. 

affection between i 

A written and registered agreement based on natural love and even without consideration 

(iv) It must also be 
registered under the law. 

promise 

(i) Parties must stand in near relationship to each other. 

(0 It must be made out of natural love and affection between the par 

1. Natural Love and Affection: Conditions to be fulfilled under section 2| 

In every valid contract, consideration is very important. A contract may ong 
enforceable when consideration is there. 

Sol. The general rule is that an agreement made without consideration is void (Section 25 

tndian Contract Act, 1872, without consideration is valid? Explain. 

Are there any circumstances under which a contract, under the provisions of t 

(iit) It must be in writing. 

Or 

of sale and the Mr. Chotelal and 

Or 

State the exceptions to the rule "An agreement without consideration is void) 

EXception to general Rule: 

Or 

"No consideration, no contract" Comment. 

where the agreement though made without consideration will be valid and enforceal 

The general rule is that an agreement without consideration is 
void. Discuss the cu 

moved the consideration. Hence, Mr. Chotelal is entitled to file a 
petition aganst 

In such a case, third party to a contract can file 
the suit although it has 

as per lndian Contract Act, 1872. 

certain duties affecting land, the covenant affecting the land may be 

enforced by 

where a person purchases land with notice that the owner of the land is 
bound 

Moreover, it is provided in the law that in case covenant running 
with the la 

Mohanlal for execution of contract. 

simultaneously and therefore they should be regarded as one 

transaction and t 

by Mr. Mohanlal to Mr. Chotelal to allow the use of 1 acre of 
land were 

SuCcessor of the seler." 

consideration from third party is sufficient to enforce the promise of 
Mr. 

Mohana was sufficient consideration for it. 

allow Mr. Chotelal to use 1 acre of land. Further the deed 

Q3/ 



The Indian Contract Act, 1872 

to a contract. 
Thus, the concept of stranger to consideration is valid and is different from stranger 

Who is party to a contract can sue on it. 
proceed from a third party, the third party cannot sue on contract. Oniy a person 

Sol. Though under the lndian Contract Act, 18 72, the consideration for an agreement wmay 
describe its exceptions, if any. 

"Only a person who is party to a contract can sue on it! Explain this statement and 

Or 
may enforce a claim. Explain. 

Q6. A stranger to a contract cannot sue, however in some cases even a stranger to contract 

Mr. Y provided the above mentioned conditions of section 25 (3) are fulfilled. 
parties post time barred debt is valid so, Mr. G is bound to pay the agreed amount to 

Referring to above provisions of the indian Contract Act, 1872 contract entered betiween 
Mr. G agreed to make payment of full amount to Mr. Y. 
In the given case, the loan given by Mr. Y to Mr. G has become time barred. Thereafter, 

Analysis and conclusion 
barred debt, the agreement is valid and binding even though there is no consideration. in writing and signed by the debtor or by his agent, to pay wholly or in part a time Promise to pay time-barred debts - Section 25 (3): Where there is an agreement, made Provision 

in law? 
full amount to Mr. Y. Whether acceptance of time barred debt Contract is enforceable and debt became time barred. After the timne barred debt, Mr. G agreed to settle the Q5. Mr. Y given loan to Mr. G of INR 30,00,0O0. Mr. G defaulted the loan on due date 

valued as valid consideration. 
Anything which is immoral or opp0sed to public policy also cannot be policy. Only presence of consideration is not sufficient it must be lawful. (vi) Consideration must not be unlawful, immoral, or opposed to public consideration. 

some value. If it is legally or physically impossible it is not considered valid real and must not be illusory. It must be something to which the law attaches (v) Consideration must be real and not illusory: Consideration must be policy, is a good consideration. It should not be vague or uncertain. is legally bound to do, such a promise provided it is not opposed to public want of consideration. But where a perSOn promises to do more that he 
is void, for it is without consideration. Hence such a contract is void to 

Sol. 

Business Laws 

to a witnes 

Cannot b 

which the (v) 
Performance of what one is legally bound to perform: The performanl 

same 
money 

perform the consideration for a 
contract. Hence, a 

promise to pay 

of an act by a person who is legally bound to 

be something 
law would regard as having some value. 

particular value. It need not be approxiwmately of equal value with the 

(iv) 
Consideration need not be adequate: Consideration need not to be of any 

promise for which it is exchanged but t must 

the 

the subsequent promise is regarded as an admission that the pas 

being rendered in thepast at the request or the desire of the promisor 
consideration ofa subsequent promise. But in the event of the servics 

The consideration, if past, may be the motive but cannot be the rea 

that consideration is given and accepted in exchange for the promi 

() Consideration may be past, present or future: It is a general principa 

consideration was not gratutous. 

consideration for an act by some other party, and vice versa. 

promise, it is said to be executory. The promise by one party may 0e tu 

the performance of an act is said to be executed. When it consists in i 

() Executed and executory consideration: A consideration which consistsi 

under the ln 

to a consideration but not stranger to a contract. 

iS not a party to the contract. ln other words, there can be a stranae 
consideration may proceed from the promisee or any other person w 

(0 Consideration may move from promisee or any other person: In lnd 

offered by the promisee or the third party at the desire or request of t 

> Consideration must move at the desire of the promisor: Consideration must 
promisor. This implies "return" element of consideration. 

something, such an act or abstinence or promise is called 

consideration for t 

doing, or does or abstains from doing or promises to do or abstain 
from din 

(a) Consideration [Section 2(d) of the Indian Contract. Act, 1872|: When at the desi of the promisor, the promisee or any other person has done or abstained 

Legal Rules Regarding Consideration 

Define consideration. State the characteristics of a valid consideration 

promise. 

rules regarding consideration 
Or 

Contract Act, 1872? 
Q4. Define consideration. What are the legal 

Mohammad) 
to contribute to charity, there the contract shall be 

valid. 
(Kadarnath 

7. Charity: If a promisee undertakes the liability on the promise of 

Sol. 



The Indian Contract Act, 1872 

cannot get the house as qift under the lndian Contract Act, 1872. 
is written but not registered. Hence, this transfer is not enforceable and his daughter 

natural love and affection between the parties standing in near relation to each other 
ln the instant case, the transfer of house made by Mr. Ram Lal Birla on account of 

Analysis and conclusion 
love and affection between parties standing in anear relation to each other. 

time being in force for the registration of documents and is made on account of natural consideration is valid if it is expressed in writing and registered under the law for the Section 25 of lndian Contract Act, 1872 provides that an agreement made without 
Provision 

Act, 18 72? 
document. Explain, whether she can get the house as gift under the lndian Contract Later, his daughter found the document and claimed the house on the basis of that going for registration of document, they met with an accident and both of them died. advised him to get the transfer document properly registered. When they both were his lawyer at his house and made a written document for such gift. The lawyer daughter. He decided to gift his one house to his daughter. For this purpose, he called Q8. Mr. Ram Lal Birla was a big businessman of city Pune having two sons and one married consideration may enforce it. Hence, the contention of Ms. Reema is not valid. Thus, a stranger to the contract cannot enforce the contact but a stranger to the regarded as one transaction and there was sufficient consideration for it. 

Sawant to pay the annuity were executed simultaneously and therefore they should be 
to Mr. Sawant. Further the deed ofgift and the promise made by Ms. Reema to Mr. 

sufficient to the enforce the promise of Ms. Reema, the daughter, to pay an annuity 
did flow from Mr. Balwant to Ms. Reema and such Consideration from third party is 
Mr. Sawant has not given any consideration to Ms. Reema but the consideration 

In the given problem, Mr. Balwant has entered into a contract with Ms. Reema, but 
Analysis and conclusion 

Sol. 

words, there can be a stranger to a consIderation but not stranger to a contract. 
the promisee or any other person does something SuCh an act is consideration. ln other 

that proposition clear. According to the definition, when at the desire of the promisor 

Business Laws 

a party to the contract. The definition of 

consideration as given in section 2(d) 
maks 

who is not person 

Examining the provisions of the lndian Contract Act, 187 72, decide, whether the 

Mr. Sawant had not furnished any 
consideration, he has no right of action. 

the stipulated sum. lnan action against her by Mr. Sawant, she contended that sincl 

in his favour an agreement to give effect to the stipulation. Ms. Reema failed to pay 

Mr. Balwant. On the same day Ms. Reema made a promise to Mr. Sawant and executa 

of Rs. 20, 000 should be paid every year to Mr. Sawant, who was the brother o 

to Ms. Reema, his daughter. By the terms of the deed, it was stipulated that an annuty 

may 

In India, consideration may proceed from the promise or any other 

Q3 Mr. Balwant, an old man, by a registered deed of aift, aranted certain landed propeg 

and in the name of the principal. 
entered by his agent where the agent has acted within the scope of his authorty 

(7) Contracts entered into through an agent: The principal can enfoce the contracts 

covenant affecting the land may be enforced by the successor of the seller. 

with notice that the owner of land is bound by certain duties affecting land, t 

(6) In the case of covenant running with the land, the person who purchasesland 

towards third party. 
himself as an agent of the third party, it would result into a binding obliati 

(5) Acknowledgement or estoppel - where the promisor by his conduct acknowb 

a provision 

(4) In the case of assignment of a contract, when the benefit under a 
contracthe 

reducediN 

Provision 

made for the benefit ofa person. The person may enforce the 
agreement hou 

contention of Ms. Reema is valid? 

trust, though 
strangert contract 

been assigned, the assignee can enforce the contract. 

f the settlement are 
writing, the members of family who originally had not been parties to the settlema 

(3) In the case of certain marriage COntracts, or arrangements. 

words, even a 

he is not a party to the agreement. 

his right under the 
was not a party to the contract between the settler and the trustee. 

(2) In the case of a family settlement, if the terms of 

" doctrine of privity of 

may enforce the agreement. 

(1) In the case of trust, a beneficiary can enforce contract may enforce a claim in the following cases: rule is however, subject to certain exceptions. In other Stranger to a contract cannot sUe is knoWn asa privity of contract", is however, subject to certain exceptione 

Sol. 

The aforesaid rule, that stranger to a contract cannot Sue is known as a 

aOctrin 

34 



{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Form", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Form", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

