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What do you understand by Indian Judicial System and what are its various
functions? (RTP June’ 24)

4 )

| ndian Judicial System is a branch which through the enforcement of Law resolves

dispute between citizens or between citizens and the Government. The functions of judiciary
system of India are:

» Regulation of the interpretation of the Acts and Codes,
» Dispute Resolution,
» Promotion of fairness among the citizens of the land.

Indian Judicial System performs his functions through the hierarchy of courts, the Supreme
Court is at the top, followed by the High Courts, District Courts and Metropolitan Courts.
Decisions of a High Court are binding in the respective state but are only persuasive in other
states. Decisions of the Supreme Court are binding on all High Courts under Article 141 of
the Indian Constitution. In fact, a Supreme Court decision is the final word on the matter.
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Explain in brief the various types of laws in the Indian Legal System. (MT)

4 )

T he laws in the Indian legal system could be broadly classified as follows:

Criminal Law: Criminal law is concerned with laws pertaining to violations of the rule of
law or public wrongs and punishment of the same. Criminal Law is governed under the
Indian Penal Code, 1860, and the Code of Criminal Procedure, 1973 (Crpc). The Indian Penal
Code, 1860, defines the crime, its nature, and punishments whereas the Criminal Procedure
Code, 1973, defines exhaustive procedure for executing the punishments of the crimes.
Murder, rape, theft, fraud, cheating and assault are some examples of criminal offences under
the law.

Civil Law: Matters of disputes between individuals or organisations are dealt with under
Civil Law. Civil courts enforce the violation of certain rights and obligations through the
institution of a civil suit. Civil law primarily focuses on dispute resolution rather than
punishment. The act of process and the administration of civil law are governed by the Code
of Civil Procedure, 1908 (CPC). Civil law can be further classified into Law of Contract,
Family Law, Property Law, and Law of Tort. Some examples of civil offences are breach of
contract, non-delivery of goods, non-payment of dues to lender or seller defamation, breach
of contract, and disputes between landlord and tenant.
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Common Law: A judicial precedent or a case law is common law. A judgment delivered by
the Supreme Court will be binding upon the courts within the territory of India under Article
141 of the Indian Constitution. The doctrine of Stare Decisis is the principle supporting
common law. It is a Latin phrase that means “to stand by that which is decided.” The doctrine
of Stare Decisis reinforces the obligation of courts to follow the same principle or judgement
established by previous decisions while ruling a case where the facts are similar or “on all
four legs” with the earlier decision.

Principles of Natural Justice: Natural justice, often known as Jus Natural deals with certain
fundamental principles of justice going beyond written law. Nemo judex in causa sua
(Literally meaning “No one should be made a judge in his own cause, and it’s a Rule against
Prejudice), audi alteram partem (Literally meaning “hear the other party or give the other
party a fair hearing), and reasoned decision are the rules of Natural Justice. A judgement can
override or alter a common law, but it cannot override or change the statute.
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