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legal personality distinct from the

personalities of its constituent
members.,

In a firm, every partner is an agent |
of the other partners as well as of |
the firm.

The profits of the firm must be
distributed among the partners
according to the terms of the
partnership deed.

A firm is not legal enhty e ithasno | A company is 3 separate lagal entity

distinct from its members (Salomon

v. Salomon)

In a company, a member s not an
agent of the other members OF of

| the company, his actions do not
bind either

—,————— e -

There is no such compuision O
distribute its profits among s
members. Some portion of the
profits, but generally not the entire
profit, become distributable among
the shareholders only when
dividends are declared.

.

In a partnership, the liability of the
partners is unlimited. This means
that each partner is liable for debts
of a firm incurred in the course of
the business of the firm and these
debts can be recovered from his
private property, if the joint estate is
insufficient to meet them wholly.

In a company limited by shares, the |
liability of a shareholder is limited to
the amount, if any, unpaid on his |
shares, but in the case of a
guarantee company, the liability is |
limited to the amount for which he |
has agreed to be liable. However, :
there may be companies where the |
liability of members is unlimited.

The firm's property is that which is
the “joint estate” of all the partners
as distinguished from the ‘separate’
estate of any of them and it does
not belong to a body distinct in law
from its members.

In a company, its property is
separate from that of its members
who can receive it back only in the
form of dividends or refund of
capital.

A share in a partnership cannot be
transferred without the consent of
all the partners.
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In a company a m

may
transfer his shares, subject to the
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In the case

COMPanies  whee, %
quoted on the sto.y _ “ary
transfer is usually | ,-‘r.,:_’:_" "ige o

L

Management | In the absence of an express | Members of 5 ..
| agreement to the contrary, all the | entitled to tai. :’aﬂ/ e,
partners are entitled to participate | management e, " %,
in the management. appointed as direcr,, 7
case they May
Members, however o oy
of attending genery; nc‘“
voting where they o T
certain questions sych as ,..;n,:"'" "
directors, appointmens .«
etc. — Nidigg
Registration Registration is not compulsory in | A company cannot .
the case of partnership. existence unless it s o
under the Companies Ac 2 iy,
Winding up A partnership firm can be dissolved | A company, being a legal DQ'SC
at any time if all the partners agree. | either wind up by the Nat'g.;
Company Law Tribuna| of its ".e:
is struck of by the Regigyy |
Companies. ;
Number of According to section 464 of the | A private company May haye
“membership Companies Act, 2013, the number | many as 200 members bhys not ke
of partners in any association shall | than two and a public COmpany m,
not exceed 100. have any number of members b,
However, the Rule given under the | NOt less than seven. A g
Companies (Miscellaneous) Rules, | COMpany can also be formeq o
2014 restrict the present limit to 50. | ON€@ person known as one person
Company.
Duration of Unless there is a contract to the | A company enjoys a perpetua
existence contrary, death, retirement or | succession.

insolvency of a partner results in the
dissolution of the firm.




of | Partnership ' Club

It is an association of persons | A club is an association of persons
b formed for €aming profits from a | formed with the object not of

business carried on by all or any | earning profit, but of promoting '
one of them acting for all.

' some beneficial purposes such as

improvement of health or’
' providing recreation for the
members, etc.

ym Persons forming a partnership are | Persons forming a club are called
z ” called partners and a partner is an | members. A member of a club is
i agent for other partners. not the agent of other members.

Partner has interest in the property | A member of a club has po interest
of the firm. in the property of the club.

-

A change in the partners of the firm | A change in the membership of a
affect its existence. club does not affect it} existence.
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Joint Hindu

Partnership i Created necessarily
by an agreement,
——\

o

A ily 1s
The right in the joint f:r:S'Y o
created by status me

creation by birth in w

Death of , Partner ordinarily
leads to the dissolution of
Partnership,

\

The death of a member in ::;1
Hindu undivided family doefS bir s
give rise to dissolution of the fa |
business.

Al the Partners are equall

entitled to take part in the
Partnership business.

‘Joint Hindu Family: The 5
- Hindu males and female

\

The right of management of JO".Tt
-family business generally vests in
the Karta, the governing male
member or female member of the

family."

mendment in the Hind
S to become Coparce

u Succession Act, 2005, entitled all aduit members
ners in a HUF.

They now enjoy equal rights of



to bind
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Liability

e g

for
on

accounts
closure

O —— ot —n .

Governing Law

A ————————c—

Minor's apoclty

| the firm

B ————————

e

Every partner can, by his act, bind |

{
In a partnership, the liability of a |
partner us unlum:ted

The Karta or the .

| authority to contra,s .
| business and the .

thar

| the family

' In a Hindu undivided «
| the liability of .. "
unlimited, and \art

coparcener are liabje ..
extent of their share N

N

of the family business st

A partner can bring a suit against
the firm for accounts, provided
he also seeks the dissolution of
the firm.

On the separation of «
family, a member i< not e

ask for account of rhg
business.

L‘\N

fam;

A partnership is governed by the
Indian Partnership Act, 1932.

A Joint Hlndu Fam|ly busine
governed by the Hundu Law

In a partnership, a minor cannot
become a partner, though he can
be admitted to the benefits of
partnership, only with the
consent of all the partners.

In Hindu undwnded famnly bus
a minor becomes 3 Member of ',;;
ancestral business by the i, dp,y
of birth. He does not have tg
for attaining majority.

A ’

Continuity

A firm subject to a contract
between the partners gets
dissolved by death or insolvency
of a partner.

A Joint Hindu familymrhag
continuity till it is divided, 7
status of Joint Hindu family is not

thereby affected by the deat o,
member.

bha
Ui

In case of Partnership number of
members should not exceed 50.

Members of HUF who Ca”yroh .
business may be unlimited i
number.

In a partnership, each partner has
a defined share by virtue of an
agreement between the partners.

In @ HUF, no coparceners has 3
definite share. His interest is
fluctuating one. It is capable o
being enlarged by deaths in the
family diminished by births in thé
family.



Partnership

———————————

Co-ownership

—————— s :

Partnershlp always arises out of : a| Co ownershnp may arise efthe'

contract, express or implied. | from agreement or by the
operation of law, such as Dy
mhentance

e —

e ——————————————— eliaad

Apartner IS the agent of the other A co-owner is not the agent of
partners. other co-owners.

_

There is community of interest | Co-ownership does not necessarily
which means that profits and | involve sharing of profits and
losses must have to be shared. losses.

A |

A share in the partnership is|A co - owner may transfer his |
transferred only by the consent of | interest or rights in the property |

other partners. without the consent of other co- |
owners. i)
Partnership Association

Partnership means and involves | Association evolves out of social
setting up relation of agency | cause and there is no necessarily
between two or more persons who | motive to earn and share profits.
have entered into a business for | The intention is not to enter in a
gains, with the intention to share | business for gains.

the profits of such a business.

Partnership to run a business and | Members of charitable society or
earn profit thereon. religious association or an
improvement scheme or building
corporation or a mutual insurance
society or a trade protection
association.
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