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7 State the various implied

ok {10 marks)

Under cenain circumstances, a person may receive a penefit to which the

law regards another person as beiter entitied, or for which the law considers

he should pav 1o the other person, even though there is no contract between
the parties. Such relationships are termed as sCyuasi-Contracts”™ or implied

Contracts. A Guas! contract rests on the ground of equity that a person shall

not be aliowed 10 enrich himself unjustly at the expense of another.

ctions 68 to 72 of the indian Contract Act, 1872 have prescribed the
tollowing relationships creating guasi-contractual relationship:

1, Supply of necessaries: Under Section 68, if a person, incapable of
ertaring into 2 contract, of anyone whom he is legally bound to support,
is supplied by another person with necessaries suited to his conditions
in iife, the person who has turmished such supplies is entitied to be
eeimibursed from the property of such incapable person.

2. Payment by an interested person: 1t has been laid down in Section 69
of the Indian Contract Acl that a person who is interested in the payment
of money which another is bound by law to pay, and who therefore pays
#t. is entitied 1o be reimbursed by the other.

3. Obligation to pay for non-gratuitous Act: Section 70 of the Indian
Contract Act states that where a person fawfully does anything for
anather person or delivers anything to him not intending to do so
gratuitousty, and such other person enjoys the benefit thereof, the latter
is bound tc make compensation in respect of or to restore, the things so
done or delivered.

4. Responsibility of finder of goods: Under Section 71 of the Act, a
person who finds goods belonging to another, and takes them into his
custody, is subject to the same responsibility as a bailee.

5. Case where money is paid by mistake or under coercion: Finally,
Section 72 of the indian Contract Act provides that a person to whom
money has been paid, or anything delivered, by mistake or under
coercion, must repay of return it. Thus, quasi-contractual right is always

There is no CO
they are put in th
them. ,
i tan

mcoo.:o.;w:mv State the rules relating to accep

m mmam_ position @
ceofa Contract.
(10 marks}

. ian Contract Act,
a Contract: The Indian e ret .

Answer:
tance of .
s the following

id contract can be made ont :
means that a vali e i i

rules relating to the acceptance O ep2
jalified: _
nce must be absolute and Ez..:» 3 Ao
#bnomvhm _umoEﬂmm:a unqualified and is mxu@mmmn

valid only when itis &
usual and reasonable manner, unless the pro.
manner in which it is to be accepted.

5 Acceptance must be communicated mo the offeror: 7
pe brought to the knowledge of the offeror. ., ,
about the acceptance, he can not be bound by the acceptance given aw
the offeree. Mere silence is no acceptance.

3. Acceptance must be in the mode prescr : .
acceptance has been prescribed in the proposal, it must be accepted in

the manner prescribed, otherwise it shall not bind the offeror. However,
the offeror may later on waive this condition and bound himself from the
acceptance not given in the prescribed ‘mode.

4. Time: Acceptance must be given within the prescri
no time is prescribed, within the time which is reasonable and does not
allow the offer to lapse. :

5. Acceptance may be expressed i.e. words of mouth or in writing,
implied i.e. by conduct of the party concerned.

ibed: Ermum the mode of



=7 Unit : 1] Nature of Contract |m [ 2.45 ]

6 %g.gg;#w?wégijgngﬁaﬁi
made; Acceptance given by some other person or even on behalf of the

person o whom the offer is made, is not valid acceptance.

# cannot precede an offer. H it does, it is not a vatid acceptance and

daes nat resull &y a contracl

g I mus show an interition on the pa it of the acceptor to fulfil the terms of
ofter

o 1t must be given before the offer lapses of before the offer is withdrawn.

2002 - May {5] (a) When does an offer comi 10 an end?” (5 marks)
Answer:
An offer may come to an end by revocation or lapse or rejection. According

o Section 6 and 7 of the Indian Contract Act, 1872, an offer comes to an end

in the following cases.

s it the offerer revokes his offer before it has been accepted by the

ofteree. the offer comes to an end.

, The offer comes to an end of it is not accepted within the time fixed in
the offer, or within a reasonable time as the case may be. What is a
reasonabie time is a question of fact.
¥ there is 2 condition mentioned in the proposal, before the fulfilment of

which the acceptor can not accept the proposal, the offer will
automatically be revoked of the acceptor fails to fulfil that condition
precegent.
if the fact of the death or insanity of the proposer comes to the
knowledge of the acceptor before acceptance, the offer of proposal is
revoked. {Section 6) . .

Sometimes, the mode of acceptance is specifically prescribed in the

ofier, in such a case, if the proposal is not accepted in the prescribed

orm or method, it stands revoked. [Section 7{2)]

.11 offer comes to an end as soon as it is rejected by the offeree.

\n offer lapses if it becomes ilegal before it is accepted.

7.

- Nov [2] Comment on the following:

| contracts are agreements, but all agreements are not contracts.
(5 marks)

[ 246 |m [solved scanmer CA F:

Answer:
“All contracts are ag
An agreement comes into exigtence whien one party makes a pr

offer to the other party and that other party gives his acceptance to . A
contract is an agreement enforceabie by law. it means that o become a
contract an agreement must give rise 1 a legal obligation 1.8 duty
enforceable by taw. if an agreement is incapable of creating a duty
enforceable by law, itis nota contract. There can be agreements which are
social, moral of religious agreements. The

not enforceable by law, such as
agreement is a wider term than the contract. All agreements need not

necessarily becomes but all contracts shall aiways be agreements.
All agreements are not contracts: When there is an agreement between
the parties and they do not intend to create a legal refationship, it is nota
contract. For example, A invites B to see a football match and B agrees. But
A could not manage to get the tickets for the match, now B cannot enforce
this promise against A i.e. no compensation can be claimed because this
was a social agreement where there was no intention to create a legal

relationship. . _ v
All contracts are agreements: For a contract there must be two things {a)
ility by taw. Thus existence of an W

an agreement and (b) entorceabi ..;
amua-_.mncmmmma..mxwmﬁmnow of a contract. Therelore, it is rue 1o say thal

all contracts are agreements. ;
Thus, we can say that there can be an agreement without & becoming a

contract, but we can't have a contract without an agreement.

2018 - Nov [6] (a) Explain the modes of revocation of an offer as per the
Indian Contract Act, 1872. (& marks)

Answer:
The modes of revocation of an offer as per the Indian Contract Act, 1872 are:

(i) By notice of revocation

(i) By lapse of time :
The time for acceptance can lapse if the acceptance is not given within
the specified time and where no time is specified, then within a
reasonable time. This is for the reason that proposer should not be
made to wait indefinitely. ;
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ﬁawmem or depositing certain amount as earnest money.
{iv) By death or insanity
{v} By counter offer

usual mode
{vii) By subsequent illegality.

2021 - Jan [2] (&) Define the term acceptance under the Indian Contract Act,
1872. Expiain the legal rules regarding a valid acceptance. (7 marks)
Answer:
Definition of Aceeptance: .
in terms of Section 2{b) of the indian Contract Act, “the term acceptance” is
defined as follows: 4
“When the person to whom the proposal is made signifies his assent thereto,
proposal is said to be accepted. The proposal, when accepted, becomes a
promise”.
Analysis of the above definition
1. When the person to whom proposal is made - for example if A offers to
selt his car to B for T 2,00,000. Here, proposal is made to B.

2. The person to whom proposal is made i.e. B in the above example and
if B signifies his consent on that proposal. , then we can say that B has
signified his consent on the proposal made by A.

3. When B has signified his consent on that proposal, we can say that the
- proposal has been accepied.
4. Accepted proposal becomes promise.
Legal Rules regarding a valid acceptance
(1) Acceptance can be given only by the person to whom offer Is
made: in case of a specific offer, it can be accepted only by the person
to whom it is made. [Boulton vs. Jones (1857)] Case Law: Boulton vs.
Jones (1857)

(i) By non-fulfiiment of condition precedent where the acceptor fails to
fulfil a condition precedent to acceptance the proposal gets revoked.
This principle is laid down in Section 6 of the Act. The offer or for
instance may impose certain conditions such as executing a certain

(vi} By the non-acceptance of the offer according to the prescribed or
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(3) The acceptance must be communicated: To cox
between the parties, the acceplance must be cormm
perceptible form. Any conditional acceptance or agcept
or too deviant conditions is no acceptance. Such cond
is a counter proposal and has to be accepted by 4

original proposal has to materialize into a conirag
proposal is accepted, the offeree must have the ke
made to him. if he does nol have the knowledg
acceptance. The acceptance must relate specifica
Then only it can materiaiize into a contract. The
clearer from the following examples: Brogden vs.
Co. (1877)
Facts: B a supplier, sent a draft agreement relatiy

urst.
c“‘e;(wh“’s‘ for the sup
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rst, vas not made to Boultag
nd Jones.
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pfoposa: p:zz:i'b:s the manner whic! acceptance. The managzar wm:ie the word “App
proposal p dingly- . orting to accept put the draft agreement in the drawer of the tab
ccording!y lied purp 2em
ot beda t%c gglt!er::saland toNfor £280égl :;F"Y- He promised to pay the company’s solicitors for a formal contract o
N;fzt'febr:jt enclosed a chequeé 0 ;‘: ents of £50 each. It was held 4 sight the draft agreement remained in drawer
210! instalm o

palance of £ 200 by monthly In

one. [Neale vs. Merret [1930] W. N. 18
A offers to sell his hous€ to“ B”for e
280,000 forit. The offer of “A” is rejec!

unqualified. B however changes his min

Bahulal AIR 1968 Bombay 294) &

%1,00,000/-. Thisis also treated as C
to accept it or not. [Union of Indhz v .
Example: “A” enquires from “B”, “Will

lakhs?” If “B" replies “I" shall purchase your car for ¥ 2 lakhs, if you b

my motorcycle for ¥ 50,000/-, here “B”
accepted the proposal. if on the other h

car from “A" as per his proposal subject to availability of v
Registration Certificate / book for the car, then the acceptance is in p!

though the offer contained no mention

expecting a valid title for the car is not a condition.

Therefore, the acceptance in this case

ance because

1,00,000/-. B replied that, “l can p

it was not an unqual

contract as the manager had net communica
supplier, B. L : pi
Where an offer made by the intended offeree’
an offer has been made to him cannot be
thereto. (Bhagwandas v. Girdharilal) '
A mere variation in the language not ¥
substance would not make the acceptant
Knight [1864] 144 ER 120].
Example: A proposed B to marry hi
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[Chi

ust be communicated: To conclude a contract
the acceptance must be communicated in some

rceptible form. Any conditional acceptance or acceptarice with varying
or too deviant conditions is no acceptance. Such conditional acceptance

is a counter proposal and has to be accepted by the proposer, if the
original proposal has to materialize into a contract. Further when a
proposal is accepted, the offeree must have the knowledge of the offer
made to him. If he does not have the knowledge, there can be no
acceptance. The acceptance must relate specifically to the offer made.

The above points will be

Then only it can materialize into a contract.
clearer from the following examples: Brogden vs. Metropolitan Railway

Co. (1877)
Facts: B a supplier, sent a draft agreement relating to the Supply of Coal
Co. viz, Metropolitian Railway for his

to the Manager of Railway
acceptance. The manager wrote the word “Approved” on the same and
put the draft agreement in the drawer of the table intending to send it to

the company’s solicitors for a formal contract to be drawn up. By anover
sight the draft agreement remained in drawer. Held, that there was no
contract as the manager had not communicated his acceptance to the
supplier, B.
Where an offer made by the intended off
an offer has been made to him cannot

thereto. (Bhagwandas V. Girdharilal)
A mere variation in the language not involving any difference in
substance would not make the acceptance ineffective. [Heyworth vs.
Knight [1864] 144 ER 120].

Example: A proposed B to marry him. B informed A s sister that she is

ready to marry him. But his sister didn’t inform A about the acceptance

of proposal.
There is no contract

(3) The acceptance m
petween the parties,

eree without the knowledge that
be deemed as an acceptance

as acceptance was not communicated to A.
Acceptance must be in the prescribed mode: Where the mode of

acceptance is prescribed in the proposal, it must be accepted in that
manner. But if the proposer does not insist on the proposal being
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- keeper disP dtothe he aske b ¢
Example: “A” subscribed for the weekly magazine for one year, Even @i A 5':,";2,000 was nter. TH g; The shOPAkeegfe;::'
after expiry of his subscription, the magazine company continued to ta% ushed to the pack upthe in ConsideraUOf‘- p
send him magazine for five years. And also “A” continued to use the an® e the paymentarn® T Lovely " Ms. Lovely seeksy
magazine but denied to pay the bills sent to him. “A” would be liable to rece d-over the dr ached 10 the dré ¢ for the above ca
pay as his continued use of the magazine was his acceptance of the ;‘t’a:’eag in the price sue th shoP'k
offer. i he 72.
ether S .18
{7) Acceptance by conductimplied Acceptance: Section 8 of the Act lays adv:ce“\:;hmdian Contract Act . There mustbe | 0
down that “the performance of the conditions of a proposal, or the under jegal obligations: tionship be
acceptance of any consideration for a reciprocal promise which may be Answer: st intend t0 € eate to create legal relatiol
offered with a proposal, constitutes an acceptance of the proposal. This (i) Parties mu the part of the parties ements are not enforceable
section provides the acceptance of the proposal by conduct as against intention on estic type © into contracts.
other modes of acceptance i.e. verbal or written communication. them. Social ?,Zj(:ggce they do not res:r‘:ﬁ’se o to pay T 50,000 to
w a ! r - -
ﬁ)o;‘:eog:il\?en-ques“"”' . Ramosr apme on her birthday. Howev,
fill the promise, for which M

Therefore, when & person performs the act intended by the proposer as
the consideration for the promise offered by him, the performance of the

act constitutes acceptance.
Exampie: when a tradesman receives an order from a customer and

executes the order by sending the goods, the customer’s order for goods
constitutes the offer, which has been accepted by the trades man

subsequently by sending the goods. it is a case of acceptance by
conauct.

5xnmple: When a cobbler sits with a brush and polish, a person giving
his shoes for polishing constitutes as acceptance by conduct.

leemAL QuesTion J

2018 - Nov [3] (b} {i} Mr. Ramesh promised to pay % 50,000 to his wife Mrs.
Lafi so that she can spend the sum on her 30" birthday. Mrs. Lali insisted her
husband to make a written agreement if he really loved her. Mr. Ramesh
made a written agreement and the agreement was registered under the law.
Mr. Ramesh failed to pay the specified amount to his wife Mrs. Lali. Mrs. Lali
m'&zﬁeas&ﬁtagamw» Ramesh and recover the promised amount.
P&i?wmg o the applicable provisions of the Contract Act, 1872, advise
whether Mrs. Lali will succeed. (3 marks)

(i)

i o can spend the S
g:fs:gu;ﬁlty?:ﬁr‘. Ramgsh fal_ledtto fru! e, Here, d thg i
Lali wants to 18 & Lot to ;eCOVer the amount as it was
circumstance wife will not be aple I et intond 12 creste any lag
social agreement and the parties ‘ v
fl'e;:tff?:n: should be distinguished from an .invita}lon .to :)ﬁzr,cAntoﬂ
is- definite and capable of converting an ln'tent|or.1 in fo f?n r'
Whereas an invitation to an offer is only a cwculaﬁpn of an offer, it |
an attempt to induce offers and precedes a definite offer. V'Vherg;
party, without expressing his final willingness, proposes certain te ;
on which he is willing to negotiate, he does not make an offer, b
invites only the other party to make an offer on those terms. This is

basic distinction between offer and invitation to offer.

The display of articles with a price in it in a self-service shop is mer:
an invitation to offer. It is in no sense an offer for sale, the acceptane
of which constitutes a contract. In this case, Ms. Lovely by selectin
the dress and approaching the shopkeeper for payment simply mad
an offer to buy the dress selected by her. If the shopkeeper does not
accept the price, the interested buyer cannot compel him to sell. '

(i) Offer made by Mr. B will be completed on 13 Apd

[::ﬁt@w T T Y
2021_J,nm{c)m.amakesapéomaxww.smmmw
jor Z 10 lakhs and
to Mr. S on 12" Apl

Mr. § sends his letter
Mr. B on 207 Aprit 2021

telegram withdrawing
April 2020.

posted the letter on 10 April 2020 and the ter
fif 2020. He reads the leter on 13" Aprii 202
of acceplancs on 16" Apii 2020 andtha e
0. On 17% April Mr. S changsd his ming
his acceptance. Telegram reaches 16 )

eterence to the indian Contract Act, 1872.

Examine with 1 : :
On which date, the offer made by Mr. B will complete?

Discuss the validity of acceptance

i
((m)) What would be validity of acceptance it letter of revoc

of acceptance reached together?

Answer:

comes to the knowtedge of Mr. 8)

(1) Here, acceptance is not valid as he revoked b

telegram before letter of acceptance reaches Mr. €
(i) f letter of acceptance and letter of recavation rea
two situation may arise. e
(i) 1t will be decided on the basis of the letter whit
if he reads acceptance than acceptance is ve
first than acceptance is revoked. .
(i) In absence of any such informatioh revocati

2024 09:21
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sa21 - Jan (3] {c) Mr.

for ¢ r on 10" April 2020 and the letter reaches
1o Mr. S on 12
wr. S sends hi
wir. 8 o0 207
seiegram withdrawing his 2
April 2020.
£xamine with

{ii)

e

| B

10 takhs and pos

swer:
Ofter made by

- 1Unit: 1‘;,mmr_o;gfmnmet -

AR s
B makes a proposal to Mr. § by post to sell his house

tod the lette
3™ April 2020.

is tetter of acceptance on 16" April 2020 and the lefter reaches
April Mr. S changed his mind and sends a
aches to Mr. B on 19"

m aprit 2020. He rea

April 2020. 0N |
coeptance. Telegram re

reference 10 the Indian Contract Act, 1872:
On which date. e offer made py Mr. B will complete?

Discuss the validity of acceptance
What would be validity of acceptan
of acceptance reached together?

and letter

ce if letter of revocation
® marks)

Mr. B will be completed on 13 April, 2020. (when it
comes to the krowledge of Mr. S)

Here, acceptance is not valid as he revoked his acceptance by

m betore lettér of acceptance reaches Mr. B.
acceptance and letter of recavation reaches together than
i on the basis of the letter which he reads first like
if he reads acceptance than acceptance is valid and if revocation
first than acceptance is revoked.
{iiy In absence of any such information revocation is absolute.
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