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About CA RAJ KUMAR

CA Raj Kumar is a dynamic & qualified Chartered Accountant. As a
brilliant student and a position holder at Graduation & Post Graduation
level, during his 16years of glorious teaching experience in the field of

Indirect Taxation he has taught over 1,70,000 students.

He is a favorite amongst CA Students for the astute & insightful academic
inputs provided by him and for his pleasing & endearing personality and
lucid art of teaching.

He firmly believes in blending studies with fun and this is quite evident in his
classes wherein he goes beyond theoretical reading of the subject, makes
students solve practical problems, gives them practical real life examples

and pushes them to achieve their goals with full precision.

In the subject Indirect Tax Laws, his students have continued to score 10
times AIR #1 and All India Highest Marks for 11 times till now. He has also
been entrusted by Government agencies to show the ropes to IRS Officers in
training, which is a testament to his caliber as a subject matter expert.

He is famous for concepts linkage from the very beginning till the end which
helps in understanding the topic, acing the exams and in post CA life as
well. His unique use of GST portal during the class to link theory with
Practical makes him stand apart from the crowd. His classes are practical,
conceptual and concise. He is also the author of bestselling titles 'GST
Compact Book'.
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| \6 PLACE OF SUPPLY

CHAPTER AT A GLANCE

NATURE OF SUPPLY: INTRA OR INTER

ORIGIN OF SUPPLY @ * >  DESTINATION OF SUPPLY
In 2 Different Consumption place of Supply
* -State ¢
As per section : 2 of CGST Act UT'S
1 Head Office - State & UT OF GOODS
2 Branch Office -Countries ie Boarder of State/UT/ Section - 10
3 Head Office / Branch Office Country/State & UT : Exist ection :
(which is more connected) i Section : 11
4 Residence ® Then the supply will be Inter-state OF SERVICE
Supply [Section : 7]
® Otherwise : it will be intra state supply Section : 12
[Section : 8] Section: 13

SPECIAL: where UNIT/Developer of SEZ involved in a transaction then the
transaction will always be Inter- state supply

SPECIAL: If goods sold to a tourist — who will claim refund at Indian airport shall
be treated as Inter State Supply

— TWI'S Origin/Destination shall be Interpreted as per
Nearest Coastal State /UT [Section : 9]

NATURE OF SUPPLY : Whether INTER or INTRA

Section 7 of IGST Act, 2017: Inter-State supply

General (1) Supply of goods, where the location of the supplier and the place of
Provision for supply arein—
Goods

(a) two different States;
(b) two different Union territories; or
(c) a State and a Union territory,

shall be treated as a supply of goods in the course of inter-State trade or
commerce.
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Place of Supply W&

Import of (2) Supply of goods imported into the territory of India, till they cross the
Goods customs frontiers of India, shall be treated to be a supply of goods in the
course of inter-State trade or commerce.

General (3) Supply of services, where the location of the supplier and the place of
Provision for supply are in—
Services

(a) two different States;
(b) two different Union territories; or
(c) a State and a Union territory,

shall be treated as a supply of services in the course of inter-State trade or

commerce.

Import of (4) Supply of services imported into the territory of India shall be treated to be
Services asupply of services in the course of inter-State trade or commerce.
Export of (5) Supply of goods or services or both,—

goods/ services (a) when the supplier is located in India and the place of supply is outside

India;

(b) to or by a Special Economic Zone developer or a Special Economic
Zone unit; or

shall be treated to be a supply of goods or services or both in the course of
inter-State trade or commerce

Section 8 of IGST Act, 2017: Intra-State supply

General (1) Supply of goods where the location of the supplier and the place of supply
Provision for of goods are in the same State or same Union territory shall be treated as
Goods intra-State supply:

However following supply of goods shall not be treated as intra-State
supply, namely:—

(i) Supply of goods to or by a Special Economic Zone developer or a Special
EconomicZone unit;

(i) Goods imported into the territory of India till they cross the customs
frontiers of India; or

(iii) Supplies made to a tourist
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Place of Supply

General (2) Supply of services where the location of the supplier and the place of
Provision for supply of services are in the same State or same Union territory shall be
Services treated as intra-State supply:

Section 9 of IGST Act, 2017: Supplies in territorial waters.

(@) Where the location of the supplier is in the territorial waters, the location of such supplier; or
(b) Where the place of supply is in the territorial waters, the place of supply,

shall, for the purposes of this Act, be deemed to be in the coastal State or Union territory where
the nearest point of the appropriate baseline is located.

PLACE OF SUPPLY

Section 10 of IGST Act, 2017: Place of supply of goods other than

supply of goods imported into, or exported from India

(1) The place of supply of goods, other than supply of goods imported into, or exported from
India, shall be as under,—

SECTION: 10(1): DOMESTIC TRANSACTION

(@) Where Movement of Goods Involved : Destination will be consumption place/ Delivery
Place.

(b) Bill to Ship to Model : Destination will be the Location of buyer/ the person who place order.

(c) Where No Movement of Goods Involved: Destination will be location of goods.

(d) In Case of Assembly/Installation: Destination of goods will be the Assembly or Installation
place.

(e) OnBoard supply of Goods : Destination will be the place where goods are taken on board.

(2) Where the place of supply of goods cannot be determined, the place of supply shall be
determined in such manner as may be prescribed

CA Rajkumar -3




Place of Supply We¥

Analysis

Section: 10(1)(a)- Movement of goods involved

Case: -1

Supplier (Registered)
Blue Star Showroom
(Delhi)

Mr. X (Registered)
Blue Star Showroom
(Haryana)

Stock Transfer of AC (B2B)

v

OMV = 40,000
(E-way Bill= No)

Particulars Stock Transfer of AC

Supplier? Supplier [Blue Star Showroom (Delhi)]
Recipient? Mr. X [Blue Star Showroom (Haryana)]
Goods or Service? Goods

Supply? Yes

Origin? Location of Supplier: Delhi

Destination?

As per sec 10(1)(a)-If Movement involves,
POS= Location of goods, where movement terminates for
delivery to recipient i.e. Haryana

Inter State or Intra State?

Inter State Supply

Taxable Person?

Supplier (Delhi)

Exemption? No
Status Of GST YES
Valuation? Value as per Rule 28

AV = Open Market Value (or) Declared Value
= 340,000 (or) say 1,000

Computation of GST?

AV * Rate of GST
= (40,000 * 18%)= 7,200
(or) = (1,000*18%)= 1,800

Status of ITC?

Rs. 1,800 (In hands of Mr. X — Haryana)

54
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@3N Place of Supply

Case: -2

Supplier (Registered)

Blue Star Showroom
(Delhi)

Section: 10(1)(a) Recipient
Mr. A

House of Mr. A (Haryana)

SALE of AC (B2C)
| - ¢

= [N -
® . Q "y
.

v

(Value= 60,000)
(E-way Bill=Yes)

(Date of removal = 10/5/20XX) > |

Particulars

Supply of AC

Supplier? Blue Star Showroom (Delhi)
Recipient? Mr. A (Haryana)

Goods or Service? Goods

Supply? Yes

Origin? Location of Supplier: Delhi

Destination?

As per sec 10(1)(a)-If Movement involves,
POS= Location of goods, where movement terminates for

delivery to recipient i.e. Haryana

Inter State or Intra State?

Inter State Supply

Taxable Person?

Blue Star Showroom (Delhi)

Exemption? No
Status Of GST YES
RCM / NCM? NCM

Time of Supply?

Invoice Date (10/05/20XX)

Valuation?

AV = Transaction Value
= 60,000

Computation of GST?

AV * Rate of GST

= (60,000 * 18%)= 9,000

[100% amount to CG, from where 50% will be allocated to
CG and 50% will be allocated to Haryana Govt.)

Due Date of Payment?

20th June 20XX

Status of ITC?

No ITC to Recipient
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Place of Supply We¥

Case: -3
Recipi
Supplier Section: 10(1)(a) —P—e“;'r 'Z"t
Big Bazaar .
?Delhi) Supply (sale) of monthly House of Mr. A (Haryana)

daily need Products (B2C)

(Value= 20,000)
(E-way Bill=No)
(Date of removal = 10/5/20XX)
PLACE OF SUPPLY = DELHI

Particulars Supply of AC

Supplier? Big Bazar (Delhi)

Recipient? Mr. A (Haryana)

Goods or Service? Goods

Supply? Yes

Origin? Location of Supplier: Delhi

Destination? As per sec 10(1)(a)-If Movement involves,

POS= Location of goods, when movement terminates for
delivery to recipient i.e. Haryana, But in the given case, we
are unable to trace termination place, so take location of

supplier i.e., Delhi.

Inter State or Intra State?| Intra State Supply

Taxable Person? Blue Star Showroom (Delhi)
Exemption? No
Status Of GST YES
RCM / NCM? NCM
Valuation? AV = Transaction Value
= 10,000

Computation of GST? AV * Rate of GST
CGST= (10,000 * 9%)= 900
SGST= (10,000 * 9%)= 900

>:6 CA Rajkumar
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¥l Place of Supply

)

R Ploceofsupply

Section: 10(1)(b)- Bill to Ship to Model

Case 1: - (Background case)

Mr. Z
HMr. X Sale of Goods | HMr. Y Sale of Goods | (Punjab)
(Haryana) (B2B) (Haryana) (B20) End user
v
Bill to Mr. Y (ITC=9,000+9,000) Bill to Mr. Z
Value = 1,00,000 = 18,000 Value = 1,40,000

Particulars T1 T2

Supplier? Mr. X Mr. Y

Recipient? Mr. Y Mr. Z

Goods or Service? Goods Goods

Supply? Yes Yes

Origin? Location of Supplier: Haryana Location of Supplier: Haryana

Destination?

POS = As per sec 10(1)(a),
=Delivery place = Haryana

POS = As per sec 10(1)(a),
=Delivery place = Punjab

Inter State or Intra State?

Intra State Supply

Inter State Supply

Valuation?

AV= Transaction
Value=1,00,000

Taxable Person? Mr. X Mr. Y
Exemption? No No
Status Of GST YES YES

AV=Transaction
Value= 1,40,000

Computation of GST?

AV * Rate of GST
CGST= 1,00,000 * 9% = 9,000
SGST=1,00,000 * 9% = 9,000

AV * Rate of GST

IGST= 1,40,000 * 18% = 25,200
(Allocation => CG=12,600,
Punjab Govt.= 12,600)

Status of ITC?

ITC = 9,000+9,000 = 18,000
(Available to Mr.Y)

No ITC (as Mr.Z is End user)
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Place of Supply W&

Section: 10(1)(b)

Case: -2
Mr. X Sale of Goods Mr. Y
(Haryana) (B2B) (Haryana)
= " aTe= 18,000 ™.,
Bill to Mr. Y - (Deemed Recipt) "

Value = 1,00,000

Mr. Z
Sale of Goods; (Punjab)
(B2¢) End user
Bill to Mr. Z

Value = 1,40,000

Ship To (Direct Dispatch)

Particulars T1

Supplier? Mr. X Mr. Y

Recipient? Mr. Y Mr. Z

Goods or Service? Goods Goods

Supply? Yes Yes

Origin? Location of Supplier: Haryana Location of Supplier: Haryana

Destination?

POS = As per sec 10(1)(b),
=Location of intermediary = Haryana

POS = As per sec 10(1)(a),
=Delivery place = Punjab

Inter State or Intra
State?

Intra State Supply

Inter State Supply

Taxable Person? Mr. X Mr. Y
Exemption? No No

Status Of GST YES YES

Valuation? AV= Transaction AV=Transaction

Value=1,00,000

Value= 1,40,000

Computation of GST?

AV * Rate of GST
CGST= 1,00,000 * 9% = 9,000
SGST=1,00,000 * 9% = 9,000

AV * Rate of GST
IGST= 1,40,000 * 18% = 25,200

CRUX :-
Bill to Ship to Model =

Place of Supply = Location of buyer / person who place the order (Mr.Y)

5.8
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@3N Place of Supply

Section: 10(1)(c) - No movement of goods

Jai Ram Studio @
(Maharashtra) ‘
w

X (Financer)
(Delhi)
e

jJ

Sale of Camara (Rs. 10 lakhs)

‘@Mr.

Lease Back of Camara
(Rs. 25,000 pm)

&
<

Particulars T1 T2

Supplier? Jai Ram Studio Mr. X

recipient? Mr. X Jai Ram Studio

Goods or Service? Goods Service (Camara on lease)
Supply? Yes Yes

Origin? Location of Supplier: Maharashtra Location of Supplier: Delhi

Destination?

POS = As per sec 10(1)(c)
=Location of Goods

POS = As per sec 12
= Maharashtra

Inter State or Intra
State?

Intra State Supply Inter State Supply

Taxable Person? Jai Ram Studio Mr. X

exemption? No No

Status Of GST YES YES

Valuation? AV= Transaction AV=Transaction
Value=10,00,000 Value= 25,000

Computation of GST?

AV * Rate of GST
CGST= 1,00,000 * 9% = 90,000
SGST=1,00,000 * 9% = 90,000

AV * Rate of GST
IGST= 25,000 * 18% = 4,500

Section: 10(1)(d) - Goods assembled / installed at site

@

Virgo Industries
(Delhi)

o 1

CA Rajkumar

Assemble of Steel
pipes at client's
site (Haryana)

Steel pipes (Rs. 10,00,000)

"

F—
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Place of Supply W&

Particulars Steel Pipes

Supplier? Virgo Industries
Recipient? Client

Goods or Service? Goods

Supply? Yes

Origin? Location of Supplier: Delhi
Destination? POS = As per sec 10(1)(d),

=place of installation / assembly = Haryana

Inter State or Intra State?| Inter State Supply

Taxable Person? Virgo Industries

Exemption? No

Status Of GST YES

Valuation? AV= Transaction Value=10,00,000
Computation of GST? AV * Rate of GST

IGST= 10,00,000 * 18% = 1,80,000

Section: 10(1)(e) - Goods Supplied on Board

CASE: 1 New Delhi Mumbai
Railway Station Railway Station

A

rSE— Journey R
Wled ;G Al Starts .
I ir b
. . ol
CASE : 2 Mumbai Airport
ot s ‘!
I Journey
Ends

Shopping during the journey - (Ex-Masks / Sanitizer / Oxygen Cylinder / etc.)

¥

Origin = Location of Supplier
Destination = Location at which such goods are taken on board

.10 CA Rajkumar
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v
SECTION : 12
Services Section 12
Applicability (1) When both the parties located in India
(State to Stateie Taxto UP or HR)
(here need to decide in between states)
Residuary (2) POS = Location of Recipient (if known ie either registered person or
provision address on record exist)
Eg PCA
Otherwise it will be location of supplier.
Immovable (3) POS = where immovable property (boat/ vessel) located or intended to be
property linked located.
services
Ifitis outside India then POS will be at recipient's Location.
Note: Ifimmovable property is more than one state the POS proportionately.
Performance (4) Individual Related services

based service Restaurant and catering

Personal Grooming, beauty treatment, Cosmetic and plastic surgery
Fitness, health care

POS= Actual place of performance

(5) ServicesIRT Training and Performance appraisal: (eg GST Training Classes)
B to B = Location of Recipient.

B to C = Actual place of performance

Event linked (6) Event admission services: POS = location of Event
services (7) Event Linked Services: POS
B to B = Location of Recipient.

B to C = Location of event (but if event is located outside India then POS will
be location of Recipient)

Note:Ifitis held in more than one state the POS proportionately.

Multiple Location If serviceis held in more than one state/UT the POS proportionately.
domestically
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SS Section 12
Transportation (8) Bto B = Location of Recipient.
of Goods

Bto C = Loading Place

Note: Where the transportation of goods is to a place outside India, the place
of supply shall be the place of destination of such goods.

Transportation (9) Bto B = Location of Recipient.

HRasseng sy B to C = Boarding Place (if not identified because of journey art future date

then Residuary provision shall apply)

On- Board (10) POS = First Departure point of conveyance

Services

Tele- (11) POS: Location of Fixed device, Billing address, address of selling agent /
communication Recharge Place, in case of online recharge location of Recipient.

Services

Specified Services | (12) Banking company etc.

POS: Location of recipient (if known)

Otherwise Location of supplier.

Insurance service | (13) BtoB = Location of Recipient.

B to C = location of recipient

Advertisement (14) POS: Proportionate in respective state and UT
service to Govt.

12 CA Rajkumar
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Background of Section 12

Section : 12 Domestic Supply

1) Section 12 is applicable, when both the parties Supplier and Recipient are located in India

INDIA

= Haryana

“UNBIASED" i.e. BE NATURAL

Haryana 40%@[POS]
| Supplier < Punjab 59%@[BOS]
Maharashtra 1%@

IGST = 18,000 i: CG= 9,000

2156=9,000 |

Haryana = 3, 600
Punjab = 5,310
Maharashtra = 90

Total = 9,000

1)How to determine POS :
Rule:1 If any “CLUE" of consumption place of Service : then that place =POS
eg. Construction service / Event / Gym / Restaurant Services, etc.

Rule:2 Transaction: (B to B),
POS = Location of Recipient (Always)
i.e. where recipient is registered
i.e. ITC available to Recipient
Practically no revenue to Govt.
[Sec 17(5) — ITC Blocked]

Rule:3 Transaction: Residuary (B 2 C) =POS=
*Location of Recipient (If known)
*Location of Supplier (Other cases)

CA Rajkumar T
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Analysis of Section 12 (2)

Case:1

Practicing

CA (Delhi)

"BtoB" Registered
Auditing Fees = 10,00,000 Company
Out of Pocket Expenses = 2,00,000 (Haryana)

Particulars

Audit Service

Supplier? Practicing CA

Recipient? Company (Registered)
Goods or Service? Service

Supply? Yes

Origin? Location of Supplier: Delhi

Destination?

POS= As per sec 12(2), Location of Recipient = Haryana

Inter State or Intra State?

Inter State Supply

Taxable Person?

Practicing CA

Exemption? No
Status Of GST YES
Amount of GST (12,00,000 * 18%) = 2,16,000
Case:2 Head Office- “Bto C” Prowise
Prowise CA ‘ Students

(Delhi)

Origin = (Location of Supplier) = Delhi
Destination = (Centres Locations)
GST=VYES

\ g

Centre = Haryana
= Rajshthan
= Maharashtra

Car Parking Service

Case:3 Supplier

(Delhi)

A

>  1-Person (Delhi)

Parking Fees 2-Person(Haryana)

3-Person (USA)

\ 4

Destination = (Location of recipient)= not known

Goods or Service? = Service
Supply? = Yes
Origin = (Location of Supplier) = Delhi

So, POS = (Location of supplier) =Delhi
GST = YES

5.14
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Section 12(3)- Immovable Property Linked Services

Case:1

Input Services: -

¥

CRUX: -
Service Directly linked with Immovable Property
&
Immovable Property is Identifiable

Builder= West Bangal
Recipient= Delhi

Hotel Taj (Mumbai)

Short Term

*Construction
*Architect
*Interior Decoration

Accommodation Service

Service, etc ‘

Case:2

POS = Location where Immovable property
is located or intended to be located
= Maharashtra

House Boat (Srinagar)

Service of House-Boat / Vessel

Not Transportation]

POS = Where vessel / house boat is located @ J/K

CA Rajkumar
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Case:3

INDIA

| Supplier = Delhi |

I

DUBAI

Construction of

| Recipient = Haryana|

> Property

Particulars

Normal Situation

Goods or Service?

Service (Construction)

Supply?

Yes

Origin?

Location of Supplier: Delhi

Destination?

POS= As per sec 12(3),

Location where immovable property is situated = Dubai,
but if it is located outside India,

POS= Location of Recipient = Haryana

Status Of GST YES
What if, situation is opposite ?
INDIA . ¥ .
Construction of Outside India
Property | Supplier = Dubai |
||/J"\§/\ >
I.\M v
\“r\ | Recipient = USA |
Particulars Opposite Situation

Goods or Service?

Service (Construction)

Supply?

Yes

Origin?

Location of Supplier: Dubai

Destination?

POS= As per sec 13,
Location where immovable property is situated = India

Inter-state or Intra-State?

Inter State Supply

Exemption? Exempted
Status Of GST NO
5.16
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Case:4 - (Multiple Location) Road Construction

Road Construction = Service
(Which involves multiple States)

Note: -
150km POS= Haryana
Supplier 200km POS= UP [Ratio = 3:4:1]
50km POS= Delhi
400 km
Value = 100Cr
GST = 18Cr CG=9Cr
118Cr —
SG =9 Cri *Haryana = 3.375Cr
(3:4:1) *UP =4.5Cr
*Delhi = 1.125 Cr
Case:5 -

Mr. X (Delhi) has commercial property in Haryana

Annual Rental = 25Lakhs [POS = 12(3)]

¥

Need to file Income Tax Return

\ 4

CA (Delhi) Fees for filing return: Rs. 5,000

l

Is it Immovable Property Link Service? = No
So, Sec 12(3): Not Applicable
Go for Residuary provision: As per Sec 12(2)

517
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Case:6
3 g Aﬂ
MII;. X (Delhi) I y . MY ;\‘i
roperty i H ) )
Consultant (Haryana
\ 4 \ 4
Give option to Mr. Y * Have Rs. 1Cr
To invest in * Want to invest in
-Delhi Real Estate
-Dubai
‘New York
-UP
‘Etc.
& Charges = Rs. 10,000
POS = Section 12(3) shall not be applicable.
Section 12(2) shall be applicable = Location of Supplier
Next Step : Mr. Y likes property in Delhi
Mr. X dealer: Delhi
Property Commission: Rs. 1,00,000
POS = As per Section 12(3)
= Location of Immovable property
= Delhi
Section 12(4)
Delhi
|_Restaurant | — Haryana Note: - No credit to
| Personal Grooming | | — Delhi recipient of these
| Beauty Parlour | | = Uttar Pradesh services u/s 17(5)
| Fitness |/ > USA
\ 4

POS = As per Section 12(4),
Actual Performance Place = Delhi

>-18 CA Rajkumar



@3N Place of Supply

(Unregistered)
Case: 1 Students Coming from
Delhi/Punjab/Haryana Etc.

Mr. Raj GST Training Service (B to C) . Face to Face %
S(Delh.|) ¥ Classes
upplier - : Delhi
Origin = Delhi (Delhi)

Destination = Actual Performance
Place (POS) [Actual Recipient]

*A

(Unregistered)
Case: 2 Students Coming from

[ Delhi/Punjab/Haryana Etc.
v
Mr. Raj GST Training Service (B to C) . %
. » Face to Face
(Delhi)
Supplier 2 Classes
(Delhi)
[Actual Recipient]
Payment made
by Company :
(B to B) (Registered)
::~.’
HCL
(Haryana) i
[Recipient]
Particulars GST Training Service
Supplier? Mr. Raj
Recipient? HCL
Goods or Service? Service
Supply? Yes
Origin? Location of Supplier: Delhi
Destination? POS= As per sec 12(5),
Location of recipient= Haryana
Inter State or Intra State? | Inter State Supply
Status Of GST YES

5.19
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ABC Pvt. Ltd. (J & K)

i e —“‘ = (B2 Q) Individuals
< »| eFrom Haryana
@ Admission Service «From Punjab
@ Ticket of Rs. 2,000 «From Rajasthan

Events like: - eExhibition eEvent eTrade Fare  <Concert ePagent Etc.

Particulars Admission to an event
Goods or Service? Service

Supply? Yes

Origin? Location of Supplier: J&K
Destination? POS= As per sec 12(6),

Location where Event is held = J&K

Inter-state or Intra-State? | Intra State Supply

Exemption? No
Status Of GST YES

Note: B2B = POS = Same as in B2C

Section 12(7)

& »
< »

Supplier Recipient
(Delhi) Event Held In J&K (Haryana)

Event Organiser ——» Event Admission

»

D) —
Tent ———»

Etc ——»

S CA Rajkumar
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Question: -
Event Organizer (Haryana)

NPy - Value = 10,00,000

GST = 1,80,000 | ABC Ltd.
"I (Delhi)

Event Held at

. v '
Event 1- Event 2- Event 3-
Uttar Pradesh Madhya Pradesh Maharashtra

! ! !

(Equal Level Event)

@ B2C: Origin = Haryana

Destination = Where event is actually held (Proportionately)
@ B2B : Origin = Haryana

Destination = Location of Recipient = Delhi

Question: -

Event Organizer (Haryana)
Supplier Event in Canada

v

ABC Ltd.(Delhi)
Recipient

@ B2C : Origin = Haryana
Destination = Where event is actually held (but if event is
outside India, Then location of recipient) = Delhi
@ B2B : Origin = Haryana
Destination = Location of Recipient = Delhi
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Section 12(8)- Goods Transport Service

GTA (Maha.rashtra) Mr. X
Supplier (Delhi)
ﬁ‘ } Recipient
TRANSPORT T (Delivery Point)

Value = 1,00,000
l GST = 12,000

Goods pickup / loading
point (Gujrat) T
Particulars GTA Service
Supplier? BP Transport Company
Recipient? Mr. X
Goods or Service? Service
Supply? Yes
Origin? Location of Supplier: Maharashtra
Destination? As per sec 12(8)-Pick up point / loading point i.e. Gujrat
Inter State or Intra State? | Inter State Supply
Status Of GST YES
Valuation? AV = Value of Service = 1,00,000
Computation of GST? AV * Rate of GST
IGST= (1,00,000 * 12%)= 12,000
What if Transaction is B2B?-
Origin = Location of Supplier= Maharashtra
Destination= Delivery point = Delhi (Recipient will be eligible for ITC)

S CA Rajkumar



@ Place of Supply
Service of Transportation of Goods

Air India (Delhi)

Supplier Movement

] Of Goods » """""""" /

@
> Value = 1,00,000
\ \0/;‘ GST= 12,000

I @ B2B : Origin = Delhi
Destination = Canada
(ITC=allowed to recipient)
@ B2C: Origin = Delhi
Destination = Canada

Mr. X (Haryana)
Recipient

Section 12(9)- Passenger Transport Service

HCL
_ . . If itis B 2 B Transaction e .
Jai Balaji Travels Supplier > il (T |||l5 !J
—— POS = Location of Recipient e
If it is B 2 C Transaction Individuals

»

POS = Boarding Point / Pickup Point (registered)

Where Embarkation point not defined? (B2C)

Mr. X win the Contest — Won a ticket to Swiss.

Boarding place will be- POS u/s 12(9)

But, boarding place not known as of now- Which may be: Delhi / Mumbai / Kolkata etc.
So, POS can not be determined u/s 12(9)

So, go for sec 12(2)-

i.e. POS = Location of Recipient (if known)

POS = Location of Supplier (Other cases)

O000O

CA Rajkumar s




Place of Supply W&

(Where available on separate charges)

i

Delhi Bangkok
Departure («—>| Bombay |«—— Goa <+— | Arrival
Point Point

\ 4

Origin = Location of Supplier = Delhi
Destination = First Departure Point of conveyance = Delhi

Section 12(11): Telecommunication Service

1) Where any fixed device is involved-
Recipient (UP)

o > L P

Land-line Phone Wi-Fi Router Dish Antina

Origin = Location of Supplier = Delhi
Destination = Device Location = UP

2) Where any portable device is involved-

Recipient (UP)

Supplier > E
Delhi

¢

Mobile Phone Wi-Fi Device

v

a) Post Paid « Origin = Location of b) Pre- Paid |+ Origin: Location of Supplier

Connection Supplier = Delhi Connection| = Delhi
 Destination = Billing « Destination =
Address of Recipient Manual Recharge = Location of

Recharge voucher seller
Online Recharge = Location of
Recipient
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@3N Place of Supply

v
Question: -
Lease line / Internet (Dedicated) : Rs. 30,000 PM (Multiple State)
Supplier H.O. (Delhi) (Kolkata) (Mumbai)
Haryana — Prowise Prowise Prowise
(Origin) (Studio) (Studio) (Studio)

Value = 30,000
GST = 5,400 CG = 2,700 Delhi = 900
Total = 35,400 SG=2 700< Kolkata = 900 Place of
Maharashtra = 900 Supply
[Ratio = 1:1:1]
Section 12(12)
: : Recipient
Banking Fompahy (Suppllgr) , | Iflocation of recipient
(For Banking service, including > ‘< known
Stock broker services)
\ 4

G i
{0 00 Od o
(0 00 00 0

If B2B=> POS = Location of recipient
If B2C=> POS = Location of recipient

e Demand draft; i

» FOREX
* Etc. ini
m, . POS = Location of
If location of recipient | mp Suallies
is not known

Section 12(13): Insurance Service

Life Insurance Corporation
Insurance Service Mr. X
(Recipient)

v

\ 4

wW‘cﬁuGﬁaWiﬁmf’v‘ﬁm

LIFE INSURANCE CORPORATION OF INDIA

If B2B=> POS = Location of recipient
If B2C=> POS = Location of recipient
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Place of Supply We¥

IGST Rules, 2017

RULE: 1 IGST Rule, 2017 deemed to be effective 22/06/2017
RULE : 2 Applicable : with respect to Section : 12(14)
RULE: 3 For Section : 12(14) @ Proportion

Rule 3

Advertisement In.... Proportionate Ratio

News Paper No. of Readers

Pamphlet etc. No. of Pamphlet distributed

Hoardings No. of Hoardings placed

Train Track Length

Railway Ticket No. of Railway Station

Gas Bill No. of Consumers

Radio No. of listeners

TV No. of Viewers

Internet No. of Subscribers [ The service shall be deemed to have been
provided @ all over India]

Cinema Hall -
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@3N Place of Supply

Rules Question Answer
Rule 4 A hotel chain X charges ¥ 30,000/- | POS=Bothin Delhiand in UP(Agra),
Immovtabll-e? ked (C;)r;Dslf)lr:date;j)f el sy I U e Provision of Service= Delhi & UP
ngaizsy inke establishments for (ratio 2:1),
s Reli=2iNights Value of Service= Accordingly
*Agra= 1 night. apportioned between the
States/UTs.
A piece of Land= Area 20,000 square | POS=BothinS1andS2,
feet, where- Provision of Service= S1 & S2 (ratio
*In State S1=12,000 square feet, & of 12:8),
*In State S2= 8000 square feet. Value of Service= Accordingly
Ratio= (12:8) apportioned between the States/
UTs.
Site preparation work has been
entrustedtoT.
Accommodation Service in a| POS=BothinKeralaandKarnataka,
houseboat (24 Ers) Proyldeddt;y E Provision of Service= Kerala and
company. Houseboat is situated both | .\~ (ratio of 22:2),
in Kerala and Karnataka.
Value of Service= Accordingly
*In Kerala- Most of the guests board & .
apportioned between the States/
stay there for 22 hours, Uts
* In Karnataka- For 2 hours (declared
by the service provider).
Rule 5 An event management company E | POS=Boththe States S1andS2,
Ever!t linked charge;s 10,00,000 (Consc?lldal'ced) for Provision of Service= S1 & S2 (ratio
service 9rgamsnng some promotlong gvents of 3:2 as per GAAPs),
in States S1 and S2 for a recipient R,
where — Value of Service= Accordingly
apportioned between the States/
*InS1=3 Events,
UTs.
*InS2=2 Events.
Rule 6 A company T installs a leased circuit | POS= Both in Delhi & Maharashtra,
Telfecommtfni- b;atweenthe Delhiand Mumbai offices Provision of Service= Delhi &
cation service i EampEn . Mabharashtra, (ratio of 1:1),
* Starting point of the circuit= Delhi, Value of Service= Accordingly
* End point of the circuit= Mumbai | apportioned between the
(Maharashtra). States/UTs.
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Place of Supply We¥

A company T installs a leased circuit
between the Chennai, Bengaluru and
Mysuru offices of acompany C.

* Starting point of this circuit=
Chennai (Tamil Nadu),

* End point of the circuit= Mysuru
(Karnataka).

* Circuit also connects Bengaluru.

POS= Both in Tamil Nadu and
Karnataka,

Provision of Service= Tamil Nadu
and Karnataka (ratio of 1:2),

Value of Service= Accordingly
apportioned between the
States/UTs.

A company T installs a leased circuit
between the Kolkata, Patna and
Guwahati offices of a company C.
There are 3 points in this circuit-

*In Kolkata (West Bengal)
*In Patna (Bihar)

*In Guwahati (Assam).

POS= Both in West Bengal, Bihar
and Assam,

Provision of Service= West Bengal,
Bihar and Assam, (ratio of 1:1:1),

Value of Service= Accordingly
apportioned between the
States/UTs.

Rule 7
Related to
Section 13(7)

A company C, located in Kolkata, is
providing the services of testing of a
dredging machine, carried out in
Orissa and Andhra Pradesh.

POS= Both in Orissa & Andhra
Pradesh,

Provision of Service= Orissa and
Andhra Pradesh, (ratio of 1:1),

Value of Service= Accordingly
apportioned between the
States/UTs.

A company C, located in Delhi is
providing service of servicing of 2 cars
belonging to Mr. X.

Car 1= Manufacturer J / located in
Delhi/serviced by its Delhi workshop.

Car 2= Manufacturer A / located in
Gurugram / serviced by its Gurugram
workshop.

POS= Bothin Delhi & Haryana,

Provision of Service= Delhi &
Haryana (In ratio of the invoice
value of car 1 & car 2, to the total
value of the service),

Value of Service= Accordingly
apportioned between the
States/UTs.

A makeup artist M has to provide
make up services to an actor A.

Some scenes in Mumbai and some
scenesin Goa.

POS= Both in Maharashtra and Goa,

Provision of Service= Maharashtra
and Goa, (As per GAAPs),

Value of Service= Ascertained by
applying the GAAPs.

528
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@3N Place of Supply

Rule: 8 The proportionate value, u/s_13(7), in | POS= Location of Immovable
case of services- property,
* directly in relation to an immovable | Provision of Service= Multiple
property, States, where the property situated.
* services supplied in this regard by | Value of Service= In the absence of
experts and estate agents, any contract / agreement, shall be
* supply of accommodation by a hotel, dete.rrTnned fby ?prillylng th‘e
inn, guest house, club or campsite, by prows;ons of rule 4, mutatis
whatever name called, mutandis.
* grant of rights to use immovable
property,
* services for carrying out / co-
ordination of construction work,
including that of architects or interior
decorators,
where LOS or LOR = Outside India, &
Such services are supplied in more
than one State/UT.

Rule: 9 The proportionate value, u/s 13(7), in | POS= Location of Immovable
case of services by way of- property,
* admission to/ organisation of a| Provision of Service= Multiple
cultural, artistic, sporting, etc., or| States, where the property situated.
Sl U, Value of Service= In the absence of
* services ancillary to such admission | any contract / agreement, shall be
ororganisation, determined by applying the
where LOS & LOR= Outside India, & provmpns OIRCHIERS NmUtais

mutandis.

such services are provided in more
than one State/UT,

CA Rajkumar
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SECTION 51: TAX DEDUCTION AT SOURCE

Who when

and how to
deduct TDS
and when TDS
is not Required
to be deducted

(1) where total value of such supply, under a contract, exceeds X 2,50,000
and Supplier is NON GOVERNMENT Recipient is Government ie fall
under the following categories

(a) | Adepartment or establishment of the Central / State Government; or

(b) | Local authority; or

(c) | Governmental agencies; or

(d)| Notified Persons

« An authority or a board or any other body with 50% or more
participation

« Society established by the Central/state /Local Government

 Publicsector undertakings.

17

Then TDS is required to be deducted

- @ 1%, [for CGST]

- from the PAYMENT made or credited to the supplier
- of taxable goods or services or both and

- it will be deducted on Assessable Value.

NO TDS:
Where location of Recipient is Different from the Origin AND
Destination of Supply then no TDS will be deducted.

Payment of
TDS by 10th of
Next month

Payment with in 10 days: (2) TDS amount shall be paid to the Government
by the deductor within 10 days in next month.

(6) If It is not paid on time then interest @ 18% PA under section 50(1) to be
paid along with amount of TDS.
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TDS Certificate (3) ATDS certificate shall be issued in such form and in such manner as
to deductee and may be prescribed.

late fee

Deposit to The Amount of TDS shall be claimed in E cash Ledger by deductee.
deductee's

E-Cash Ledger

Error / (6) Where there is any Error / omission in TDS Statement filed by Deductor

Omission « Then he shall rectify such omission /Error in upcoming month's

statementalong with interest if any and

» Last date to rectification will be the 30th November of Next FY or the
actual date of furnishing of the relevant annual statement, whichever is

earlier.
Refund of (8) The refund to the deductor or the deductee arising on account of excess or
Erroneous erroneous deduction shall be dealt with in accordance with the provisions

of section 54. [Section 54 not in syllabus]

ANALYSIS: TDS UNDER GST Law (NOT Under Income TAX Act): Section 51
Objective of concept of TDS: Control, Control, Control “ ie to CAPTURE A Transaction”

Supplier and Recipient:

Supplier [Deductee]
Non Government

A
v

Recipient ["'DEDUCTOR"]
*Government Department,

(1) Goods/Service: ANY Goods/Service *Government Agency,
*Local Authority,
(ii) Supply: Mandatory *PSU, Society etc.

(iii) NATURE: INTRA/INTER (Any)

INTRA | ORIGIN (UP) TDS V
| DESTINATION (UP) LOCATION OF RECIPIENT (UP)
INTRA | ORIGIN (UP) TDS X CRUX
e LOCATION OF RECIPIENT (DL) | |Recipient’s state
DESTINATION (UP) (bb should be matched
TDS X with
INTER | ORIGIN (UP) - ORIGIN STATE OR
— LOCATION OF RECIPIENT (MP
DESTINATION (DL) (MP) DESTINATION STATE
INTER | ORIGIN (UP) TDS V
| DESTINATION (DU) LOCATION OF RECIPIENT (DL)
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Taxable Person: TDS is neither Output Tax nor Input Tax however is paid By Recipient to the
Government.

Exempted Supply: TDS concepts launched to Check GST on the Transaction where no GST
on the transaction then question of TDS. [Monkeys and Baboon] therefore TDS concept will
be applicable on Taxable supplies.

COMPUTATION: Value will be Assessable value and Rate will be 1% + 1% = 2% [moreover
Assessable Value of Contract Should be more than 2,50,000]

For example:
Value 5,00000
IGST 90,000
Total Invoice value 5,90,000
Less: TDS @2% (10,000)
Net Payment 5,80,000
Calculation under RCM:
Value 5,00000
IGST Nil
Total Invoice value 5,00,000
Less: TDS @2% (10,000)
Net Payment 4,90,000

NCM/RCM: TDS is neither Output Tax nor Input Tax so no Question of NCM or RCM, however is paid
By Recipient to the Government.

Note: Under RCM, Where Supplier is engaged exclusively in RCM Supplies or the transaction fall
under section 9(4) then supplier is not Required to get registered, in such cases whether TDS
provision will be applicable...

Example:
S “Value : X5 Lakhs R
Supply Exclusively under RCM l
NO Registration RCM Under Section 9(3) Specified Goods/Service
[Section : 23(2)] ¥5,00,000*18% = 90,000/- GST v

What about TDS? Exempted
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TIME OF SUPPLY: TDS is neither Output Tax nor Input Tax so No question of applicability
of RCM Provisions.

PROCEDURAL PART

Invoice Nil

Payment By Deductor to government by 10th of Next month

Return By Deductor by 10th of Next Month [GSTR 07]

Records Maintained by Deductor

Registration Additional Registration to be taken by Deductor

Refund In case of excess payment of TDS Refund will be claimed

Input tax credit | No ITC of TDS as TDS is neither Output Tax nor Input Tax however
Deductee shall claim benefit in E cash Ledger.

FINAL CRUX:-

1. SUPPLIER MUST BE REGISTERED NON-GOVERNMENT AND RECEPIENT SHOULD BE
GOVERNMENT ETC.

2. SUPPLY MUST BE THERE.

3. SUPPLY MAY BE INTRA OR INTER BUT RECIPIENT'S LOCATION MUST BE MATCHED
WITH ORGIN OR DESTINATION STATE.

4. SUPPLY SHOULD NOT BE EXEMPTED.

5. VALUE (EXCLUSIVE OF GST AND CESS) MUST BE MORE THAN °2,50,000 @ PER
CONTRACT.

6. TDS WILL BE DEDUCTED ON PAYMENT DUE.

7. AFTER DEDUCTION, TDS WILL BE DEPOSITED BY RECEPIENT TO GOVERNMENT BY
10TH OF NEXT MONTH AND REQUIRED TO FILE TDS RETURN IN GSTR 07

8. AFTER THAT IT WILL BE CREDITED TO E-CASH LEDGER OF SUPPLIER
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Ch.14.A

SECTION 52 : COLLECTION OF TAX AT SOURCE

Applicability: (1) Every electronic commerce operator,
of TCS + shall collect TCS @ 0.5% + 0.5% =1%

« of the NET VALUE of TAXABLE supplies made through it by other
suppliers

« Only where the CONSIDERATION with respect to such supplies is to be
collected by the operator.

Note: Maximum Rate thatcanbe 1%+1% = 2%

Note: If consideration Not flow through ECO then TCS concept will not be
applicable.

NET VALUE: Net Value of taxable supplies” shall mean supplies made
during any month by all registered persons through the operator--

The aggregate value of taxable supplies of goods or services Include

Less: Services notified under section 9(5) [HMT-Restaurant] Exclude
Less: Taxable Supplies Returned during the said month. Exclude
Less: Supplies where consideration is not collected by ECO Exclude

I:g{?:::‘:){t (2) The amount of TCS shall be paid to the Government by the operator
ST within 10 days of Collection Month.

Statement by (3) Every operator who collects TCS

10th of next « shall furnish a statement, electronically, containing the details
month and of Outward supplies effected through it,

rectification if + Returned Supplies including the supplies through it, and

any « The amount of TCS collected during a month,

« within 10 days after the end of such month.
Note: The Commissioner may, extend the time limit for furnishing the
statement.
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(4) If Any operator suo moto after furnishing a statement,
- discovers any omission or incorrect particulars therein,
- heshall rectify such omission orincorrect particulars, along with interest.

Last date of Rectification: No such rectification shall be allowed after
» 30th November of next FY or
« theactual date of furnishing of the relevant annual statement,
« whicheveris earlier.

Annual (5) Every operator who collects the TCS

statement by « shall furnish an annual statement, electronically, containing the
31st December details of

[GSTR 9B] « outward supplies effected throughiit,

+ Returned Supplies through it, and
« Theamountof TCS collected
 during the financial year,
« Before the 31st day of December of next financial year.
Note: The Commissioner may, extend the time limit for furnishing the
annual statement.

Benifit in E-cash| (6) The supplier who has supplied the goods or services or both through the

Ledger of operator

supplier « Shall claim Benifit, in his electronic cash ledger,

« of the amount collected and reflected in the statement of the
operator furnished.

Matching, (7) The details of supplies furnished by every operator

Communication « Shall be matched with the corresponding details of outward supplies
of discrepancy « furnished by the concerned supplier.

and Added in

output liability (8) Where the details of outward supplies furnished by the operator

» Do not match with the corresponding details furnished by the supplier
under section 37 OR SECTION 39,

 thediscrepancy shall be communicated to both persons.

(9) The amount in respect of which any discrepancy is communicated and
«  Which is not rectified by the supplier in his valid return or the operator
in his statement for the month in which discrepancy is communicated,
Shall be added to the output tax liability of the said supplier,

Payment (10) The concerned supplier, in whose output tax liability any amount has

with interest been added),

 Shall pay the tax payable in respect of such supply along with interest,

 attherate specified undersection 50(1)

« on the amount so added from the date such tax was due till the date
of its payment.

HAe CA Rajkumar




Notice to (11) AC/DC or above Rank officer may serve a notice, requiring the operator

operator, to furnish such details relating to—

Reply and (a) Supplies effected through such operator or

Penalty (b) Stock of goods held by the suppliers in the warehouses, managed
by such operator and declared as additional places of business by such
suppliers,

(12) Such operator shall furnish the required information within 15 working
days of the date of Receipt of such notice.

(13) Any person who fails to furnish the information required by the notice
served shall, be liable to a penalty which may up toX 25, 000.

Analysis of TCS

E-Commerce Operator
[Amazon - Registered in

Delhi]

l *Place order for shoes
*Forwarded Order * Make payment of
* Make payment at prefixed frequency after 310,000 +1800 =11,800
deducting its commission (Suppose 20%)

!

Mr. X
: > Mr.y
EzalisStheF:jllier: ([))Lf:ioes Supply of shoes and issue INVOICE Customer in
g (10,000 + 1800] Hyderabad

4 4
O*"&-&-‘ \S; «

Note: Where only Orders are processed (not payment) then TCS concept will not be
applicable.
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Basis

Transaction Between
Mr. X (Supplier) and
Mr. Y (Recipient)
[Transaction = 01]

Transaction Between E-Commerce

Operator (Supplier) and Mr. X (Recipient)

[Transaction = 02]

Goods /Services

It is a supply of
Goods (Shoes)

It is a service (GST Rate 18%), given by
Amazon to Mr. X for commission @20%

Supply

Yes, it's a supply with
consideration

Yes, it's a supply with consideration

Nature of supply

Origin : Delhi

POS: u/s 10(1) of IGST
Act: Hyderabad

It is inter -state supply

Origin : Delhi
POS: u/s 12 of IGST Act: Delhi
It is intra -state supply

Taxable Person

Mr. X, [Mandatory
Registration u/s 24 ]

Amazon needs Dual Registration
In the capacity of Taxpayer u/s 24
In the capacity of TCS Collector u/s 24

Exemption

Shoes are not
exempted

It is not an Exempted Service

Computation

10,000 *18% + 1800
[IGST]

Consideration: 10,000 * 20% = 2,000
CGST: 180
SGST: 180

FCM/RCM

FCM ie Mr. X liable to
pay GST

FCM ie AMAZON liable to pay GST of ¥ 360

Time of supply

u/s 12 : Invoice date

U/s 13: Invoice or Payment
(Whichever is Earlier)

Compliances

All Compliances to be
fulfilled by Mr. X
INVOICE

VALUE: 10,000

IGST : 1800

TOTAL: 11,800
Output GST
Itc

Net

1800
360
1440

All Compliances to be fulfilled by Mr. X
INVOICE

VALUE : 2,000
CGST 180
SGST : 180

TCS IGST)@ 1% On X 10,000 100
Excluding: GST and cess
Excluding: Supplies Returned
Excluding: Supply u/s 9(5)
Nature will be Based on
Transaction (01)

(Because Object Of TCS is to
catch Transaction :01)

TOTAL : 2460
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Payment:

Amazon Liable to Pay GST of '360 and TCS of X 100 to

Govt. For Payment of TCS AMAZON can not use ITC as

it is not an output tax.

TCS of ¥ 100 will be reflected in E cash Ledger of Mr. X

Filing of Return:

In the capacity of TAXPAYER

« Amazon Required to file GSTR 01/3B for ¥ 360 by
11th and 20th of NEXT month.

« Annual Return by 31st dec. of Next Year in GSTR 09

In the capacity of TCS COLLECTOR

¢ GSTR 08 For TCS of ¥ 100 by 10th of Next Month

« Annual Statement by 31st dec. of Next Year in GSTR
9B

Others « Matching, Communication of discrepancy and

Added in output liability.

« Paymentwith interestin case of Mismatch.

* Notice to operator, Reply with in 15 days and
Penalty up to Rs. 25,000

DIFFERENCES BETWEEN TDS AND TCS

TDS u/s 51 TCS u/s 52
Supplier = other than Government Supplier = E commerce Operator
Recipient = Government Recipient = the person who supplies goods

through E commerce operator

Number of transaction involved =1 Number of transaction involved =2

Rate of TDS Rate of TCS

Maximum: 1%+1%= 2% Maximum: 1%+1%= 2%

As of now: 1%+1%= 2% As of now: 0.5%+0.5%= 1%

Return in GSTR 07 Return in GSTR 08

Annual Statement = NO Annual Statement = YES in GSTR 9B

Late payment of TDS attract interest @18% Late payment of TCS attract interest @18%
PA PA
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Clarification on TCS liability under Sec 52 of the CGST Act, 2017 in case of multiple E-commerce
Operators in one transaction in the context of Open Network for Digital Commerce (ONDC)

In the current platform-centric model of e-commerce, the buyer interface and seller interface are
operated by the same ECO. This ECO collects the consideration from the buyer, deducts the TCS
under Sec 52 of the CGST Act, credits the deducted TCS amount to the GST cash ledger of the seller
and passes on the balance of the consideration to the seller after deducting their service charges.

In the case of the ONDC Network or similar other arrangements, there can be multiple ECOs in a
single transaction - one providing an interface to the buyer and the other providing an interface to
the seller.

In this setup, buyer-side ECO could collect consideration, deduct their commission and pass on the
consideration to the seller-side ECO. So, clarity has been sought as to which ECO should deduct TCS
and make other compliances.

Issue 1: In a situation where multiple ECOs are involved in a single transaction of supply of
goods or services or both through ECO platform and where the supplier-side ECO himself is not
the supplier in the said supply, who is liable for compliances under section 52 including
collection of TCS?

Buyer- side Supplier- side .
B
vyer » ECO » ECO » Supplier

Clarification: The compliancesincluding collection of TCS, is to be done by the supplier-side ECO
who finally releases the payment to the supplier for a particular supply made by the said supplier
through him.

e.g.: Buyer-side ECO collects payment from the buyer, deducts its fees/commissions and remits the
balance to Seller-side ECO. Here, the Seller-side ECO will release the payment to the supplier after
deduction of his fees/commissions and therefore will also be required to collect TCS, as applicable
and pay the same to the Government.

In this case, the Buyer-side ECO will neither be required to collect TCS nor will be required to make
other compliances in accordance with section 52 of CGST Act with respect to this particular supply.

Issue 2: In a situation where multiple ECOs are involved in a single transaction of supply of
goods or services or both through ECO platform and the Supplier-side ECO is himself the
supplier of the said supply, who is liable for compliances under section 52 including collection
of TCS?

Buyer- side Supplier(also
B
uyer | E) ECO B | e

Clarification: In such a situation, TCS is to be collected by the Buyer-side ECO while making
payment to the supplier for the particular supply being made throughiit.

e.g. Buyer-side ECO collects payment from the buyer, deducts its fees and remits the balance to the
supplier (who is itself an ECO. In this scenario, the Buyer-side ECO will also be required to collect
TCS, as applicable, pay the same to the Government.
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Sections List Forms List

Section 37 | Outward supply statement Form Content

Section38 | Communication of details of GSTRO1 Invoiceissued
inward supplies and input tax GSTRAB— [ ITC StatementonPortal
dit[GSTR 2B
el ] GSTR 3B Return
Section39 |[Fili fRet
ection fing oT Return GSTR04 Annual statement @
Section41 |Availment of input tax credit GST-CMP: 08 | Quaterly Statement

Section42—Muatching/Mismatehirgof e GSTRO5 NRTP
Sectiond3—Matehing/Mismatehingof € GSTRB6— | ISB-(Notin Syllabus)

Section44 |Annual Return GSTRO7 TDS RETURN
Section45 |Final Return GSTR 08 TCSRETURN
Section46 |Notice on Non-filing GSTR 09 Annual Return @Regular
Section 47 |Latefees Scheme
Section48 |GST practitioner GSTR9A Annual Return @Composition
Scheme
) GSTR9B Annual TCS Statement
Taxpayer Deposit
Husband Wife GSTR9C Annual Reconciliation
~_ Statement
f&&1 /GST Payment GSTR10 Final Return
@/ Return GSTR 11 UIN HOLDER
GST portal GST portal

A A

GSTR-3B
GSTR 01 by 11th of next month
Detail of Invoice issued
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Annual Return and Reconciliation Statement

For Regular and composite supplier FOR Special category no
need to file these forms
Aggregate | Annual Return Form 9/9A u/s Reconciliation CTP,
Turnover 44 statement @ self- | | NRTP,
certified ulS 44 Refund claimer
s e Exemptfad by way of notification e TDS deductor,
issued every year TCS collector,
Above 2 crto 5 Ves No ISD and
cr Govt. Departments.
Above 5 cr Yes Yes
First and Last Return
First Return Last Return
* GSTR ??? @ One time | * GSTR 10 @ One time
After grant of RC * Person whose RC canceled
* Details of outward | * With-in 3 month from (order/effective of Cancellation)

supply whichever is later
* For the period: The
*
date on which liability of | © GSTR 05 @ Monthly
registration arises TILL * Non Resident Taxable Person

the date on which | * LastReturn: 13th of Next Month or within 7 days after the
last day of validity of Registration Crtificate — whichever is

Registration is _
granted.[Pre RC Period] earlier.

Notes:

(1) Norectification of any omission or incorrect particulars shall be allowed after: 30th November of
next FY or annual return Actual filing date (whichever is Earlier)

(2) Payment of tax mandatory to file a valid return Except QRMP Scheme.

(3) Nilreturnalso required to be filed.
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Heading Content

Place of Maintaining Records: Every registered person shall keep the
books of account
« at the principal place of business as mentioned in the certificate of
registration, and
« books of account relating to additional place of business shall also
be kept.
In case of Multiple Place of Business: Where more than one place of
business is specified in the registration certificate, the accounts relating
to each place of business shall be kept at such places of business:

Place of Records

Form of Records Digital Form with Proper backup: The registered person MAY keep
and maintain such accounts and other particulars in electronic form and
shall be authenticated by means of a digital signature.

Proper electronic back-up: of records shall be maintained and preserved
in such manner that, in the event of destruction of such records due to
accidents or natural causes, the information can be restored within a
reasonable period of time.

Where the Commissioner considers that
« Any class of taxable person is not in a position to keep and maintain
accountsin accordance with the provisions of this section,
« hemay, forreasons to be recorded in writing,
« permitsuch class of taxable persons to maintain accounts
 insuch manneras may be prescribed.

General Records Every registered person shall keep and maintain, a true and correct
account of-

(a) Production or manufacture of goods;
(b) Inward and outward supply of goods or services or both;
(c) Stock of goods;
(d) Input tax credit availed;
(e) Output tax payable and paid; and
(f) Such other particulars as may be prescribed:
Moreover Every registered person shall keep the particulars of -

Vendors Record: Names and complete addresses of suppliers from
whom he has received the goods or services chargeable to GST.

CA Rajkumar 1ot
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Recipient Record: Names and complete addresses of the persons to
whom he has supplied goods or services, where required.

Warehouse Record: The complete address of the premises where
goods are stored by him,

Additional Records | The Commissioner may notify a class of taxable persons to maintain

additional accounts or documents for such purpose as may be

specified therein.

Every registered person shall keep and maintain, in addition to the

particulars mentioned above a true and correct account of the goods or

services

e Imported or exported or of

 suppliesattracting payment of tax on reverse charge

« along with the relevant documents, including invoices, bills of supply,
delivery challans, credit notes, debit notes, receipt vouchers, payment
vouchers and refund vouchers.

Person-wise

Record by
Record @Specific

Warehouse
keeper

Every owner or operator of a warehouse shall maintain

Records

« With respect to the period for which particular
goods remain in the warehouse,

« including the particulars relating to dispatch,
movement, receipt and disposal of such goods.

And shall store the goods item-wise and owner-wise

and shall facilitate any physical verification or

inspection by the proper officer on demand.

Records

Every agent shall maintain accounts depicting the,-
By Agents

 Authorization received by him from each principal

« Particulars including description, value and quantity
received on behalf of every principal;

« Particulars including description, value and supplied
on behalf of every principal;

+ Details of accounts furnished to every principal; and

« Tax paid on receipts or on supply effected on behalf
of every principal.

Record by
Manufac
-turer

Every registered person manufacturing goods shall
maintain monthly production accounts showing
quantitative details of

« Raw materials used in the manufacture
 Inputservices used in the manufacture and

62 CA Rajkumar
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+ quantitative details of the goods so manufactured
including
« Thewaste and by products thereof.

Record by | Every registered person supplying services shall
Service maintain the accounts showing quantitative details of
Provider « Goods used in the provision of services,
« details of input services utilised and
 theservices supplied.
Records By | Every registered person executing works contract shall
Works keep separate accounts for works contract showing—
Contractor | . Details of the persons on whose behalf the works
contract s executed;
 Description, value and quantity received for the
execution of works contract;
o Description, value and quantity utilized in the
execution of works contract;
« The details of payment received in respect of each
works contract;
« Vendors Details
Un- Every person required to maintain records and
Registered | accountsand heisalready notregistered under the Act,
Person « Shall submit the details regarding his business in
@UEN FORM GST ENR-01, and,
« Aunique enrolment number shall be generated and
communicated to the said person.
Record by | Any Transporter shall maintain records of
Transporter « Goods transported, delivered and
and @ « goodsstoredintransit by him
S‘E:I"“O“  along with the GSTIN of the consigner and

consignee.
A transporter who is registered in more than one State
or UT with the same PAN
« He may apply for a unique common enrolment
number by submitting the details in FORM GST
ENR-02 using any one of his GST Numbers.
« Then a unique common enrolment number shall
be generated and communicated to the said
transporter.

CA Rajkumar
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Item-w.is.e Record Stock
@Specific

Every registered person, [other than Composite
Record Supp“er]
« shall maintain the stock Record as
 the opening balance, receipt, supply, goods lost,
stolen, destroyed, written off or disposed of by
way of gift or free sample and the balance of
stock including raw materials, finished goods,
scrap and wastage thereof.
In Case Goods Found at Unauthorized Place: Then
the proper officer shall determine the amount of tax
payable on such goods as if such goods have been
supplied by the registered person.

Advances | Every registered person shall keep and maintain a
Record separate account of advances received, paid and
adjustments made thereto.

Tax Every registered person, [other than Composite

Collected/ | Supplier]
Payable /  Shall keep and maintain an account, containing the

paid/ITC details of tax payable
Claimed « Tax collected and paid, input tax, input tax credit
Record claimed,

« together with a register of tax invoice, credit notes,
debit notes, delivery challan issued or received
during any tax period.

General Discipline Not to Erase: Any entry in registers, accounts and documents shall not
related to Records be erased, effaced or overwritten, and all incorrect entries, otherwise
than those of clerical nature,

Each Volume of Book Serially Numbered: Each volume of books of
account maintained manually by the registered person shall be serially
numbered.

Records at unauthorized Place: If any documents, registers, or any
books of account belonging to a registered person are found at any
unauthorised premises, they shall be presumed to be maintained by the
said registered person.

Produce On Demand: Every registered person shall, on demand,
produce the books of accounts.

Unaccounted Goods| Where the registered person fails to account for above records

or Services deemed | + The proper officer shall determine the amount of tax payable on the
to be supplied goods or services or both that are not accounted for,

 Asif such goods or services or both had been supplied by such person

e CA Rajkumar
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and

« And proper officer shall issue show cause notice and make demand
order for the same.

« However a relaxation shall be given in the following cases: Goods lost,
stolen, destroyed, written off or disposed of by way of gift or free
samples,

Section 36 Read with Rules

PERIOD
of retention

The Records shall be maintained upto 72 months (6 Year) from the date of
ANNUAL RETURN for the year pertaining to such records.
However, a taxable person who is a party in any appeal/revision/any other
proceedings or under investigation for an offence: shall retain relevant

records:

 for a period of 1 year from finalization OR
« Above said period of 6 year [72 months]

(whichever is LATER)

CA Rajkumar

Analysis
FY Annual Whether Decision Date at Last Date
Return Any CASE Date of expiry of 6 | to keep
DUE Date | filed CASE Years From | books of
Related to Due date of| account
FY 20-21 Annual
Return
20-21| 30-12-2021| No 31-12-2027 | 31-12-2027
20-21| 30-12-2021| Yes 30-03-2028 | 31-12-2027 | Now
& + 1 year 31-12-2027
date = OR
30-03-2029 30-03-2029
Whichever
is LATER
le
30-03-2029
16.5
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[Topic-(I)- Introduction]
Question I (1): Explain The significance of the place of supply of goods and services under GST.
Answer: The basic principle of GST is that if should effeclively Tax the consumplion of such supplies at the destination
thereof or as the case may at the point of consumption. So, place of supply provision defermines the place i.e. faxable
Jurisdiction where the Tax should reach. The place of supply determines whether a transaction is intra-sfale or infer-stafe.
In other words, the place of Supply of goods or services is required To defermine whether a supply is subject To SGST plus
CGST in a given State or union Territory or else would affract IGST if it is an infer-stafe supply.

Question I (2): What do you mean by Infra State & Infer Stafe supply?
Answer: As per seclion 8 of IGST Act.2017Awhere the location of supplier and the place of supply are in the same Stafe or

same Union territory it shall be tredfed as an 'Infra Stafe supply'.
As per section 7 of IGST Act, 2017, where the locafion of supplier and the place of supply are in

* Two different Stafes or
* 1wo different Union territories or
« a Stafe & a Union Territory
It shall be tredted as an ‘Infer State supply.
Moreover, supply To or from SEZ even within the same state shall be treated as inter - sfate supply.

Question I (3): Why does GST law provide separate rules for place of supply in respect of B2B (supplies To regisfered
persons) and B2C (supplies To unregistered persons) transactions?

Answer: In respect of B2B Transactions, the Taxes paid are Taken as credif by the recipient so such transactions are just
passing through. GST collected on B2B supplies effeclively credfe a liability for the government and an asset for the
recipient of such supplies in as much as the recipient is enfitled To use the input Tax credit for payment of fulure Taxes.
For B2B Transactions, The locdfion of recipient takes care in almost all situdtions as further credit is To be Taken by recipient.
The recipient usually further supplies To another customer. The supply is consumed only when a B28B fransacfion is
further converted into B2C Transaction.

In respect of B2C Transactions, the supply is finally consumed and the taxes paid aclually come To the government.

[Topic-(IN- Section 10 of IGST Act 2017]

Question II (1): In case of a domesfic supply, what is The place of supply where goods are removed? [ICAI Maferiall
Answer: As per section 10(1)(a) of the IGST Act, the place of supply of goods is The locdtion of the goods dt the fime
at which the movement of goods Termindles for delivery 1o the recipient.

Question II (2): What will be The place of supply if The goods are delivered by the supplier To ancther person on the
direction of a third person? [ICAI Maferiall
Answer: As per section 10(1)(b) of the IGST Act, It would be deemed that the third person has received the goods and the
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place of supply of such goods will be the principal place of business of such person.

Question II (3): Asha Enterprises, supplier of sewing machines, is located in Kofa (Rajasthan) and registered for purpose
of GST in the said Stafe. If receives an order from Deep Traders, localed in Jalandhar (Punjab) and regisfered for the
purpose of GST in the said State. The order is for the supply of 100 sewing machines with an insfruction To ship the sewing
machines To Jyoli Sons, localed in Pafiala (Punjab) and registered in the said Stafe for purpose of GST. Jyofi Sons is a
cusfomer of Deep Traders. Sewing machines are being shipped in a lorry by Asha Enterprises.
Briefly explain the following:

(a) the place of supply under IGST Act, 2017;

(b) the ndlure of supply: - whether inter-Stafe or infra-Stafe and

(c) whether CGST/SGST or IGST as would be applicable in this case. [ICAI Maferiall
Answer: The supply befween Asha Enterprises (Kota, Rajasthan) and Deep Traders (Jalandhar, Punjab) is a bill To ship To
supply where the goods are delivered by the supplier [Asha Enferprises] fo a recipient [Jyofi Sons (Pafiala, Punjab)] on the
direcfion of a third person [Deep Traders).
In case of such supply, it is deemed that the said third person has received the goods and the place of supply of such
goods is the principal place of business of such person [Section 10(1)(b) of the IGST Act, 20171. Thus, the place of supply
befween Asha Enterprises (Rajasthan) and Deep Traders (Punjab) will be Jalandhar, Punjab.
Since the locdfion of supplier and the place of supply are in Two different States, the supply is an inter-Stafe supply in
Terms of section 7 of the IGST Act, 2017, liable 1o IGST.
This situation involves another supply befween Deep Traders (Jalandhar, Punjab) and Jyofi Sons (Pafiala, Punjab). In this
case, since the supply involves movement of goods, place of supply will be the locdtion of the goods at the time at which
the movement of goods Terminafes for delivery To the recipient, i.e. Pafiala, Punjab [Section 10(1)(a) of the IGST Act, 2017].
Since The locafion of supplier and the place of supply are in the same Stale, The supply is an infra-State supply in terms of
section 8 of the IGST Act, 2017, liable To CGST and SGST.

Question II (4): Priyank Sales of Pune, Maharashira enfers info an agreement to sell goods o Bisht Enterprises of Bareilly,
Uttar Pradesh. While the goods were being packed in Pune godown of Priyank Sales, Bisht Enferprises got an order from
Sahil Pvt. Lid. of Shimoga, Karndlaka for the said goods. Bishf Enferprises agreed To supply the said goods fo Sahil Pvl. Lid.
and asked Priyank Sales To deliver the goods To Sahil Pvl. LTd. at Shimoga.

You are required To defermine the place of supply in the above sifudfion. [ICAI Mdferiall

Answer: Relevant Provisions: As per secfion 10(1)(b), where the goods are delivered by the supplier fo a recipient or any
other person on the direction of a Third person, whether acling as an agent or otherwise, before or during movement of
goods, either by way of transfer of documents of fitle To the goods or otherwise, if shall be deemed that the said third
person has received the goods and The place of supply of such goods shall be the principal place of business of such

person.
Andlysis & Conclusion: The supply befween Priyank Sales (Pune) and Bisht Enferprises (Bareilly) is a bill o ship fo supply

2
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where the goods are delivered by the supplier [Priyank Sales] fo a recipient [Sahil Pvt. Lid. (Shimoga)l or any other
person on the direcfion of a third person [Bisht Enterprises]. The place of supply in case of domestic bill To ship To supply
of goods is defermined in Terms of section 10(1)(b).

Thus, in The given case, if is deemed thal the Bisht Enferprises has received the goods and the place of supply of such
goods is the principal place of business of Bisht Enterprises. Accordingly, the place of supply befween Priyank Sales
(Pune) and Bisht Enferprises (Bareilly) will be Bareilly, Utar Pradesh.

Relevant Provisions: Section 10(1)(a) stipulafes that where the supply involves movement of goods, whether by the supplier
or the recipient or by any other person, the place of supply of such goods shall be the location of the goods df the fime af
which the movement of goods Terminates for delivery 1o the recipient.

Analysis & Conclusion: This situation involves another supply befween Bisht Enterprises (Bareilly) and Sahil Pvt. Ltd.
(Shimoga). The place of supply in this case will be defermined in ferms of section 10(1)(a).

Thus, The place of supply in second case is the location of The goods at The time when the movement of goods termindles
for delivery o the recipient (Sahil Pvl. L1d.), i.e. Shimoga, Karnafaka.

Question II (5): Raman Row, a registered supplier under GST in Mumbai, Maharashira is directed by Nero Enferprises,
Kolkata, West Bengal o deliver goods valved at X 12,00,000 fo Fabricana of Aurangabad in Maharashtra. Raman Row
makes ouf an invoice af 9% Tax rate under CGST and SGST respeclively (scheduled rafe) and delivers if locally in
Maharashira.

Discuss and comment on the above levy of Tax and defermine the Tax liability of goods in the above circumstances.
Answer: The supply befween Raman Row (Mumbai, Maharashira) and Nero Enterprises (Kolkafa, West Bead is a bill fo

ship To supply where the goods are delivered by the supplier [Raman Rowl fo a recipient [Fabricana (Aurangabad
Maharashira)l or any other person on the direction of a third person [Nero Enferprises]. In such a case, it is deemed that
the said Third person has received the goods and the place of supply of such goods is the principal place of business of
such person [Section 10(1)(b) of IGST Act, 20171.

Accordingly, the place of supply befween Raman Row (Mumbai, Maharashfra) and Nero Enferprises (Kolkata, West
Bengal) will be Kolkafa and thus, if will be an infer-State supply liable To IGST. Hence, Raman Row should charge 18% IGST
on X 12,00,000, which comes out To X 2,16,000.

This situation involves another supply belween Nero Enferprises (Kolkafa, Wesf Bengal) and Fabricana (Aurangabad,
Maharashira). The place of supply in this case will be the locdfion of the goods df the fime when the movement of goods
fermindfes for delivery fo the recipient i.e., Aurangabad, Maharashtra in ferms of section 10(1)(a) of IGST Act, 2017. Thus,
being an inter-State supply, the same will also be chargeable to IGST.

Question II (6): Answer The following question in the light of the place of supply provisions confained in the IGST Act, 2017:
Quickdeal Enterprises (Ahmednagar, Gujaraf) opens a new branch office at Hissar, Haryana. It purchases a building for

office from Ruhani Builders (Hissar) along with pre-installed office furnifure and fixtures. Defermine place of supply of

the pre-installed office furniture and fixlures.




CA Infer

CA Rajkumar, 4 - Place of Supply

Answer: Relevant Provision: - Section 10(1)(c) of the IGST Act sfipulates that if the supply does not involve movement of
goods, The place of supply is the locdlion of goods df the Time of delivery To the recipient.

Analysis & Conclusion: - Since there is no movement of office, furniture and fixtures in the given case, the place of supply
of such goods is their locafion af the fime of delivery To the recipient (Quickdeal Enferprises) i.e., Hissar, Haryana.

Question II (7): What is the place of supply where the goods or services are supplied on board a conveyance, such as a
vessel, an aircrafl, a train or a motor vehicle. [ICAI Maferiall

Answer: As per secfion 10(1)(e) of the IGST Act, in respect of goods, the place of supply is the location af which such goods
are Taken on board.

However, in respect of services, The place of supply is the locdtion of the first scheduled point of depariure of that
conveyance for the journey, in ferms of sections 12(10) and 13(11).

[Topic-(IID)- Section 12 of IGST Act 20171

Question III (1): The place of supply in reldtion To immovable properly is the locafion of immovable properly. Suppose a
road is conslrucled from Delhi to Mumbai covering mulliple states. What will be the place of supply of construction
services? [ICAI Materiall

Answer: Where the immovable properly is located in more than one State, the supply of service is redfed as made in each
of the Stafes in proportion To the valve for services separdfely collected or determined, in Terms of the confract or
agreement entered info in this regard or, in the absence of such contract or agreement, on such other reasonable basis
as may be prescribed in this behalf [Explandtion To section 12(3) for domestic supplies].

In the absence of a conlract or agreement between the supplier and recipient of services in this regard, the proportionate
value of services supplied in different Stafes/Union terrifories (where the immovable properly is located) is computed on
the basis of the area of the immovable properly lying in each State/ Union Terrifories [Rule 4 of the IGST Rules].

Question IIT (2): The place of supply in reldtion To immovable properly (sitvafed in India) is the locafion of immovable
properly. Suppose a road is constructed from Delhi fo Mumbai covering multiple states. What will be the place of supply of
consfruction services? [ICAI Mdteriall

Answer: As per Explandtion To section 12(3) of the IGST Act, for domestic supplies, where the immovable properly is
located in more than one Slate, the supply of service is treated as made in each of the States in proporfion To the valve for
services Thal can be separafely collected or defermined in Terms of the coniract or agreement entered info in This regard
or, in The absence of such conlract or agreement, on any other reasonable basis as may be prescribed in This behalf.
In The absence of a conlract or agreement between the supplier and recipient of service in this regard, the proportiondfe
value of services supplied in different Stafes / UTs (where the immovable properly is locafed) is computed on the basis of

the area of the immovable properly lying in each State/UTs (Rule 4 of the IGST Rules].
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Question III (3): Dobriyal Technocrdfs Lid., registered in Gurgaon, Haryana, is engaged in manufacluring heavy sfeel
machinery. I enfers info an agreement with Mindsharp Associdles, registered in Delhi, for imparting mofivational Training
To the Top management of Dobriyal Technocrats Lid. in a 5-day residenfial mofivational training programme af an agreed

consideration of 320,00,000.
Mindsharp Associdfes books the conference hall alongwith the rooms of Hofel Chumchum, Neemrana (regisfered in

Rajasthan) for the training programme, for a lump sum consideration of ¥12,00,000.

You are required To defermine the place of supply in respect of the supply(ies) involved in the given scenario. [RTP Nov

211

Answer: In the given sifudfion, Two supplies are involved:

(i) Services provided by Mindsharp Associafes fo Dobriyal Technocrats Lid. by way of providing motivational fraining fo
ifs fop management.

(ii) Services provided by Hofel Chumchum fo Mindsharp Associafes by way of accommodation in said hofel for
organizing the training programme.

The place of supply in respect of each of the above supplies is delermined as under:
(i) Relevant Provision: As per the provisions of seclion 12(5)(a) of the IGST Act, 2017, the place of supply of services

provided in reldfion fo training and performance appraisal 1o a registered person, shall be the location of such
person.

Analysis & Conclusion: Therefore, The place of supply of services supplied by Mindsharp Associdfes o the registered
recipient - Dobriyal Technocrals Ltd. by way of providing mofivational training To ifs top management is the location
of Dobriyal Technocrals Lid., i.e. Gurgaon, Haryana.

(ii) Relevant Provision: As per the provisions of secfion 12(3)(c) of the IGST Act, 2017, the place of supply of services, by
way of accommodafion in any immovable properly for organizing, inter alia, any official/ business function
including services provided in relation To such function af such properly, shall be the locafion at which the immovable
properly is localed.

Andlysis  Conclusion: Therefore, the place of supply of services supplied by Hotel Chumchum fo Mindsharp
Associdfes by way of accommodadlion of conference hall alongwith the rooms of Hofel Chumchum for the training
programme shall be the location of the Hotel Chumchum, i.e. Neemrana, Rajasthan.

Question III (4): Musicera Pv. Ltd., owned by Nifish Daani - a famous classical singer - wishes 1o organise a ‘Nifish Daani
Music Concert in Gurugram (Haryana). Musicera Pvl. LId. (registered in Ludhiana, Punjab) enters info a confract with an
event management company, Supriya (P) Lid. (registered in Delhi) for organising the said music concert af an agreed
consideration of 10,00,000. Supriya (P) Lid. books the lawns of Hofel Dumdum, Gurugram (registered in Haryana) for
holding the music concert, for a lump sum considerdtion of 34,00,000. Musicera Pvi. Lid. fixes the entry fee To the music
concert af 35,000. 400 tickets for ‘Nitish Daani Music Concert’ are sold.

You are required To defermine the CGST and SGST or IGST liability, as the case may be, in respect of the supplie(s)

involved in the given scenario.

>
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Will your answer be different if The price per ticker is fixed af 34507

Nofe: Rale of CGST and SGST is 9% each and IGST is 18%. All the amounts given above are exclusive of Taxes, wherever

applicable [ICAI Mdteriall

Answer: In the given sifudfion, three supplies are involved:

(i) Services provided by Musicera Pvi. Lid. fo avdiences by way of admission fo music concert.

(ii) Services provided by Supriya (P) Lid. To Musicera Pvi. Ld. by way of organising the music concert.

(iii) Services provided by Hotel Dumdum fo Supriya (P) Ltd. by way of accommodation in the Hotel lawns for organising
The music concert.

The CGST and SGST or IGST liability in respect of each of the above supplies is defermined as under:
()  Relevant Provision: As per the provisions of section 12(6) of the IGST Act, 2017, the place of supply of services

provided by way of admission 1o, infer alia, a cultural event shall be the place where the event is aclually held.
Analysis & Conclusion: Therefore, the place of supply of services supplied by Musicera Pvt. Lid. To audiences by
way of admission To The music concert is the location of the Hotel Dumdum, i.e. Gurugram, Haryana.
Since The locdtion of the supplier (Ludhiana, Punjab) and the place of supply (Gurugram, Haryana) are in different
Stafes, IGST will be leviable. Therefore, IGST leviable will be computed as follows:
Considerdtion for supply (400 fickefs @ 5,000 per ticket) = 20,00,000
IGST @ 18% on value of supply = 320,00,000 x 18% = 33,60,000.

(i) Relevant Provision: Secfion 12(7)(a)(i) of IGST Act, 2017 sfipuldtes that the place of supply of services provided by
way of organization of;, infer alia, a cullural event fo a registered person is the location of such person.
Analysis  Conclusion: Therefore, the place of supply of services supplied by Supriya (P) Ltd. to Musicera Pvt. Lid.
(Ludhiana, Punjab) by way of organising the music concert is the locafion of the recipient, i.e. Ludhiana (Punjab).
Since the location of the supplier (Delhi) and the place of supply (Ludhiana, Punjab) are in different Stafes, IGST will
be leviable. Therefore, IGST leviable will be computed as follows:
Considerdfion for supply = X10,00,000

IGST @ 18% on valve of supply = T10,00,000 x 18% = X1,80,000
(iii)  Relevant Provision: As per the provisions of section 12(3)(c) of the IGST Act, 2017, the place of supply of services,

by way of accommodafion in any immovable properly for organizing, infer alia, any cuffural function shall be the
location at which The immovable properly is located.

Analysis & Conclusion: Therefore, the place of supply of services supplied by Hotel Dumdum (Gurugram, Haryana)
To Supriya (P) Lid. by way of accommodation in Hotel lawns for organising the music concert shall be the location
of the Hotel Dumdum, i.e. Gurugram, Haryana.

Since the locdtion of the supplier (Gurugram, Haryana) and the place of supply (Gurugram, Haryana) are in the
same State, CGST and SGST will be leviable. Therefore, CGST and SGST leviable will be computed as follows:
Consideration for supply = 34,00,000

CGST @ 9% on valve of supply = 34,00,000 x 9% = 336,000

SGST @ 9% on valve of supply = 34,00,000 x 9% = 336,000
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If the price for the entry ticket is fixed af T450, answer will change in respect of supply of service provided by way of
admission To music concert, as menfioned in point (i) above. There will be no IGST liability if the considerdtion for the Ticket
is T450 as the infer-Stafe services by way of right To admission 1o, infer alia, musical performance are exempt from IGST
vide Nofificafion No. 9/2017, if the consideration for right fo admission To the event is nof more than 1500 per person.
However, there will be no change in the answer in respect of supplies mentioned in point (ii) and (i) above.

Question IIT (5): Answer The following question in the light of the place of supply provisions confained in the IGST Act, 2017:
Supra Events, an event management company at New Delhi, organizes an award function for Chirag Diamond
Merchants of Varanasi (registered in U.P.), af Mumbai. Defermine place of supply of the service supplied by Supra
Evenls. Will your answer be different, if the award funclion is organized af Mavriivs instead of Mumbai?

Answer: Relevant Provision: Section 12(7) of the IGST Act stipulafes that the place of supply of services provided by way of
organizafion of a cultural, arfistic, sporting, scienfific, educational or entertainment event including supply of services in
reldfion To a conference, fair, exhibifion, celebration or similar events is the location of recipient in a case where such
service is provided o a regisfered person.

Analysis & Conclusion: In the given case, since the recipient (Chirag Diamond Merchans) is a regisfered person, the place
of supply is the locdlfion of The recipient, i.e., Varanasi, U.P.

Further, the place of supply will not change even if the award function is organized af Mavrilivs instead of Mumbai as the
locdfion of recipient remains unchanged. Thus, in that case also, The place of supply is the locdfion of The recipient, i.e.,
Varanasi, U.P.

Question III (6): Damani Induslries has recrvifed Super Evenfs Pvl. L1d., an event management company of Gujarat, for
organizing the grand parly for the launch of its new product af Bangalore. Damani Induslries is registered in Mumbai.
Determine the place of supply of the services provided by Super Events Pvi. LId. To Damani Industries.

Will your answer be different if the product launch parly is organized at Dubai? [ICAI Maferiall

Answer: Relevant Provision: Secfion 12(7)(a)(I) of IGST Act, 2017 sfipulafes that when service by way of organization of an
event is provided To a registered person, place of supply is the location of recipient.

Analysis & Conclusion: Since, in the given case, the product launch party at Bangalore is organized for Damani Industries

(regisfered in Mumbai), place of supply is the locafion of Damani Indusiries i.e.. Mumbai, Maharashfra.

In case the product launch parly is organized at Dubai, the answer will remain the same, i.e., the place of supply is the

locattion of recipient (Damani Industries)— Mumbai, Maharashtra.

Question III (7): Mr. Murthy, an unregisfered person and a resident of Pune, Maharashfra hires the services of Sun Lid. an
evenl management company registered in Delhi, for organising the new product launch in Bengalurv, Karndlaka.

i) Defermine the place of supply of services provided by Sun Lid.
(ii) What would be your answer if the product launch takes place in Bangkok?
(iii) What would be your answer if Mr. Murthy is a registered person and product launch takes place in-

7
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(a) Bengalurv
(b) Bangkok? [ICAI Maferiall
Answer:

(i)  Relevant Provision: As per section 12(7)(a)lii) of the IGST Act, 2017 when service by way of organizafion of an
event is provided fo an unregistered person, the place of supply is the location where the event is actually held and
if the event is held ouside India, The place of supply is The locdtion of recipient.

Analysis & Conclusion: Since, in the given case, the service recipient [Mr. Murthy] is unregistered and event is held
in India, place of supply is The location where The event is aclually held, i.e. Bengaluru, Karnataka. The location of
The supplier and the locdfion of the recipient is irrelevant in This case.

(i) However, if product launch Takes place outside India [Bangkokl, the place of supply will be the locafion of
recipient, i.e. Pune, Maharashtra.

(iii) Relevant Provision: When service by way of organization of an event is provided fo a registered person, place of

supply is The location of recipient vide section 12(7)(a)(I) of The IGST Act.
Analysis  Conclusion: Therefore, if Mr. Murthy is a registered person, then in both the cases, i.e. either when product
launch Takes place in Bengaluru or Bangkok, the place of supply will be the locafion of recipient, i.e. Pune, Maharashtra.

Question III (8): What would be the place of supply of services provided by an event management company for
organizing a sporling event for a Sports Federation which is held in mulliple Stafes? [ICAI Materiall

Answer: In case of an evenl, if The recipient of service is regislered, the place of supply of services for organizing the
event is the location of such persorHowever, if the recipient is not registered, the place of supply is the place where event
is held.

Since the event is being held in mulfiple stafes and a consolidated amount is charged for such services, the place of
supply will be deemed 1o be in each state in proportion To the value of services defermined in Terms of the contract or
agreement enfered info in this regard [Explandtion fo section 12(7) of the IGST Actl.

In the absence of a conlfract or agreement between the supplier and recipient of service, the proportionate valve of
services made in each sfafe (where the event is held) will be compufed in accordance with Rule 5 of the IGST Rules, by the
applicdfion of Generally accepted accounting principles.

Question III (9): Defermine the place of supply for the following independent cases under the IGST Act, 2017:
() Grand Gala Events, an event management company af Kolkata, organises fwo award funcfions for Narayan
Jewellers of Chennai (Regisfered in Chennai, Tamilnadu) af New Delhi and at Singapore. [ICAI Mdferiall
(ii) Perfect Planners (Bengaluru, Karndfaka) is hired by Dr. Kelvin (unregisfered person based in Kochi, Kerala) fo
plan and organise his son's wedding at Mumbai, Maharashtra. Will your answer be different if the wedding is fo
Take place af Malaysia? [ICAI Maferiall
Answer:
(i) Relevant Provision:When service by way of organizafion of an event is provideddaregisfered person place of
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supply is the locdtion of recipient in ferms séction 12(7)(a)(of IGST Act, 2017.

Andlysis & Conclusion: Since, i the given case, the award funclions af New Delhi and Singapore are organized
for Narayan Jewellers (regisfered in Chennai), place of supply in both the cases is the locdtion of Narayan
Jewellers i.e., Chennai, Tamil Nadu.

(ii) Relevant Provision: As per section 12(7)(a)(ii) of IGST Act, 2017, when service by way of organization of an event
is provided To an unregistered person, the place of supply is The location where the event is aclually held and if
The event is held outside India, the place of supply is the location of recipient.

Analysis & Conclusion: Since, in The given case, the service recipient [Dr. Kelvin] is unregistered and event is held
in India, place of supply is the locdfion where the event is aclually held i.e., Mumbai, Maharashtra.

However, if The wedding is To Take place outside India [Malaysial, the place of supply is the locdtion of recipient,
i-e. Kochi, Kerala.

Question III (10): What is the place of supply of services by way of transporfation of goods, including by mail or courier
when both The supplier and the recipient of the services are locafed in India? [ICAI Materiall

Answer: If The recipient is regisfered, the location of such person is the place of supply.

However, if The recipient is not registered, the place of supply is the place where the goods are handed over for
Transporidfion. Further, if the goods are transported oulside India, The destindtion of such goods is the place of supply
[Section 12(8)].

Question III (11): M/s Kingsize Airlines has issued a tickel/pass o Mr Saxena, the winner of annval lucky draw, for
Travelling to anywhere in India Determine the place of supply in this case.

Answer: Relevant Provision: As per section 12(9) of the IGST Act, 2017, the place of supply of passenger transportation
service To a person other than a registered person, shall be the place where the passenger embarks on the conveyance
for a conlinvous journey.

In the above case, the place of embarkation will not be available at the time of issve of invoice as the right fo passage is
for fulure use. Accordingly, place of supply cannof be the place of embarkation.

The proviso To secfion 12(9) provides that where the right o passage is given for fulure use and the poinf of embarkation is
not known af the time of issue of right o passage, the place of supply of such service shall be defermined in accordance
with the provisions of 12(2).

Andlysis & Conclusion: Thus, in such cases, the default rule shall apply i.e. the place of supply of services made fo any

person other than a regisfered person shall be The locdfion of The recipient where the address on record exists and the
location of the supplier of services in other cases.

Question III (12): What will be the place of supply of passenger fransporidtion service, if a person fravels from Mumbai fo
Delhi and back to Mumbai? [ICAI Mdteriall
Answer: As per Seclion 12(9) of IGST Act, If the person is registered, the place of supply will be the locafion of recipient. If
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The person is nof registered, the place of supply for the forward journey from Mumbai To Delhi will be Mumbai, the place
where he embarks.

However, As per Explandtion To secfion 12(9) of the IGST Act for the refurn journey, the place of supply will be Delhi as the
relurn journey has To be tredfed as separate journey, even if the tickels for onward and refurn journey are issved at the

same fime.

Question III (13): What is the place of supply for mobile connection? Can it be the location of supplier? [ICAI Mdteriall
Answer: For domestic supplies: -
No, the location of supplier of mobile services cannot be the place of supply as the mobile companies are providing
services in multiple stafes and many of these services are inter-stafe.
The consumplion principle will be broken if the location of supplier is Taken as place of supply and all the revenve
may go To a few sldfes where the suppliers are located.
The place of supply for mobile connection would depend on whether the connection is on postpaid or prepaid basis.
As per section 12(11) of IGST Act, in case of postpaid connecfions, the place of supply is the locdtion of billing address
of the recipient of service on the records of supplier of services.
In case of pre-paid connections, if the service is supplied: -
(i) through a selling agent or a re-seller or a distributor of SIM card or re-charge voucher, the place of supply
is the place of address of The selling agent or re-seller or distributor as per the record of the supplier af the
Time of supply; or
(ii) by any person 1o the final subscriber, the place of supply is the locafion where such pre-payment is received
or such vouchers are sold;
(iii) in ofther cases, the place of supply is the address of the recipient as per the records of the supplier of services
and where such address is not available, The place of supply shall be The location of The supplier of services.
However, if The recharge is done through infernet /e-payment, the location of recipient of service on record of the
supplier will be faken as the place of supply [Section 12(11).

Question III (14): A person from Mumbai goes fo Kullv - Manali and Takes some services from ICICI Bank in Manali.
What is The place of supply? [ICAI Materiall

Answer: As per section 12(12) of IGST Act, the place of supply in case of banking services fo any person shall be the
location of the recipient of services on the records of the supplier of services. However, if the location of recipient of
services is nof on the records of the supplier, the place of supply shall be the locdfion of the supplier of services, i.e.,
Kullu- Mandli, Himachal Pradesh.

Question III (15): An unregisfered person from Gurugram travels by Air India flight from Mumbai fo Delhi and gefs his
Travel insurance done in Mumbai. What is The place of supply of insurance services? LICAI Mdleriall

Answer: As per Section 12(13) of the IGST Act, When insurance service is provided fo an unregistered person, the location
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of the recipient of services on the records of the supplier of insurance services is the place of supply. So Gurugram
is the place of supply.

Question III (16): 'PQ', a stalutory body, deals with all the advertisement and publicity of the Government. It has issved a
release order To ‘Moon Plus' channel (registered in State ‘A) for telecasling an adverlisement relafing fo one of the
schemes of the Government in the month of Sepfember 20XX. The adverfisement will be telecasfed in the Staes of 'A', '8,
'C", 'D" and 'E'. The fotal value of the service confract enfered info befween ‘Moon Plus' and PQ" is X 10,00,000 (exclusive of
GST).

You are required o defermine the place of supply of the services in the instant case as also the valve of supply
affributable 1o the States of ‘A, '8’ 'C', 'D' and 'E".

Further, compute the GST liability [CGST & SGST or IGST, as the case may bel of ‘Moon Plus' as also advise it as fo whether
it should issve one invoice for the enfire conlract valve or separdfe Stafe-wise invoices.

The other relevant information is given hereunder:

Table 1

States Viewership figures of Moon Plus' channel in the last week of June
20XX as provided by the Broadcast Audience Research Council

A 50,000
B+C 1,00,000
D+E 50,000
Table 2
Stafes Populdtion as per lafest census (in crores)
A 50
B 180
C 20
D 100
E 25

The applicable rate of tax is as under:

CaST SGST IGST
9% 9% 18%
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Answer: Relevant Provision: As per section 12(14) of the IGST Act, 2017, the place of supply of advertisement services To
the Cenfral Government, a State Government, a statutory body or a local authority meant for the Stafes or Union territories
idenfified in The contract or agreement is Taken as being in each of such States or Union Terrifories, where the
advertisement is broadcasfed/run/ played/disseminated.

Mmemhm, in the given case, the place of supply of adverlisement service is in the States of ‘A, '8,
'C','D" and 'E".

The valve of the supply of such advertisement services specific To each State/Union Territory is in proportion o the
amount affribufable To the services provided by way of dissemindlfion in the respective Stafes/Union Terrifories

determined in Terms of the contract or agreement enfered info in This regard.
In The absence of such a contract or agreement befween the supplier and recipient of services, the proporfionate valve of

advertisement services dftributable To different States/Union Territories (where the advertisement is

broadcasted/run/played/ disseminafed) is computed in accordance with rule 3 of the IGST Rules, 2017.

Relevant Provision: As per rule 3(f) of the IGST Rules, 2017, in the case of advertisement on Television channels, the

amount dfiribufable o the value of advertisement service disseminaled in a Stale shall be calculated on the basis of the

viewership of such channel in such State, which in Turn, shall be calculated in the following manner, namely:—

(i) the channel viewership figures for that channel for a State or Union terrifory shall be faken from the figures
published in this regard by the Broadcast Audience Research Council;

(ii) the figures published for the last week of a given quarter shall be used for calculdling viewership for The succeeding
quarler;

(iii) where such channel viewership figures relate To a region comprising of more than one Stafe or Union Terrilory, the
viewership figures for a State or Union terrifory of that region, shall be calculated by applying The ratio of the

populdtions of That Stafe or Union Terrifory, as determined in the lafest Census, To such viewership figures;
(iv) the rdftio of the viewership figures for each Stafe or Union ferrifory as so calculated, when applied To the amount

payable for That service, shall represent the portion of the value affributable To the dissemingtion in that Stafe or Union

Territory.
Andlysis & Conclusion: Therefore, valve of supply difributable fo ‘A" ‘8", ‘C', D' and 'E', will be computed as under:
Stafes Viewership figures of ‘Moon Plus' Viewership rafio of Proporfionde value of
channel as provided by the ‘Moon Plus' channel in adverlisement services for
Broadcast Audience Research Council | the Stafes ‘A, (B + Stafes A', (8' + 'C) and
in the last week of June 20XX ') and (D' + ') (D' +'€)
A 50,000 50,000: 1,00,000: %10,00,000 x 1/4 =
50,000 = 1:2:1 %2,50,000
B+C 1,00,000 %10,00,000 x 2/4 =
%5,00,000
D+E 50,000 %10,00,000 x 1/4 =
250,000

12 ’
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Slaes Populdtion as per Populdtion ratfio Proporfionate valve of
lafest census (in crores) | in The Sfafes '8' ¢ 'C' advertisement services in
and D' & ¢’ the Stafes ‘A" '8', 'C’, 'D' ¢ 'E'

A 50 % 250,000
B 180 B:C = 180:20 = 9:1 ¥ 5,00,000 x 9/10 =X 4,50,000
C 20 ¥ 5,00,000 x 1/10 =X 50,000
D 100 D:E = 100:25 = 4:1 % 2,50,000 x 4/5 =X 2,00,000
E 25 ¥2,50,000 x 1/5 =X 50,000

Since, There are five different places of supply in the given case, ‘Moon Plus' channel will have to issue five
separale invoices for each of the Stales namely, ‘A", '8', ‘C', D' & 'E' indicdfing the value perfaining To that Sfafe. The
GST liability of "Moon Plus' channel will, therefore, be worked out as under:

Computation of GST liability of "Moon Plus'’

States | Proportionate valve of CGST @ 9% | SGST @ 9% | IGST @ 18%
adverlisement services ) ) )
R)

A 2,50,000 22,500 22,500

B 4,50,000 81,000

C 50,000 9,000

D 2,00,000 36,000

E 50,000 9,000

Only in case of supply of services in Stafe ‘A', the location of supplier (Stafe ‘A) and the place of supply are in the
same Sfale, hence the same is an infra-Stafe supply in Terms of section 8(1) of the IGST Act, 2017 and is thus, liable
To CGST and SGST. In all the remaining cases of supply of services, the location of the supplier (State ‘A) and the
places of supply (Stafes ‘8", ‘C', D' & 'E) are in fwo different Sfafes, hence the same are infer-Stafe supplies liable fo
IGST [Section 7(1)(a) of the IGST Act, 2017 read with section 5(1) of thaf Actl.
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[Topic-(I)- Basic Questions]

Question I (1): Who is liable To pay GST?

Answer: General Rule - Supplier of goods or services is liable To pay GST.

Specific circumsfances —

* Import supplies — Recipient of goods or services has To pay Tax under reverse charge.

* The Government may, on the recommendafions of the Council, by nofificdfion, specify calfegories of services the
Tax on infra-State supplies, of which shall be paid by the electronic commerce operdlor, if such services are
supplied through it.

* TDS — If total valve of supply under confract > X 2.5 lakhs, then Cenfral and Stafe Government, Local authority,
Government agencies is liable To deduct TDS and pay the same To the government

+ TCS - E-commerce operdiors are required o collect fax (TCS) on the aggregate valve of supply reduced by
refurns in a month.

[Topic-(IN- Section 51- Tax deducted af Sourcel
Question IT (1): Whatis TDS?
Answer: TDS sfands for Tax Deducted at Source (TDS).
As per secfion 51, this provision is meant for Government and Government underfakings and other nofified entities
making confractual payments where Tofal value of such supply under a confract exceeds X 2.5 Lakhs To suppliers.
While making any payments under such contracts, the concerned Government/authority shall deduct 1% of the total
payment made and remititinto the appropriate GST account.

Question II (2): Whether the rafe of fax of 1% nofified under section 52 is CGST or SGST or a combindtion of both CGST and
SGST? LICAI Maferiall

Answer: The rale of TCS as nofified under CGST Actis payable under CGST and the equal rate of TCS is expecfed under
The SGST Act also, in effect aggregafing o 1%.

Question I (3): How will the Supplier account for this TDS while filing his refurn?
Answer: Any amount shown as TDS will be reflected inthe electronic cash ledger of The concerned supplier. He can ufilize
This amountfowards discharging his liability fowards Tax, inferest fees and any other amount.

Question II (4): Stafe whether the provisions pertaining To fax collected at source under section 52 of CGST Act, will be
applicable in below menfioned scenarios -
(a) Fitan sells watch on its own through ifs own website

(b) ABC limifed who is dealer of Fitan brand sells wafches through Slipkart, an electronic commerce operator. [ICAI
Materiall
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Answer: Answers for both the scenarios is as follows:

As per Section 52, every eleclronic commerce operdfor not being an agent, shall collect an amount calculated af such

rafe not exceeding one per cenl., as may be nofified by the Government onthe recommendations of-

(a) the Council, of the net value of Taxable supplies made through if by other suppliers where the considerdtion with
respectto such supplies is o be collected by the operafor.
Hence, if the person sells on his own, provisions perlaining foTax collected af source (TCS) won't be applicable.

(b) If ABC limited who is dealer of Fitan brand sells wafches through Slipkart, then the provision of TCS will be applicable
To Slipkart.

Question I (5):

(i) A Central Government Deparfment locafed at Uttar Pradesh is regisfered with the Commercial Tax Deparfment UP
Stafe for deducting GST. If enters info a confract with a Public Sector Undertaking (PSU), registered under GST in the
State of Delhi, for supplying goods valved X 3,50,000. The PSU argues that no tax is deductible on this supply by the
Central Government Department as it is locafed outside the State of Utfar Pradesh and therefore not liable To tax
under CGST and SGST as it is a local levy and IGST Tax deduction is nof applicable if it is locafed in another Stdfe,
other Than the Stafe in which the Departmentis registered. You are required To comment on this.

(i) Would there be any difference, if insfead of the PSU if it was an entily in the private secfor? Applicable fax rafe for
deduction is 1% CGST, 1% SGST and 2% IGST.

(iii)_If the privale seclor enfity underfakes works conlract, for the above Department in New Delhi. What would be the
posilion of Tax deduction whenthe contract valve is X 5,00,000? [Nov 2020, 4 Marks]

Answer:

(i)  Certain specified persons are required fo deducttax fromthe payment made o the supplier of Taxable goods and/or
services, wherethe folal value of such supply [excluding GST] under a confract, exceeds X 2,50,000.

However, The Tax is not liable To be deducled at source when supply of goods and/or services has Taken place
befween one specified personTo another specified person. Since both Cenfral Government Depariment and PSU are
The specified persons, Tax is not deduclible in case of supply of goods befweenthem.

(i) Cenfral Government Department is mandaiorily required To deduct IGST @ 2% since a privale enfily is not the
specified person.

(iii) Since, in the given case, the locdtion of supplier and place of supply is in the same Stafe, i.e., Delhi and locdtion of
recipient is in UP, Cenfral Government Depariment is nof required To deduct TDS although the Total value of supply
under the confractis morethan X 2,50,000.

It has been assumed thaf the location of private enfity and the place of supply are in Delhi and the Cenfral

Government Departmentis in U.P.
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Question II (6): Yash Shoppe, a registered supplier of Jaipur, is engaged in supply of various goods and services

exclusively To Government departments, agencies, local authorily and persons nofified under secfion 51.

You are required 1o briefly explain the provisions reldfing fo fax deduction at source under section 51 and also

defermine the amount of Tax, if any, To be deducfed from each of the receivables given below (independent cases)

assuming That the paymentfs as per The contract values are made on 31st October. The rates of CGST, SGST and

IGST may be assumed o be 6%, 6% and 12% respecfively.

(1) Supply of computer sfationery fo Public Secfor Underfaking (PSU) located # registered in Mumbai. Total contract
valve is ¥ 2,72,000 (inclusive of GST)

(2) Supply of air condifioner To GST department localed & regisfered in Delhi. Tofal confract valve is [1 2,55,000
(exclusive of GST)

(3) Supply of generadtor renfing service To Municipal Corporation of Jaipur (nof exempt under GST law). Tofal
confract valve is X 3,50,000 (inclusive of GST). LICAI Mdteriall

Answer: Relevant Provisions: As per section 51, Government depariments, agencies, local authority and nofified

persons are required To deduct fax @ 2% (1% CGST + 1% SGST/UTGST) or IGST @ 2% from payment made to the

supplier of Taxable goods and/ or services where the Total valve of such supply lexcluding tax and compensation

cess indicdfed in The invoicel, under a contract, exceeds X 2,50,000.

Andlysis & Conclusion: Since in the given case, Yash Shoppe is supplying goods and services exclusively fo

Government departments, agencies, local authorily and persons nolified under section 51 of the CGST Act, 2017,
applicability of TDS provisions on ifs various receivables is examined in accordance with the above-mentioned

provisions as under:

SN. Parficulars Tofal confract Tax To be deducfed
valve due To be
received [excluding CGST SGST IGST
GST] @) @1%R) | @1%R) | @2%R)
() | Supply of compuler stdtionery fo PSU in 242,857 = :
Mumbai (272,000 x 100
[Since the tofal valve of supply under the / 112]
confract [excluding IGST (being infer-Stafe
supply)] does not exceed X 2,50,000, fax is not
requiredTo be deducted.]
(2) | Supply of air conditioner To GST Departmentin 2,55,000 = 5,100
Delhi
[Since the tofal valve of supply under the
confract lexcluding IGST (being infer-Siate
supply)] exceeds X 2,50,000, fax is required fo
be deducted.]




CA Infer

CA Rajkvmar 13A- TDS-TCS

(3) | Supply of a generalor renting service To 312,500 3125 3125
Municipal Corpordfion of Jaipur (350,000 % 100 /
[Since the tofal valve of supply under the 112]

confract [excluding CGST and SGST (being
infra-Stafe supply)] exceeds X 2,50,000, fax is
requiredTo be deducted.]

Total 3125 3125 5100

Question II (7): Manihar Enferprises, regisfered in Delhi, is engaged in supply of various goods and services exclusively To
Government departments, agencies efc. and persons notified under section 51. It has provided the information relafing To
the supplies made, their confract valves and the payment due against each of them in the month of Oclober, respectively

as under:
S. No. Particulars Tofal confract | Payment duve in
valve (inclusive |  Ocfober R)
of GST) R)

0 Supply of stafionery to Fisheries Department, Kolkala 2,60,000 15,000

(i) | Supply of car renfal services fo Municipal Corporation of Delhi 295,000 20,000

(iii) | Supply of a heavy machinery to Public Secfor Undertaking locafed 590,000 25,000
§ registered in Uttarakhand

(iv) | Supply of Taxable goods o Delhi office of Nalional Housing Bank, a 649,000 50,000
sociely esfablished by Government of India under the Societies
Registration Act, 1860

(v} | Inferior decordtion of Andhra Bhawan located in Delhi. Service 12,39,000 12,39,000
confract is entered info with the Government of Andhra Pradesh
(regisfered only in Andhra Pradesh)

(vi) | Supply of prinfed books and prinfed post cards To a West Delhi Post 972,000 50,000 for
Office [Ouf of Total contract valve of X 9,72,000, contract valve for books & 20,000
supply of books (exempt from GST) is X 7,00,000 and for supply of for prinfed post
printed post cards (faxable under GST) is X 2,72,000.] cards

(vii) | Madinfenance of street lights in Municipal area of East Delhi* [The 350,000 350,000
mainfenance confract entered info with the Municipal Corporation of
Delhi also involves replacement of defunct lights and other spares.

However, the valve of supply of goods is nof more than 25% of the
valve of composite supply.]

*an aclivily in reldfion To any function entrusted To a Municipality
under arlicle 243W of the Constitufion
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You are required to determine amount of Tax, if any, To be deducted from each of the receivable given above assuming
the rafe of CGST, SGST and IGST as 9%, 9% and 18% respectively.

Will your answer be different, if Manihar Enterprises is regisfered under composifion scheme? [ICAI Maferiall

Answer: Relevant Provisions: As per section 51 read with secfion 20 of the IGST Act, 2017 and Nofificafion No. 50/2018,
following persons are required fo deduct CGST @ 1% [Effective fax 2% (1% CGST + 1% SGST/UTGST)] or IGST @ 2% from
the payment made/credited fo the supplier (deductee) of taxable goods or services or both, where the Tofal value of such

supply, under a confract, exceeds X 2,50,000:

(a) adepartment or establishment of the Central Government or Stafe Government; or

(b) local authority; or

(c)  Governmental agencies; or

(d)  an authority or a board or any other body, -

(i) setup by an Actof Parliament or a Stdfe Legislature; or

(i)  established by any Government,
with 51% or more parficipdfion by way of equily or control,To carry out any function; or

(e)  Sociely esfablished by the Central Government or the Stafe Government or a Local Authorily under the Sociefies
Registration Act, 1860, or

(f)  Public secfor underfakings.

Further, for the purpose of deduction of Tax, the valve of supply shall be Taken as the amount excluding CGST,

SGST/UTGST, IGST and GST Compensadtion Cess indicated in the invoice.

Andlysis & Conclusion: Since in The given case, Manihaar Enferprises is supplying goods and services exclusively fo

Government depariments, agencies efc. and persons nolified under section 51, applicability of TDS provisions on ifs
various receivables is examined in accordance withthe above-mentioned provisions as under:

Tofal confract| Payment Tax To be deducfed
valve R) dve R)
CGSTR) | SGSTR) | IGST R)

Supply of sfationery To Fisheries 2,60,000| 15,000 -
Department, Kolkata (Nofe-1)

S.N. Parficvlars

Supply of car rental services To 295,000 20,000 -
Municipal Corporadtion of Delhi (Nofe-2)

Supply of a heavy machinery To Public 590,000 25,000 500
Sector Underfaking locafed in
Uttarakhand (Nofe-3)

Supply of Taxable goods To Delhi office 649,000 | 50,000 500 500
of Nafional Housing Bank, a sociely
established by Government of India

under the Socielies Registrafion Ac,
1860 (Nofe-4)
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Interior decordtion of Andhra Bhawan 12,39,000| 12,39,000 -
located in Delhi (Nofe-5)

Supply of prinfed books and prinfed 972,000 -
post cards To a West Delhi Post Office
(Note-6)

Mainfenance of sfreet lights in Municipal 350,000 350,000 -
area of East Delhi (Nofe-7)

Notes:
1. Being an infer-State supply of goods, supply of sfationery fo Fisheries Depariment, Kolkata is subject fo IGST @
18%. Therefore, Total valve of Taxable supply [excluding IGST] under the contract is as follows:
=% 260,000 x 100/ 118
=% 2,20,339 (rounded off)
Since the Tofal valve of supply under the contract does not exceed

% 2,50,000, Tax is notf required To be deducted.

2. Being an intra-Stafe supply of services, supply of car rental services To Municipal Corporation of Delhi is subject
fo CGST and SGST @ 9% each. Therefore, fotal value of Taxable supply [excluding CGST and SGST] under the
contract is as follows:

=% 295,000 x 100 / 118

=% 250,000

Since the Tofal valve of supply under the contract does nof exceed
% 2,50,000, Tax is not required To be deducted.

3. Being an infer-State supply of goods, supply of heavy machinery fo PSU in Utfarakhand is subject fo IGST @
18%. Therefore, Total valve of Taxable supply [excluding IGST] under the contract is as follows:
=% 590,000 x 100 / 118
=% 5,00,000
Since the Tofal valve of supply under The contract exceeds X 2,50,000, PSU in Ulfarakhand is required To deduct
fax @ 2% of ¥ 25,000, i.e. T 500.

4. Being an infra-Stdfe supply of goods, supply of Taxable goods To Nafional Housing Bank, Delhi is subject To CGST
and SGST @ 9% each. Therefore, Tofal value of taxable supply [excluding CGST and SGST] under the contract is
as follows:
=3 649,000 x 100 / 118

=% 550,000
Since the Tofal valve of supply under the contract exceeds X 2,50,000, National Housing Bank, Delhi is required
fo deduct fax @ 2% (1% CGST

+ 1% SGST) of X 50,000, i.e. X 1,000.
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5. Proviso To section 51(1) sfipulates that no Tax shall be deducted if the locdtion of the supplier and the place of supply is
in a State or Union Terrifory which is different from the State or as the case may be, Union Territory of registration of
The recipient.

Section 12(3) of the IGST Act, 2017, infer alia, sfipuldtes that the place of supply of services, directly in reldfion fo an
immovable properly, including services provided by inferior decoralors, shall be the locdfion af which the immovable
properly is locdfed or intended To be located. Accordingly, the place of supply of The interior decoration of Andhra
Bhawan shall be Delhi.

Since the locafion of the supplier (Manihar Enferprises) and the place of supply is Delhi and the Stafe of registration of
The recipienti.e. Government of Andhra Pradesh is Andhra Pradesh, notax is liable fo be deducted in the given case.

6. Ifthe contractis made for both taxable supply and exempted supply, tax shall be deducted if the Total valve of Taxable
supply in The confract exceeds X 2,50,000. Being an infra-Stafe supply of goods, supply of prinfed post cards To a
West Delhi Post Office is subject o CGST and SGST @ 9% each. Therefore, fotal value of taxable supply [excluding
CGST and SGST] under the coniractis as follows:
=%2,72,000 x 100/118
=% 2,30,509 (rounded off)

Since the tofal value of Taxable supply under the conlract does not exceed X 2,50,000, Tax is nof required fo be
deducted.

7. Composite supply of goods and services in which The value of supply of goods constifules not more than 25% of the
valve of The said composite supply provided 1o, infer alia, local avthorily by way of any aclivily in relafion To any
function entrusted To a Municipality under article 243W of the Constifution is exempt from GST. Thus, mainfenance of
sireet lights (an acfivily in relafion o a function entrusted To a Municipality) in Municipal area of East Delhi involving
replacement of defunct lights and other spares where the valve of supply of goods is not morethan 25% of the value
of composite supply is a service exempt from GST. Since Tax is liable To be deducted from the payment made or
creditedTo the supplier of taxable goods or services or both, notax is required o be deducted in the given case as the
supply is exempl.

The answer will remain unchanged even if Manihar Enferprises is registered under composition scheme. Tax will be
deducted in all cases where il is required o be deducted under section 51 of the CGST Act, 2017 including The
scenarios whenthe supplier is registered under composition scheme.
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[Topic-(II- Section 52- Tax Collecfed at Sourcel
Question III (1): What is Tax Collected at Source (TCS)?
Answer: This provision is applicable only for E-Commerce Operalor under section 52 of CGST/SGST Act. Every E-
Commerce Operator, nof being an agent, needs to withhold an amount calculafed dfthe rate not exceeding one percent of
The "net value of taxable supplies" made through it where the considerdtion with respectto such supplies is fo be collected
by the operadior. Such withheld amount is To be deposited by such E-Commerce Operafor To the appropriate GST account
by the 10th of the next month. The amount deposited as TCS will be reflected in the electronic cash ledger of the supplier.

Question I (2): Is every e-commerce operator required o collecttax on behalf of actual supplier? LICAI Materiall
Answer: Yes, every e-commerce operator is required fo collectTax where consideration with respectto the supply is being
collected by the e-commerce operaior.

However, no TCS is required o be collected inthe following cases:-

@i on supply of services nofified under section 9(5) of the CGST Act, 2017.

(i) on exemp! supplies

(i) onsupplies on whichthe recipientis requiredfo payfax on reverse charge basis.

Question III (3): From The following informafion of independent cases, your expert advice, with appropridfe reasoning, is
sought onThe applicability of TDS/TCS provisions of the CGST Act, 2017. You shall also quantify the amount of TDS/TCS, as
The case be, if the same is applicable.

(i) Top Fashions, a designer cloth dealer and registered in the State of West Bengal, effecfed supply through ‘QUICK
DEAL', an electronic commerce operdior. Net value of Taxable infra-State supplies effected for the month of Oclober
2019 was X 1,50,000.

(i) M/s Super Builders, a registered supplier in Tamil Nadu, was awarded a works coniract by Government of Tamil
Nadv amountingto X 4,30,000. Of this, value of exempt supply was1,00,000.

(iii) Tasty Caferers, a registered supplier of Kerala, provided cdlering services in Kochi, Kerala o Government of Andhra
Pradesh for its annual training camp held for ifs staff. Valve of said services was X 4,50,000. [Jan 2021, 4Marks]

Answer:

(i) Relevant Provisions: An electronic commerce operafor (ECO) is required o collect TCS - an amount @ 1% (CGST 0.5%
and SGST @ 0.5%) of the nef value of Taxable supplies made through it by other suppliers.

Analysis & Conclusion: Therefore, as per the given Details-
=31,50,000 X 0.5%
=750 (CGST)
=750 (SGST)
(ii) Relevant Provisions: A Sfae Government is required To deduct tax from the payment made 1o the supplier of Taxable

goods and/or services, wheretheTofal valve of such supply [excluding GST] under a contract, exceeds X 2,50,000.
Analysis & Conclusion: TDS fo be deducfed in the given infra-Stafe supply (since place of supply and locdtion of
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supplier is in Tamil Nadu) is as follows:
=%(4,30,000-1,00,000) X 1%
=% 3,300 (CGST)
=3 3,300 (SGST)

(iii) Since, inthe given case, the locdtion of supplier and place of supply are in the same Stale, i.e., Kerala and locdtion of
recipient is in Andhra Pradesh, Andhra Pradesh Government s nof required fo deduct TDS although the Total value of
supply under the confractis morethan X 2,50,000.

Note: In above question, it has been assumed thatthe value given is exclusive of GST, wherever applicable, since the
rafe of ax is nof given inthe question.

Question III (4): A is an e-commerce operaflor supplying goods through ifs electronic portal in capacily of an agent. The
goods belong to B and The considerdfion for such supplies is received by A and remitled fo B as per the contractual
arrangement. A requires your help in arriving atthe rate af which tax shall be collected from the amount which is received

by it againstthe supplies? [ICAI Maferiall
Answer: Relevant Provisions: As per Section 52(1), the TCS provisions are not applicable in cases where the ECO is an

agenf of the supplier.
Analysis & Conclusion: In the present case, A being an ECO is supplying goods through the electronic porfal in capacily of

an agent and hencethe liability To collecttax as per Section 52 shall nof arise in this case.

Question IIT (5): X booked a Hotel in Udaipur, Rajasthan through an e-commerce portal for an amount of X 25,000. As per
Theterms and conditions, the amount was payable afthe hotel atthe time of check in. Whether TCS provisions shall apply in

The present case? [ICAI Mdferiall
Answer: Relevant Provisions: As per the provisions under Secfion 52 the TCS provisions shall trigger only when the ECO is

receiving the considerdtion for supply fromthe recipient of supply.
Andlysis & Conclusion: In the present case the supplier i.e. the hofel is directly receiving the considerdtion from the

recipient of The services i.e. X. Hence, the presentiransactions shall nottrigger the TCS provisions under Section 52.

Question I (6): There is no onus of filing any monthly & annual stafements by ECO. Examine the fechnical veracily of the
statement by explaining relevant provisions. [ICAI Mdlerial]

Answer: The given stafement is invalid. An electronic stafement has 1o be filed by the ECO containing defails of the outward
supplies of goods and/ or services effecled through if, including the supplies returned through it and the amount collected
by it as TCS during the month within 10 days affer the end of the each month in which supplies are made.

Additionally, the ECO is also mandated o file an Annual Stafement on or before 31st day of December following the end of
the financial year.

The Commissioner has been empowered To exfend the dve date for furnishing of monthly and annval stafement by the
person collectingTax at source.
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[(Topic-(I)- Section 35 - Accounts and Other Records]
Question I (1): Who is required o mainfain books of accounts and at which place in ferms of Section 35 read with relevant
rules?
Answer: Every regisfered person shall keep and maintain, his books of accounts at his principal place of business and
books of account relating fo additional place of business as mentioned in The cerfificale of registrafion. Where more than
one place of business is specified in the cerfificale of registration, the accounts reldling To each place of business shall be
kepl at such places of business.

Question I (2): Whether the Transporfers, who are nof registered under the GST, are required fo mainfain any records

under the provisions of CGST Act, 20172 Also explain, if any other unregisfered persons who are required To maintain
records under GST. [Jan 2021, 2 Marks]

Answer: The Transporters, who are nof registered under GST, shall obtain a unique enrollment number on GST common
portal and maintfain records of goods fransported, delivered and goods sfored in transit by them along with GSTIN of the
regisfered consignor and consignee for each of his branches.

Every owner or operdfor of warehouse/godown/any other place used for sforage of goods, even if unregistered, is also
required To maintain records under GST.

Question I (3): List any four records required fo be mainfained by an agent under the CGST Rules, 2017. [Dec 2021, 4

Marks]

Answer: Every agent shall mainfain accounts depicling the-

(a) parficulars of authorisation received by him from each principal fo receive or supply goods or services on behalf of
such principal separately;

(b) parficulars including description, valve and quantity (wherever applicable) of goods or services received on behalf
of every principal;

(c) parficulars including description, valve and quantity (wherever applicable) of goods or services supplied on behalf
of every principal;

(d) details of accounts furnished to every principal; and

(e) Tax paid on receipls or on supply of goods or services effected on behalf of every principal.

Question I (4): Essel Groups has started making taxable supplies and gefs regisfered under GST law. You are required To
advice if abouf the accounts and records required fo be maintained by if as required under section 35 (1). [ICAI Mdferiall
Answer: Section 35(1) sfipuldtes thaf a frue and correct account of following is To be mainfained:

(a) production or manvufaclure of goods;

(b) inward and oulward supply of goods or services or both;

(c) stock of goods;

(d  inpuftax credit availed;
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(e) oulput Tax payable and paid
(f) such other parficulars as may be prescribed.

Question I (5): Swad Restaurant has opted for composilion scheme in the current financial year. Discuss the records
which are nof fo be maintained by a supplier opting for composition levy though required To be maintained by a normal
Tax-payer as enumerated in rule 56. [ICAI Maferiall

Answer: Following records arenof required fo be mainfainedy a supplier who has opfed for composition scheme as per

rule 56(2) and (4), but are required o be maintained by a normal fax payer:

(D Stock of goods: Accounts of stock in respect of goods received and supplied by him, and such accounts shall contain
parficulars of the opening balance, receipl, supply, goods lost, stolen, desfroyed, written off or disposed of by way of
gift or free sample and The balance of stock including raw madlerials, finished goods, scrap and waslage thereof.

(I Details of fax: Account, containing the details of fax payable (including fax payable under reverse charge), fax
collecfed and paid, input Tax, input tax credif claimed, Together with a register of tax invoice, credit nofes, debit notes,
delivery challan issved or received during any tax period.

Question I (6): ABC Manufaclurers Lid. engages Raghav & Sons as an agent o sell goods on ifs behalf wherein the invoice

for supply or procurement on behalf of ABC Manufaclurers Lid. is issued by Raghav & Sons in ifs own name. For the

purpose, ABC Manufaclurers Lid. has supplied the goods fo Raghav & Sons locafed in Haryana. Enumerde the accounts

required To be maintained by Raghav & Sons as per rule 56(11). LICAI Mdferiall

Answer:Rule 56(11) provides thalevery agent shall mainfainaccounts depicting the-

(a) parficulars of authorisation received by him from each principal fo receive or supply goods or services on behalf
of such principal separafely;

(b) particulars including description, valve and quantity (wherever applicable) of goods or services received on behalf
of every principal;

(c) parficulars including description, valve and quantity (wherever applicable) of goods or services supplied on behalf
of every principal;

(d) details of accounts furnished to every principal; and

(e) Tax paid on receipts or on supply of goods or services effected on behalf of every principal.

Question I (7) : Mr. Harsh Manjula is engaged in the business of works confract services and request your guidance
as To specific records required o be maintained by him under GST law, if any. [ICAI Materiall

Answer: Mr. Harsh Manjula, execuling works conlract shall keep separate accounts for works contract showing -

* the names and addresses of the persons on whose behalf the works confract is execuled;

* description, valve and quantity (wherever applicable) of goods/services received for the execution of works contract;
* description, valve and quaniily (wherever applicable) of goods/services ufilized in the execution of works confract;

* the delails of payment received in respect of each works confract; and

2
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* The names and addresses of suppliers from whom he received goods or services.

Question I (8) : Chill Chain Cold is operafing cold storage warehouse and seeks your guidance on the GST accounts and
records Yo be maintained by them in Terms of Section 35. [ICAI Materiall

Answer: Chill Chain Cold shall mainfain records of the consigner, consignee and other relevant defails of the goods in the
prescribed manner.

Chill Chain Cold shall also mainfain books of accounts with respect fo the period for which parficular goods remain in the
warehouse, including the particulars relating To dispalch, movement, receipl, and disposal of such goods.

Chill Chain Cold shall sfore the goods in such manner that they can be identified ifem-wise and owner-wise and shall
facilitate any physical verification or inspection by the proper officer on demand.

Question I (9) : Mr. X is of the view that records are fo be mandaforily maintained manvally only. You are required fo
examine The view Taken by Mr. X? [ICAI Maferiall

Answer: The view Taken by Mr. X is nof valid in law. Books of account include any electronic form of dafa sfored on any
electronic device. The registered person may keep and maintain such accounts and other particulars in electronic form
stored on any eleclronic device and record so maintained shall be authenficafed by means of a digital signature. The
regisfered person maintaining electronic records shall produce, on demand, the relevant records or documents, duly
auvthenticated by him, in hard copy or in any electronically readable format.

Where the accounts and records are stored electronically by any registered person, he shall, on demand, provide the
delails of such files, passwords of such files and explandtion for codes used, where necessary, for access and any other
information which is required for such access along with a sample copy in print form of the information sfored in such
files.

[(Topic-(I)-Section 36 Period of Retention of Accounts]
Question II (1): Mala Services Lid. is a supplier of management consultancy services regisfered in Haryana. It has
approached you to ascerfain the period for which the books of accounts or other records need to be maintained? [ICAI
Materiall
Answer:Section 36 stipulates that every regisfered person required to keep and maintain books of account or other
records in accordance with the provisions of sub-secfion (1) of secfion 35 shall refain them unlil the expiry of 72 months
from the due dadlfe of furnishing of annual return for the year pertaining To such accounts and records.
However, a registered person, who is a parly To an appeal or revision or any other proceedings before any Appellate
Authorily or Revisional Authorily or Appellafe Tribunal or court, whether filed by him or by the Commissioner, or is under
invesfigation for an offence under Chapter XIX, shall refain the books of account and other records perfaining To the
subject malfer of such appeal or revision or proceedings or investigdfion for a period of one year afler final disposal of

such appeal or revision or proceedings or invesligation, or for the period specified above, whichever is later.




