The Companies Act, 2013

MTP 1 Dec 27

1. The paid-up capital of Ram Private Limited is ~ 10 Crores in the form of 7,00,000 Equity Shares of * 100 each and 3,00,000
Preference Shares of 100 each. Lakhan Private Limited is holding 3,00,000 Equity Shares and 3,00,000 Preference Shares
in Ram Private Limited. State with reason, Whether Ram Private Limited is subsidiary of Lakhan Private Limited?

(4 Marks)

2. “The Memorandum of Association is a charter of a company” . Discuss. Also explain in brief the contents of
Memorandum of Association.

(6 Marks)

3. Five persons are the only members of a private company Flower Fans Limited. Allofthem goin a boat ona pleasure trip into an open
sea. Theboat capsizesand allthe 5 die beingdrowned.
(a) Isthe private company Flower Fans Limited nolongerin existence?
(b) Furtheris it correctto say that a company being an artificial person cannot own property and cannot sue or be sued? Explain with
referencetothe provisions of Companies Act,2013.

(3Marks)

MTP 2 Dec 21:

4. Jagannath Oils Limitedis a public company and having 220 members of which 25 memberswere employee in the company during
the period 1st April, 2006 to 28th June 2016. They were allotted shares in Jagannath Oils Limited first time on 1st July, 2007 which were
sold by them 1st August, 2016. After some time, on 1st December, 2016, each of those 25 members acquired shares in Jagannath Qils
Limitedwhichtheyare holding tillate. Now company wants to convert itselfinto a private company. State withreasons:
() Whether Jagannath Oils Limited isrequiredtoreduce the number of members.
(I) Would your answer be different if above 25 memberswere the employee in Jagannath Oils Limited forthe period from 1st April, 2006
to 28th June, 20177?

(4 Marks)
5. Briefly explain the doctrine of “ultravires” under the Companies Act, 2013. What are the consequences of ultravires acts of the
company?

(6 Marks)

6. Manicar Limited has allotted equity shares with voting rights to Nanicar Limited worth ~ 10 Crores and issued Non-Convertible
Debentures worth ™ 30 Crores during the Financial Year 2017-18. After that total Paid-up Equity Share Capital of the company is “ 100
Crores and Non-Convertible Debentures stands at ™ 150 Crores.

Define the Meaning of Associate Company and comment on whether Manicar Limited and Nanicar Limited would be called Associate
Company as per the provisions ofthe Companies Act, 20137 (3Marks)

MTP 1 May22:

/. Rohanincorporateda"One Person Company". The memorandum of OPC indicates the name of his brother Vinod as the nominee of
OPC. However, Vinod s starting his new business in abroad and needsto leave India permanently. Due to thisfact, Vinod is withdrawing
his consent of nomination in the said One Person Company. Taking into considerations the provisions of the Companies Act, 2013
answer the questions givenbelow:-

. Ifis itmandatory for Vinod to withdraw hisnominationinthe said OPC

ll. CanRohanmakehis1/yearoldsonas anomineeinsuchacase. (4 Marks).

8. ABC Limited was into sale and purchase of iron rods. This was the main object of the company mentioned in the Memorandum of

Association. The company entered into a contract with Mr. John for some finance related work. Later on, the company repudiated the

contractasbeing ultravires.

With reference to the same, briefly explain the doctrine of “ ultravires” underthe CompaniesAct, 2013. Whatare the consequences of
ultravires acts ofthe company?

(6 Marks)
9.Mr. Rajformedacompany with a capital of *50,000. He sold his businessto another companyfor ™ 40,000. For the paymentof sale, he
accepted shares worth ™~ 30,000 (3000 sharesof “1each). The balance 10,000 was considered asloan and Mr. Raj secured the amount
by issue of debentures. His wife and three daughters took one share each. Owing to strike the company was wound up. The assets of
the company werevaluedat “ 6000. The debts due to unsecuredcreditors were * 8000.
Mr. Raj retained the entire sum of “ 6000 as part payment ofloan. To this, the other creditors objected. Their contentionwas thata man
couldnot own any moneyto himself, andthe entire sumof 6000 should be paidtothem.
Examine therights of Mr. Rajand other creditors. Who will succeed?

(3Marks)



MTP 2 May?22:
10. Thepaid-upcapitalof Ram Private Limitedis " 10 Croresinthe form of 7,00,000 Equity Shares of *100 eachand 3,00,000 Preference
Shares of “100 each. Lakhan Private Limitedis holding 3,00,000 Equity Shares and 3,00,000 Preference Shares in Ram Private Limited.
State withreason, Whether Ram Private Limitedis subsidiary of Lakhan Private Limited?

(4 Marks)
1. “The Memorandum of Association is a charter of a company” . Discuss. Also explain in brief the contents of Memorandum of

Association.
(6 Marks)

12. Five persons are the only members of a private company Flower Fans Limited. Allofthem goin aboat on a pleasure trip into anopen
sea. Theboat capsizesand allthe 5 die beingdrowned.
(a) Isthe private company Flower Fans Limited nolongerin existence?
(b) Furtheris it correctto say that a company being an artificial person cannot own property and cannot sue or be sued? Explain with
referencetothe provisions of CompaniesAct, 2013.

(3Marks)

RTP May 20:

Naveen incorporateda “One Person Company” making his sister Navita as the nominee. Navita is leaving India permanently due to
her marriage abroad. Due to this fact, she is withdrawing her consent of nomination in the said One Person Company. Taking into
considerationsthe provisions of the Companies Act, 2013 answerthe questions given below.

(a) If Navita isleaving India permanently, isit mandatory for herto withdrawhernominationinthe saidOne Person Company?

(b) If Navita maintained the status of Resident of India after her marriage, then can she continue her nomination in the said One Person
Company?

13. Examine the following whetherthey are corrector incorrect along with reasons:

(a) Acompany being an artificial person cannotown property and cannot sue orbe sued.

(b) A private limited company must have a minimum of two members, while a public limited company must have at least seven
members.

14. Briefly explain the doctrine of “ultravires” under the Companies Act, 2013. What are the consequences of ultravires acts of the
company?

RTP Nov 20:

15. Mr. Anilformed a One Person Company (OPC) on 16th April, 2018 for manufacturing electric cars. The turnover of the OPC for the
financialyearended 31stMarch, 2019 was about * 2.25 Crores. His friend Sunil wanted to invest in his OPC, so they decided to convert it
voluntarilyinto a private limited company. Can Anildo so?

16. Explain clearly the doctrine of ‘Indoor Management’ as applicable in cases of companies registered under the Companies Act,
2013. Explain the circumstances in which an outsider dealing with the company cannot claim any relief on the ground of ‘Indoor
Management’ .

RTPMay’ 21:

17. ABC Limited has allotted equity shares with voting rights to XYZ Limited worth * 15 Crores and issued Non-Convertible Debentures
worth “ 40 Crores duringthe Financial Year 2019-20. Afterthat total Paid-up Equity Share Capital of the companyis " 100 Croresand Non-
Convertible Debentures standsat 120 Crores.

Define the Meaning of Associate Company and comment on whether ABC Limited and XYZ Limited would be called Associate
Company as per the provisions ofthe Companies Act, 2013?

18. SK Infrastructure Limited has a paid up share capital divided into 6,00,000 equity shares of * 100 each. 2,00,000 equity shares of the
company are held by Central Governmentand 1,20,000 equity shares are held by Government of Maharashtra. Explain with reference
to relevantprovisions ofthe Companies Act, 2013, whether SKInfrastructure Limited can be treated as Government Company.

19. Mr. Anilformed a One Person Company (OPC) on 16th April, 2018 for manufacturing electric cars. The turnover of the OPC for the
financialyearended 31stMarch, 2019 was about * 2.25 Crores. His friend Sunil wanted to investin his OPC, so they decided to convert it

voluntarilyinto a private limited company. Can Anildo so?

RTPNov™ 271:

20. Mr. Dhruv was appointed as an employee in Sunmoon Timber Private Limited on the condition that if he was to leave his
employment, he will not solicit customers of the company. After some time, he was fired from company. He set up his own
business under proprietorship and undercut Sunmoon Timber Private Limited’ s prices. On the legal advice from his legal
consultant and to refrain from the provisions of breach of contract, he formed a new company under the name Seven Stars
Timbers Private Limited. In this company, his wife and a friend of Mr. Dhruv were the sole shareholders and directors. They took
over Dhruv’ s business and continued it. Sunmoon Timber Private Limited files a suit against Seven Stars Timbers Private Limited
for violation of contract. Seven Stars Timbers Private Limited argued that the contract was entered between Mr. Dhruv and
Sunmoon Timber Private Limited and as company has separate legal entity, Seven Stars Timbers Private Limited has not violated



the terms of agreement. Explain with reasons, whether separate legal entity between Mr. Dhruv and Seven Stars Timbers Private
Limited will be disregarded?

21. Narendra Motors Limited is a government company. Shah Auto Private Limited is a private company having share capital of ten
crores intheform oftenlacsshares of " 100 each. Narendra Motors Limited is holding five lacs five thousand shares in Shah Auto Private
Limited. Shah Auto Private Limited claimed the status of Government Company. Advise as legal advisor, whether Shah Auto Private
Limitedis governmentcompany underthe provisions of Companies Act, 20137

22. Mr. Ais an Indian citizen and his stay in India during immediately preceding financial year is for 115 days. He appoints Mr. B as his
nominee whois aforeigncitizen but has stayedinIndia for130 days duringimmediately preceding financial year.

(i) Is Mr. A eligible to be incorporated as a One Person Company (OPC). If yes, can he give the name of Mr. B in the memorandum of
Association as hisnomineeto becomethe memberafterMr. A’ sincapacity to become amember.

(i) If Mr. Ahas contravened any of the provisions of the Act, what are the consequences?

RTPMay’ 22:

23. Jagannath Qils Limitedis a public company and having 220 members. Of which 25 members were employee inthe company during
the period1st April 2006 to 28th June 2016. They were allotted shares in Jagannath Qils Limited firsttime on 1st July 2007 which were sold
by them on 1st August 2016. After some time, on 1st December 2016, each of those 25 members acquired shares in Jagannath Oils
Limitedwhichtheyare holding tilldate. Now company wants to convertitselfinto a private company. State withreasons:

(a) Whether Jagannath Oils Limited isrequired to reduce the number of members.

(b) Wouldyour answer be different if above 25 members were the employee in Jagannath Qils Limited for the periodfrom 1st April 2006
to 28thJune 20177

24. A, B and C has decided to set up a new club with name of ABC club having objects to promote welfare of Christian society. They
planned to do charitable work or social activity for promoting the art work of economically weaker section of Christian society. The
company obtainedthe status of section 8 company and started operating from1st April, 2017 onwards.

However, on 30th September 2019, itwas observed that ABC club was violating the objects of its objective clause due to which it was

grantedthe status of section 8 Company underthe Companies Act 2013.

Discuss whatpowers canbe exercised by the centralgovernment against ABC club, insuchacase?

25. Anemployee Mr. Karan signed a contract with hisemployer company ABC Limited thathe willnot solicit the customers after leaving
the employmentfromthe company.
But after Mr. Karanleft ABC Limited, he started up hisown company PQR Limited and he started soliciting the customers of ABC Limited
forhisown business purposes.
ABC Limited filed a case against Mr. Karan for breach of the employment contract and for soliciting their customers for own business.
Mr. Karan contendedthatthereis corporate veilbetween him, and hiscompany and he shouldnotbe personally heldliable for this.
Inthis context, the company ABC Limited seek your advice asto the meaning of corporate veilandwhen the veil can be liftedto make the
ownersliableforthe actsdone by acompany?
PYQs:-
November’ 19
26. Mr. Anilformed a One Person Company (OPC) on 16th April, 2018 for manufacturing electric cars. The turnover of the OPC for the
financialyearended 31stMarch, 2019 was about * 2.25 Crores. His friend Sunil wanted to invest inhis OPC, so they decided to convertit
voluntarilyinto a private limited company. Can Anildo so?

(4 Marks)
27. A, an assessee, hadlargeincome inthe formofdividend and interest. In order to reduce his taxliability, he formed four private limited
company and transferred his investmentsto them in exchange oftheirshares. The income earned by the companies was takenback by
him as pretendedloan. Can Aberegardedas separate fromthe private limitedcompany he formed?

(3Marks)
Nov’' 20
28. ABC Limited has allotted equity shares with voting rights to XYZ Limited worth " 15 Crores and issued Non-Convertible Debentures
worth 40 Crores duringthe Financial Year 2019-20. Afterthat total Paid-up Equity Share Capital ofthe companyis " 100 Croresand Non
Convertible Debentures standsat 120 Crores.
Define the Meaning of Associate Company and comment on whether ABC Limited and XYZ Limited would be called Associate
Company as per the provisions ofthe Companies Act, 20137

(4 Marks)
29.What are the significantpoints of Section 8 Company which are notapplicable for other companies? Briefly explain with referenceto
provisions ofthe CompaniesAct, 2013.

(6Marks).

30. Mike Limited company incorporated in India having Liaison office at Singapore. Explain in detail meaning of Foreign Company and
analysis., on whether Mike Limited would becalled as Foreign Company as it established a Liaison office at Singapore as per the
provisions ofthe Companies Act, 20137

(3Marks)

31. ABC Limitedwasregisteredas a public company. There were 245 membersinthe



company. Theirdetails are as follows:
Directorsandtheirrelatives 190
Employees 15
Ex-employees
(shareswere allottedwhentheywere employees) 20
Others 20
(Including 10 jointholders holding sharesjointlyin the name of fatherand son)
The Board of directors of the company propose to convert it into a private company. Advice whether reduction in the number of
membersisnecessary forconversion.

(4 Marks)
32. Explain Doctrine of 'Indoor Management' under the Companies Act, 2013. Also state the circumstances where the outsider cannot
claim reliefonthe ground of 'IndoorManagement’.

(6 Marks)
33. SKInfrastructure Limited has a paid-up share capital divided into 6,00,000 equity shares of INR 100 each. 2,00,000 equity shares of
the company are held by Central Government and 1,20,000 equity shares are held by Government of Maharashtra. Explain with
reference to relevant provisions of the Companies Act, 2013, whether SK Infrastructure Limited can be treated as Government
Company.

(3Marks)
34. Yincorporateda "One Person Company (OPC)" making his sister Zas nominee. Zis leaving India permanently due to her marriage
abroad. Due to this fact, she is withdrawing her consent of nomination in the said OPC. Taking into considerations the provisions of the
Companies Act, 2013 answerthe questions given below:
(i) Is itmandatory for Zto withdraw hernominationinthe said OPC, if she isleaving India permanently?
(i) Can Zcontinue hernominationinthe said OPC, if she maintained the status of Resident of India after hermarriage?

(4 Marks)
35. Explainthe classification of the companies onthe basis of control as perthe Companies Act, 2013.
36. Whatisthe main difference between a Guarantee Company anda Company having Share Capital?

(3 Marks)
Dec’ 21

37. AK Private Limited has borrowed ™ 36 crores from BK Finance Limited. However, as per memorandum of AK Private Limited the
maximum borrowing power of the company is * 30 crores. Examine, whether AK Private Limited is liable to pay this debt? State the
remedy, ifany available toBKFinance Limited.

(4 Marks)
38. Whatdoyoumean by theterm Capital? Describeits classificationinthe domain of Company Law.

(1+5=6Marks)

39. BC Private Limited and its subsidiary KL Private Limited are holding 90,000 and 70,000 shares respectively in PQ Private Limited. The
paid-up share capital of PQ Private Limited is * 30 Lakhs (3 Lakhs equity shares of * 10 each fully paid). Analyse with reference to
provisions of the Companies Act, 2013 whether PQ Private Limitedis a subsidiary of BC Private Limited. What wouldbe your answer if KL
Private Limitedisholding1,60,000 sharesin PQ Private Limitedand no shares are held by BC Private Limited in PQ Private Limited?

(3Marks)



